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RESOLLITION NO. 99-141 

A RESOLUTION OF THE CITY COMMISSION OF THE 
ClTY OF COCONUT CREEK, FLORIDA, AUTHORIZING 
THE CITY MANAGER TO EXECUTE THE ATTACHED 
AGREEMENT BETWEEN THE CITY AND THE 
SEMINOLE TRIBE OF FLORIDA, FOR THE PROVISION 
OF MUNICIPAL SERVICES TO A 4.886 ACRE PARCEL OF 
LAND HELD IN TRUST FOR THE SEMINOLE TRIBE BY 
THE UNITED STATES; PROVIDING AN EFFECTIVE 
DATE 

WHEREAS, the United Slates holds in trust for the Scminole Tribe of Florida a parcel of 

land that is 4.886 acres in size which is surrounded by the City of Coconut Creek: and 

WHEREAS, the Seminole Tribe wishes to develop said parcel for legal gaming activity: 

and 

WHEREAS, said parcel requires municipal zervices to suppon said dcvclopment; and 

WHEREAS, to provide for the public's health, safefy and welfare, the City Commission 

of the City o r  Coconut Creek hereby finds and determines that the attached Municipal Service 

Provider Agreement is in the best interests ofthe citizens of the City, and provides for the fimue 

needs of the City: 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION'OF THE CITY 

OF COCONUT CREEK, FLORIDA: 

Section 1: That the foregoing WHEREAS clauses are ratified and confirmed as true. 

Section 2: That the City Commission of the City Of Coconut Creek, Florida, hcrcby 

authorizes the City Manager to execute the attached Agreement between the City and Thc 

Seminole Tribe of Florida, which Agreement provides for the provision of municipal services to 

a 4.886 acre parcel of land surrounded by the City of Coconut Creek, which is held in trust for 
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2 .  
the Sem~nole Tribe by the United Stares 

Sectian 3: That this Rcsolutiol~ shall take effect immediarely upon its passage. 

Adopred this , 7+,. day of , 1999, on a nlorion by 

- vice Gerber ald seconded by . . 

Ayes 5 

Absent or 
Abstaining o 

---- 
Sam Goldsmith, Mayor 

City Clerk 

Srnlinolr Tribe Rerolulion 
NACIdk 
08.05.99 

Goldsmi~h 

Gerher A L  

Sacks - aye 

Fat1  A 

Waldluan A 



RE: MUNICIF'AL SERVlCE PROVIDER AGREEMENT BETWEEN SEMINOLE TRIBE 
OF FLORIDA AND THE CITY OF COCONUT CREEK 

SEMMOLE TRIBE OF FLORIDA 
HOLLYWOOD, FLORIDA 

RESOLUTION NO. C-42-00 

WHEREAS, the Seminole Tribe of Florida is an organized Indian Tribe as defined in Section 16 
of the Act of June 18,1934, as amended; and 

WHEREAS, the United States of America holds title to a certain parcel of real property located in 
Coconut Creek, Broward County, Florida in bust for the benefit of the Seminole 
Tribe of Florida (hereinafter Trust Lands); and 

WHEREAS, the Trust Lands constitute "lndian Lands" for purposes of the Indian Gaming 
Regulatory Act of 1988,25 U.S.C. Section 2701, et seq.; and 

WHEREAS, the Tribe has determined that the development and operation of a Tribal gaming 
facility on the Trust Lands is an important Tribal governmental project which is 
intended to irnpmve the economic position of the Tribc and its members, enhance the 
Tribe's economic self sufficiency, and enable the Tribe to better serve the social, 
economic, educational and health needs of its Tribal members; and 

WHEREAS, the Tribe has notified the City of Coconut Creek, a municipal corporation of ihc State 
of Florida, that the Tribe intends to develop the Trust Lands for the operation of a 
Tribal gaming facility; and 

WHEREAS, the City of Coconut Creek has agreed to enter into a Municipal Service Provider 
Agreement with the Seminole Tribe of Florida to provide the following services to 
the Tribal gaming facility as follows: 

1. Water and wastewater services pursuant to the City's Water and 
Wastewater Agreement at the rate charged for such services and as paid 
by other out-of-city residents, which is 125% of the rate charged to the 
City's residents. 

2. Fire, fire rescue, and emergency medical services with fees charged that 
are equal to those charged to other commercial establishments; and 

WHEREAS, the Tribe may request detail work by the City's Public Safety Department for land 
areas contiguous to the Trust Lands to be reimbursed by the Tribe to the City if the 
detail work is approved by the City Manager or its d e s i m ,  and 

WHEREAS, the Tribe shall enter into an agreement(s) with the City's franchise holder(s) for the 
collection of garbage, reeycling and construction and demolition debris pickup for' 

Exhibit " H  
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the Trust Lands and any other land in the City owned by the Tribe or any 
instrumentality or affiliate thereof; and 

WHEREAS, as a condition of this Municipal Service Provider Agreement, the Tribe shall conshid 
all improvements and buildings in accordance with the South Florida Building Code, 
Broward County Edition, as amended or superseded at the tiw of construction of any 
improvements and buildings to the Trust Lands; and 

WHEREAS, the Tribe will submit to the City proof of its compliance with the City's drainage 
standards and criteria; and 

WHEREAS, the Tribe will deliver to the City, in a form satisfactoly to the City and recordable in 
the Broward County public records, any and all easements necessary or required by 
federal authorities &necessary to acc~mmodate the Trust Lands &d all iand area 
proposed to be used in conjunction with the Trust Lands. The Tribe shall attempt to 
secure the Secretary of the Interior's approval of any easements to be granted under 
the Agreement; and 

WHEREAS, the Tribe agrees, at no cost to the City, to integrate the use of electric vehicles into 
any proposed customer bus and shuttle senice to and fiom the Trust Lands, and to 
provide for charging b h s f m 3 m  to accommodate a minimum of eight (8) vehicles, 
including buses, available to the general public for a reasonable fee, upon 
development of the Trust Lands, and 

WHEREAS, the Tribe agrees that all Tribal busing within the municipal limits of the City tn and 
from the Trust Lands shall be limited to and restricted to mutually agreed uwn bus 
routes that shall be explicitly approved, in writing, by the c i t y - ~ & a ~ e r  prior to 
implementation and prior to any subsequent changes; and 

WHEREAS, the Tribe shall purchase, prior to the commencement of construction on the Trust 
Lands, and have in full force and effect at all times during the terms of this 
Agncment, an insurance policy with an insurance company having an A.M. Best A 
or better rating, having general liability limits not less than S10,000,000.00 per 
occurrence. The insurance policy shall name the City as an additional insured; and 

WHEREAS, in addition to the payments made by the Tribe to the City for water and wastewater 
services and for fm, fire rescue and emergency medical services, the Tribe shall 
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make an annual contribution to the City for so long as gaming, as defined by 25 
U.S.C. $2703(7) and (S), as amended or superseded, is conducted at the Tribal 
gaming facility. For the first 12 months of the operation of the Trust Lands for the 
conduct of gaming the Tribe will pay to the City $1,000,000.00 payable in 12 equal 
monthly installments with the first payment due on the opening date of the Trust 
Lands for the conduct of gaming. Thereafter and for the next 5 years the annual 
Tribal contribution shall be increased by an additional $100,000.00 each of those 
succeeding 5 years. Thus the sixth payment will be for $1,500,000.00. Thereafter and 
for so long as gaming is conducted on the Trust Lands the annual Tribal contribution 
shall be adjusted annually based on the then Consumer Price Index specified in the 
Municipal Service Provider Agreement. In the event class gaming is authorized 
for the Trust Lands and approved for the Trust Lands by the Tribal Council, the 
annual Tribal contribution shall on the date of said Tribal Council approval become 
$2,000,000.00, payable annually, in 12 equal monthly installments on the date of said 
Tribal Council approval unless the then annual Tribal contribution already excoeds 
$2,000,000.00 and in that event the annual Tribal contribution shall continue at the 
higher payment amount. Thereafter and for so long as gaming is conducted on the 
Trust Lands the annual Tribal contribution shall be adjusted annually based on the 
then Consumer Price Index specified in the Municipal Service Provider Agreement 
Additional payments by the Tribe to the City are required for expansion of the Tribal 
gaming facility for economic development purposes other than the conduct of gaming 
and/or for the conduct of gaming.; and 

WHEREAS, in the event that the United States acquires title to additional real property within the 
boundaries of the City, in hust for the benefit of the Tribc, for the purpose of gaming, 
or the Tribe has a compact with the State of Florida permitting additional land for 
gaming in Coconut Creek, the Tribe shall make additional annual payments to the 
City and a gift to the City of land within the City which shall be in addition to any 
payments already provided for in the Agreement; and .B 

WHEREAS, in the event that the United States acquires title to additional real property within the 
boundaries of the City, in trust for the benefit of the Tribe, for governmental or 

5 
economic development purposes, the Tribe shall make an annual payment to tbc City. 
This payment shall be in addition to payments already provided for in the Water and 

I? 
0 

Wastewater Services and Annual Tribal Contribution sections of the Municipal vl 

Service Rovider Agreement; and W 
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WHEREAS, as a condition of this Municipal Service Provider Agreement, the Tribe shall construct 
all improvements and buildings on additionally acquired trust lands in accordance 
with the South Florida Building Code, Broward County Edition, as amended or 
superseded at the time of construction of any improvements and buildings to the 
Trust Lands; and 

WHEREAS, the Tribal Council of the Seminole Tribe of Florida has been otherwise duly advised. 

NOW THEREFORE BE IT RESOLVED: that the Tribal Council of the Seminole Tribe of Florida 
hereby approves the Municipal Service Provider Agreement, a copy of which is attached hereto, 
marked as Exhibit YA,u and by this reference is incorporated herein; and 

BE IT FURTHER RESOLVED: that the Chairman of the Tribal Council, as attested to by the 
SecretarylTreasurer of the Tribe, is hereby authorized to execute the Municipal Service Provider 
Agreement; and 

BE IT FURTHER RESOLVED: that the Tribal Council of the Seminole Tribe in accordance with 
and pursuant to Ordinance No. C-01-95 of the Seminole Tribe of Florida, which was enacted on 
March 16, 1995, hereby knowingly, expressly, clearly and unequivocally waives it sovereign 
immunity as provided in and limited to Section 4.1 of the Municipal Service Provider Agreement; 
and 

BE IT FURTHER RESOLVED: that this Resolution is hereby adopted after motion made by 
Max B. Osceola, Jr., seconded by Mitchell Cypress, and a roll call vote as follows: 

................ Chairman James E. Billie. Aye 
Vice-chairman Mitchell Cypress ........... Aye 

.... Council Representative David R. Cypress. Aye 
...... Council Representative Jack Smith, Jr.. Not present 

Council Representative Max B. Oscbola, Jr. ... Aye 
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DONE THIS THE 10th DAY OF September, 1999, at the regular meeting of the Tribal Council, duly 
convened at Hollywood, Florida, with a quorum being present by a vote of 4 for, 0 against, with g 
abstentions. Jack Smith, Jr. not present. ,, 

7- 

\ Chairman 
TRIBAL COUNCIL 

/7 

TRIBA~ COUNCIL w 



MUNICIPAL SERVICE PROVIDER AGREEMENT 

THIS AGREEMENT made and entered into this /O day of tn,&1999 by and 
+ -  

between the CITY OF COCONUT CREEK. a municipal corporation of the State of Florida 

(the "City") and the SEMINOLE TRIBE OF FLORIDA, a federally-recognized Indian tribe 

organized pursuant to Section 16 of the Indian Reorganization Act of 1934 (the "Seminole 

Tribe"). 

WHEIZEAS, the Seminole Tribe on September 27, 1982 obtained fee simple title to a 

tract of land containing approximately 4.886 acres (the "Propcrty") which is surrounded by the 

City of Coconut Creek (a legal description of the Property is attached hereto as Exhibit A); and 

WHEREAS, on February 25, 1983, the Seminole Tribe conveyed title to the Property to 

the 1 lni~ed States in trust for the benefit of the Seminole Tribe (attached hereto as Exhibit B); and 

WHEREAS, on or about July 25, 1985, the Eastern Area Director of the Bureau of 

Indial Affairs, Department of Interior, accepted the Seminole Tribe's conveyance of the Property 

to the United States in trust for the benefit of the Seminole Tribe (anached hereto as Exhibit C); 

and 

WHEREAS, the Tribal Council, as the Seminole Tribe's governing body, has determined 

that the development of a gaming facility on the Property, is in the best interests of the Senlinole 

Tribe and its members, and will promote the economic development of the Seminolc Tribe 

necessary to establish and maintain a strong tribal government; and Si 

WHEREAS, the Serni~~ole Tribe has notified the City that the Seminole Tribe intends to 
E 

develop the Property according to the Site Plan attached hereto as Exhibit D. E 
0 
ul 

NOW IN CONSIDERATION of the mutual promises hereinafter set forth and for other X 
0 
ul 
00 
N 
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good and valuable consideration the adequacy and receipt of which the parties hereby 

acknowledge, the City and the Seminole Tribe hereby agree as follows: 

Section 1. Servicesprovided by tlte Ci@. 

Section 1 .I. Water & Wastewater Services. The City hereby agrees to supply water and 

wastewater services to the Property, and the Seminole Tribe agrees to accept the provision of 

such water and wastewater services to the Property, pursuant to the City of Coconut Creek Water 

and Wastewater Agreement by and between the City and the Seminole Tribe and the Addendum 

thereto. collectively and hereinafter referred to as the "Water and Wastewater Agreement" 

(executed copies of which are attached hereto as Exhibit E, and are expressly incorporated 

herein by reference); provided, however, that the rate charged for such water and wastewater 

services shall be the same as that charged to other out-of-city residents, which is 125% of the rate 

charged City of Coconut Creek residents. Water and wastewater services shall be provided to the 

Property until the Seminole Tribe, by Seminole Tribal Council Resolution, gives the City one 

year's notice of its intent to terminate the Water and Wastewater Agreement. If the Seminole 

Tribe terminates the Water and Wastewater Agreement the Seminole Tribe hereby agrees that it 

shall not obtain water and wastewater service from third parties and the Seminole Tribe shall 

only provide water and wastewater service to lands held in trust for the benefit of the Seminole 

Tribe by the United States of America. If any payment required under Section 1.1 or Section 3 is 

not received by the 15" day after the monthly payment date for which such payment is due the 

City has the right to terminate water and wastewater service to the Property for so long as the m x 

payment remains due and unpaid. Upon receipt by the City of payment, the terminated water and E $ 
wastewater service shall be restored within three hours. Notwithstanding any term or provision 

of this Agreement to the contrary, the City shall only have just cause to terminate providing water 8 
E: 

-2- 00 
W 



' ? 

and wastewater service to the Property in the event that the Seminole Tribe fails to make any 

payments required to be made pursuant to Section 1. I or Section 3 hereof as such payments are 

required to be made or the herein Agreement is declared to be null and void by the Secretary of 

the Interior and a state or federal court of competent jurisdiction. In the event that a state or 

federal court of competent jurisdiction determines that the City lacked just cause for any 

termination of water and wastewater service to the Property, the City shall be liable for any 

damages the Seminole Tribe sustains as a result of such termination of water and wastewater 

service to the Property by the City. In the event there is a conflict between the terms of this 

Municipal Service Provider Agreement and the terms of the Water and Wastewater Agreement. 

the Municipal Service Provider Agreement shall control. 

Section 1.2. Fire, Fire Rescue and Emergency Medical Services. The City shall provide 

to the Property fire services, fire rescue services and emergency medical services, equal to, and to 

the same extent, as those services are provided to commercial establishments located within the 

City's municipal limits. It is the express intent of the parties that fire services, fire rescue 

services, emergency medical services and fees therefor shall be equal to and shall not be more 

than nor less than those services or fees as provided other commercial establishments. 

Section 1.3. Police Services. The parties acknowledge and agree that the Seminole Tribe 

shall exercise edwke jurisdiction over the Property, and that the City shall not be. r e s p o n s i b l ~ f ( ~ / @ ~  

for the provision of any police services to the Property. The parties hereby acknowledge that o 

mutual aid agreement shall be entered into by and between the parties. If requested by the 9 @ 
Seminole Tribe, detail work by the City's Public Safety Department shall be restricted to land 

areas contiguous to the Property and shall not be provided to the Property itself. Said detail 
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work shall be provided only upon the discretion of Coconut Creek in writing on a weekly basis 

and shall be explicitly approved by the Coconut Creek City Manager or its designee prior to any 

details being provided; provided, however, that the Seminole Tribe shall reimburse the City for 

the costs and expenses which the City incurs in providing such approved detail work at the same 

rate as charged to others in the City pursuant to City Ordinance. The Seminole Tribe shall give 

the City written notice of the need for detail work and the right of first refusal to provide detail 

work. Nothing herein is intended to absolve the City of its obligation to provide full police 

services to any other and all other lands located within the municipal limits of the City which the 

Seminole Tribe owns or has a beneficial interest in, except for lands which the United States 

holds in trust for the benefit of the Seminole Tribe. 

Section 1.4. Garbage, Recycling and Construction and Demolition Debrk. The 

Seminole Tribe wamnts and represents that any and all garbage, recycling, and construction and 

debris requirements for the Property and any other parcels of real property within the boundaries 

of the City which are owned by the Seminole Tribe or any instrumentality or affiliate thereof 

shall be undertaken exclusively by the then current City of Coconut Creek franchisee holder(s), 

and by no other person, firm or corporation, including, without limitation, the Seminole Tribe or 

any instrumentality or affiliate thereof. The Seminole Tribe further warrants and represents that 

it shall enter into an agreement(s), with Coconut Creek's franchise holder(s) for this purpose. 

Notwithstanding the generality of the foregoing, any contract between the Seminole Tribe and $i 
Coconut Creek's franchise holder(s) shall be upon substantially the same terms as contracts !I 

between such franchise holder(s) and other commercial ventures within the boundaries of 

Coconut Creek on the day the Seminole Tribe enters into such contracts. The term of any such 
R 
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agreement(s) shall be limited to that period of time concurrent with the franchise granted by 

Coconut Creek and shall not be for any period of time that exceeds the term of the franchise 

panted by Coconut Creek. 

Section 2. Construction and Operation of Improvements on tlze Property. 

Section 2.1. Compliance with South Florida Building Code. Notwithstanding any term 

or provision of this Agreement to the contrary, the Seminole Tribe agrees and affirms that any 

and all improvements and buildings constructed on the Property shall be constructed in 

compliance with the South Florida Building Code, Broward County Edition, as amended or 

superseded at the time of construction of any improvements and buildings to the Property. The 

Seminole Tribe shall provide and deliver to the City as built plans and a certificate with an 

engineer's seal that all the improvements and buildings comply with the South Florida Building 

Code, Broward County Edition, as amended or superseded at the time of construction of any 

improvements and buildings to the Property. Nothing in this Section is intended nor shall be 

construed as the Seminole Tribe granting or consenting to any jurisdiction of the State of Florida, 

any political subdivision, or local government thereof over the development, construction, 

management or operation of the Property. 

Section 2.2. Drainage. The Seminole Tribe shall deliver to the City documentation 

regarding (i) Work Plan Amendments under the Water Rights Compact among the South Florida S 
Water Management District, the State of Florida and the Seminole Tribe of Florida (the W 
"SFWMD Compact"), and (ii) permits from the United States Army Corps of Engineers. The E 
parties agree that said documentation evidences compliance with Coconut Creek's drainage 

E: 

3 
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standards and criteria. Such documentation shall be supplied to the City prior to any 

construction of buildings and other improvements on the Property. 

Section 2.3. Easements. The Seminole Tribe shall deliver to the City, in a form 

satisfactory to the City and recordable in the public records of Broward County, any and all 

easements which may be necessary or required by the South Florida Water Management District 

under the SFWMD Compact, or by the United States Army Corps of Engineers under applicable 

law; provided, however, that nothing contained herein shall be interpreted to require the 

Seminole Tribe to convey, or attempt to convey, any interest in any real property which the 

United States holds in trust for the benefit of the Seminole Tribe without the prior written 

consent of the Secretary of the Interior, or his representative. The Seminole Tribe shall seek to 

secure the Secretary of the Interior's approval, or his designated representative, of any easements 

granted hereunder. In the event approval of the Secretary of the Interior is not obtained, the 

current easement shall remain in full force and effect, as described in the Right-of-way Grant for 

Drainage Easement for Tract 65 attached as Exhibit F. 

The Seminole Tribe shall deliver to Coconut Creek, in a form satisfactory to Coconut 

Creek and recordable in the public records of Broward County, any and all easements that may 

be necessary to accommodate the Property, and all land area that is proposed to be used in 

conjunction with said Property. In this regard, Coconut Creek, upon the recordation of such 

easements, shall vacate any and all existing easements as may be necessary to carry out the intent 
8 
P: 

ofthis paragraph. Coconut Creek shall sign and deliver a letter to the Seminole Tribe 

immediately upon the City determining that all easement requirements have been satisfied 
i=" 
0 
VI 

notifying the Seminole Tribe that all easement requirements have been fulfilled. The Seminole 8 



4 

Tribe shall seek to secure the Secretary of the Interior's approval, or his designated 

representative, of any easements panted hereunder. In the event approval of the Secretary of the 

Interior is not obtained, the current easement shall remain in full force and effect, as described in 

the Right-of-way Grant for Drainage Easement for Tract 65 attached as Exhibit F. 

Section 2.4. Electric Vehicles. The Seminole Tribe agrees, at no cost to the City. to 

integrate the use of electric vehicles into any proposed customer bus and shuttle service to and 

from the Property. The Seminole Tribe also agrees to provide for charging infrastructure to 

accommodate a minimum of eight (8) vehicles, including buses, available to the general public 

for a reasonable fee, upon development of the Property. 

Section 2.5. Busing andBus Routes. The Seminole Tribe agrees that the use by the 

Seminole Tribe of all Seminole busing within the municipal limits of the City of Coconut Creek 

to and from the Property shall be limited to and restricted to mutually agreed upon bus routes that 

shall be explicitly approved in writing by the City of Coconut Creek's City Manager or his 

designee prior to implementation and prior to any subsequent changes. This is a continuing 

obligation as between the parties. 

Section 2.6. Insurance. The Seminole Tribe warrants and represents that prior to the 

commencement of construction on the Property, the Seminole Tribe shall purchase and have in 

full force and effect at all times during the terms of this Agreement an insurance policy with an g 
insurance company having an A.M. Best A rating or better, having general liability limits not less 8 
than Ten Million and No1100 Dollars ($10,000,000.00) per occurrence. The minimum limits of E 

a 
insurance coverage shall be increased every five years by the total of all Consumer Price Index 

* 



, 
increases, U.S. Department of Labor, All Urban Consumers, MiamiiFt. Lauderdale area, for the 

prior five years, which shall be calculated according to Exhibit G. The insurance policy shall 

name the City of Coconut Creek as an additional insured. The insurance policy shall contain an 

endorsement that the insurance company will only plead the defense or affirmative defense of 

sovereign immunity with respect to any potential liability in excess of the limits of the insurance 

coverage available andlor to the extent that there is no insurance coverage under the policy when 

defending any state or federal civil court proceeding on its own behalf, or on behalf of the 

Seminole Tribe, or on behalf of any of its named insureds against any claim for personal injury, 

wrongful death, or property damage. A tme and correct copy of the insurance policy, and any 

and all renewals, endorsements, amendments and replacements shall be supplied upon issuance 

to the City directly by the insurance company in certified form. 

Section 3. Contributions. 

Section 3.1. Annual Tribal Contribution. In consideration of the promises and 

covenants contained herein and the City's performance thereof, and to assist the City in defraying 

the municipal impacts, including effects upon quality of life and community values, costs and 

expenses which the City will incur as a result of the Seminole Tribe's development and operation 

of the Property, the Seminole Tribe, in addition to payments made pursuant to Section 1 of this 

Agreement, shall make an annual contribution to the City for so long as gaming, as defined by 25 

U.S.C. 52703 (7) and (8), as amended or superseded, is conducted at the Property. g 
R 

For the first twelve months of the operation of the Property for the conduct of gaming the E 
Seminole Tribe shall pay the City $1,000,000.00, payable in twelve equal monthly installments, 5! 
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with the first payment due on the date of the opening of the Property for the conduct of gaming 

("payment date"). For the second twelve months of operation of the Property for the conduct of 

gaming the Tribal Contribution shall be $1,100,000.00, payable in twelve equal monthly 

installments commencing on the first anniversary of the payment date. For the third twelve 

months of the operation ofthe Property for the conduct of gaming the Tribal Contribution shall 

be $1,200,000.00, payable in twelve equal monthly installments commencing on the second 

anniversary of the payment date. For the fourth twelve months of the operation of the Property 

for the conduct of gaming the Tribal Contribution shall be $1,300,000.00, payable in twelve 

equal monthly installments commencing on the third anniversary of the payment date. For the 

fifth twelve months of the operation of the Property for the conduct of gaming the Tribal 

Contribution shall be $1.400,000.00, payable in twelve equal monthly installments commencing 

on the fourth anniversary of the payment date. For the sixth twelve months of the operation of the 

Property for the conduct of gaming the Tribal Contribution shall be $1,500,000.00, payable in 

twelve equal monthly installments commencing on the fifth anniversary of the payment date. 

If at any time Class 111 Gaming, as defined by 25 U.S.C. $2703 (7) and (a), as amended or 

superseded, or as defined by a State of Florida Compact with the Seminole Tribe of Florida, or as 

authorized by federal regulation, is authorized for the Property and approved for the Property by 

Seminole Tribal Council Resolution, the Tribal Contribution shall on the date of said Resolution 

become $2,000,000.00, payable annually, in twelve equal monthly installments on the date of $3 
authorization or approval ("Class III payment date"), unless the annual Tribal Contribution z 
already exceeds $2,000,000.00 and in that event the Tribal Contribution shall continue at the i=" 

0 
yl 

higher rate. Twelve months after the annual payment is raised to either $1,500,000.00 or 

3 
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$2,000,000.00 or such other amount as is being paid at the date of Class 111 authorization and 

approval for the Property by Seminole Tribal Council Resolution. it shall be adjusted annually 

based on the then current Consumer Price Index, U.S. Department of Labor, all Urban 

Consumers, MiamiIFort Lauderdale area ("CPI") which shall be calculated according to Exhibit 

Each monthly payment is due on the monthly anniversary of the payment date of each 

month ("monthly payment date") thereafter for so long as the Property is open for the conduct of 

gaming. All payments shall be mailed or delivered to the City of Coconut Creek Finance and 

Administrative Services Department. Any payment not received by the 5" day after the monthly 

payment date, for which such payment is due, shall be assessed a late fee in an amount equal to 

one percent (1%) of the amount due. If any payment is not received by the 15" day after the 

monthly payment date, for which such payment is due, the City shall have the rightfo terminate 

water and wastewater service to the Property for so long as the payment remains due and unpaid. 

If the Seminole Tribe adds a second or more stories to the gaming facility as described on 

the site plan, attached as Exhibit D, for economic development purposes which does not include 

gaming, the Seminole Tribe shall make an annual payment to the City in an amount equal to the 

sum of the (i) utility fee, (ii) franchise fee, and (iii) the City ad valorem assessment which would 

have been assessed against such additional stories, as improved. Payment shall be made in the 

same manner as Tribal Contribution payments. 
g 
W 

If the Seminole Tribe expands or exceeds the square footage of the gaming facility as E 
described on the site plan, anached as Exhibit D, beyond 87,000 square feet for the conduct of 

8 
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gaming, the Seminole Tribe shall pay annually $17.00 per square foot used for additional 

gaming, for the additional square footage beyond the initial 87,000 square feet, and once Class 111 

gaming as defined by 25 U.S.C. Section 2703 (7) and (8), as amended or superseded, or by State 

of Florida Compact with the Seminole Tribe, or as authorized by federal regulation, and the same 

is then approved by Seminole Tribal Council Resolution for the Property, the Seminole Tribe 

shall pay annually $23.00 per square foot used for additional gaming, for the additional square 

footage beyond the initial 87,000 square feet. Twelve months after the Annual Tribal 

Contribution is raised to either $1,500,000.00 or $2,000,000.00 or such other amount as is being 

paid at the date of Class III authorization and approval for the Property by Seminole Tribal 

Council Resolution, the herein payment for additional square footage for the conduct of gaming 

shall be adjusted annually based on the then current Consumer Price Index, U.S. Department of 

Labor, All Urban Consumers, MiamiIFort Lauderdale area ("CPI") which shall be calculated in 

accordance with Exhibit G. The conduct of gaming in any portion of a room constitutes an entire 

room of total gaming square footage for purposes of measurement of gaming square footage. 

Payment shall be made in the same manner as Tribal Contribution payments. 

Section 3.2. Additional Trust Lands for Gaming Purposes. In the event that the United 

States acquires title to additional real property within the boundaries of the City of Coconut 

Creek in trust for the benefit of the Seminole Tribe for the purpose of gaming or the Seminole 

Tribe has a Compact with the State of Florida permitting additional land for gaming in Coconut s 
OD 

Creek, the Seminole Tribe shall in further consideration of the promises and covenants contained s 

herein and the City's performance thereof, to the extent they would relate to future trust lands, 

and to assist the City in decaying the municipal impacts, including effects upon quality of life 

ZP 



and community values, costs and expenses which the City would incur as a result of the 

Seminole Tribe's development and operation of the Property, make the following payments 

which shall be in addition to any payments provided for in Section 1 and Section 3.1 of this 

Agreement: 

An annual payment to the City in an amount equal to the sum of the (i) utility fee, (ii) 

franchise fee, and (iii) the City ad valorem assessment which would have been assessed against 

such additional trust property, as improved, as if the title to the additional trust property were not 

held in trust for the benefit of the Seminole Tribe by the United States; and 

An additional annual payment in the amount of $17.00 per square foot of the gaming 

facility used for additional gaming, which shall become $23.00 per square foot of the gaming 

facility used for additional gaming once Class 111 gaming as  defined in Section 3.1 of this 

Agreement is authorized and approved for the additional lands by Seminole Tribal Council 

Resolution. Twelve months after the Annual Tribal Contribution is raised to either 

$1,500,000.00 or $2,000,000.00 or such other amount as is being paid at the date of Class I11 

authorization and approval for the Property by Seminole Tribal Council Resolution, the herein 

payment for additional square footage for the conduct of gaming shall be adjusted annually based 

on the then current Consumer Price Index, U.S. Department of Labor, All Urban Consumers, 

MiamiFort Lauderdale area ("CPI") which shall be calculated in accordance with Exhibit G. 

The conduct of gaming in any portion of a room constitutes an entire room of total gaming B 
square footage for purposes of measurement of gaming square footage. Payments shall be made R 
in the same manner as Tribal Contribution payments. 

In addition to the payments above, should additional lands be brought into trust for c6 

gaming purposes. the Seminole Tribe shall negotiate in good faith with the City of Coconut 3 
s 
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Creek for a gift of land to the City from the Seminole Tribe ("gift land"). This gift land shall be a 

minimum five acre parcel located as mutually agreed upon within the City of Coconut Creek. 

The gift land shall be used for a public park or other public facility which use shall be approved 

in writing by the Seminole Tyibe. 

The Seminole Tribe shall provide the City of Coconut Creek with reasonable notice, in 

writing, of requests seeking trust status for additional lands for gaming in the City of Coconut 

Creek. Nothing herein shall be construed as approval by or support of the City of Coconut Creek 

for future requests to take land into trust within the City of Coconut Creek on behalf of the 

Seminole Tribe. The City of Coconut Creek reserves its right to object to and comment upon any 

such trust requests or to participate fully in the review of such requests pursuant to any rights of 

the City under 25 U.S.C. Section 2719 (b) to participate in trust requests for gaming purposes, or 

any rights of the City pursuant to the Indian Gaming Regulatory Act, 25 U.S.C. 2701 et seq. and 

the Indian Reorganization Act of 1934,25 U.S.C. 465. 

Section 3.3. Additional Trust Lands for Governmental or Economic Development 

Purposes. In the event that the United States acquires title to additional real property within the 

boundaries of the City of Coconut Creek in trust for the benefit of the Seminole Tribe for 

governmental or economic development purposes the Seminole Tribe shall in further 

consideration of the promises and covenants contained herein and the City's performance 

thereof, to the extent they would relate to future trust lands, and to assist the City in defraying !2 
the municipal impacts, including effects upon quality of life and community values, costs and !t 
expenses which the City would incur as a result of the Seminole Tribe's development and k! 

0 
operation of the Property, make an annual payment to the City in an amount equal to the sum of V1 



been assessed against such additional trust property, as improved, as if the title to the additional 

trust properly were not held in trust for the benefit of the Seminole Tribe by the United States. 

Payment shall be made in the same manner as Tribal Contribution payments. This payment shall 

be in addition to payments provided for in Section 1, Section 3.1 and Section 3.2. 

Section 3.4. Compliance witlt South Florida Building Code for Additional Trust 

LandF. Any and all improvements and buildings constructed on additional trust lands in the City 

of Coconut Creek shall be constructed in compliance with the South Florida Building Code. 

Broward County Edition, as amended or superseded at the time of construction of any 

improvements and buildings to the additional trust lands. The Seminole Tribe shall submit site 

plans for any proposed development on these additional trust lands for the City's review and 

comment ninety days prior to commencement of construction. The Seminole Tribe agrees to 

provide and deliver to the City the building plans and as built plans with a certificate with an 

engineer's seal that all the improvements and buildings comply with the South Florida Building 

Code, Broward County Edition, as amended or superseded at the time of construction of any 

improvements and buildings to the additional trust lands. Nothing in this Section is intended nor 

shall be construed as the Seminole Tribe granting or consenting to any jurisdiction of the State of 

Florida, any political subdivision, or any local government thereof over the development, 

construction. management or operation of such additional trust lands 

Section 3.5. Pro-Rain Payments. Any monthly payment(s) contemplated under Section si 
3 shall be pro-rated where appropriate, 

Section 3.6. Valuation of Improvements. For the valuation contemplated in Sections 
i;i 

E: 
3.1,3.2 and 3.3 the Seminole Tribe and the City shall each retain Member of Appraisal Institute 3 



(M.A.I.) Certified Appraisers to value the improvements. Should the valuation of the 

improvements as determined by each appraiser differ by more than ten per cent the Seminole 

Tribe and the City shall retain a third appraiser, selected by the Appraisers previously retained by 

the Seminole Tribe and the City, whose valuation of the improvements shall be final and binding 

upon both parties. If the difference between the appraisals is ten percent or less, the valuation 

used shall be the midpoint of the difference. 

Section 4. Miscellaneous. 

Section 4.1. Waiver of Sovereign Zmmuni!y. The Seminole Tribe hereby expressly 

agrees to and does hereby acknowledge a limited waiver of its immunity, and any such immunity 

of its agents, including any management company, consultant, developer, or any other entity that 

the Seminole Tribe has entered into an agreement with pursuant to Section 4.5, from unconsented 

suit as set forth in this Section 4.1, brought by the City solely and exclusively for the benefit of 

the City, solely for the purposes of the City enforcing any or all of the terms and conditions of 

this Agreement and the Water and Wastewater Agreement referenced in Section 1.1 herein. For 

this purpose, the Seminole Tribe agrees to submit to the jurisdiction of the Seventeenth Circuit 

Court in and for Broward County or the U.S. District Court for the Southern District of Florida 

where applicable (as well as all applicable appellate courts) and agrees that the venue for any 

lawsuit shall be restricted to the Seventeenth Circuit Court in Broward County, Florida or the 

U.S. District Court for the Southern District of Florida where applicable (as well as all applicable 

appellate courts). The parties specifically agree that said Circuit or District Court shall have 
s 
W 

jurisdiction to enter final judgments that shall include, but not be limited to, injunctive relief of E 
any type, declaratory judgment, specific performance, and the awarding of monetary damages 

g 

which shall be binding and enforceable upon the Seminole Tribe. The Seminole Tribe hereby 8 



expressly agrees not to plead in any legal proceeding or use the defense or affirmative defenses of 

immunity in any legal proceeding brought by the City to enforce the terms and conditions of this 

Agreement. The Seminole Tribe and the City agree that exhaustion of administrative remedies, 

including but not limited to any tribal court, shall not be required prior to proceeding with state 

or federal court action under this Section. 

Notwithstanding the generality of the foregoing, as an absolute condition to any action by 

the City against the Seminole Tribe to enforce the terms and conditions of this Agreement, the 

City, as a condition of this waiver shall, prior to initiating suit, provide the Seminole Tribe with 

(a) written notice identifying (i) the acts or omissions which allegedly constitute a breach of this 

Agreement, and (ii) the actions required to cure such alleged breach of this Agreement, and (b) a 

thirty (30) day opportunity to cure the alleged breach of this Agreement. 

Notwithstanding any term or provision of 

acknowledge that the only tribal assets, including 

satisfy any enforcement proceedings or judgment entered against the Seminole Tribe in @ '"(" ~ 

connection with this Agreement shall be limited to that portion of the assets located on the 

Property and including any assets located on such additional trust lands devoted to gaming in 

Coconut Creek as defined in Section 3.2 

Section 4.2. Notices. All notices or other communications provided for by this 

Agreement shall be made in writing and shall be deemed properly delivered by the mailing of 

such notices to the parties entitled thereto, via certified mail, return receipt requested, postage 
Ir! 

prepaid to the parties at the following addresses (or to such other addresses designated in writing 

by one party to the other): 
E 
0 
V1 



Seminole Tribe 

Chairman 
Seminole Tribe of Florida 
6300 Stirling Road 
Hollywood, FL 33024 

With copy to: 

General Counsel 
Seminole Tribe of Florida 
6300 Stirling Road 
Hollywood, FL 33024 

Coconut Creek 

Mayor 
City of Coconut Creek 
4800 West Copans Road 
Coconut Creek, FL 33063 

With copy to: 

City Manager 
City of Coconut Creek 
4800 West Copans Road 
Coconut Creek, FL 33063 

With copy to: 

City Attorney 
City of Coconut Creek 
4800 West Copans Road 
Coconut Creek, FL 33063 

Section 4.3. Waivers. A waiver of any breach of any provision of this Agreement shall 

not constitute or operate as a waiver of any other breach of such provision or of any other 

provisions, nor shall any failure to enforce any provision hereof operate as a waiver of such 

provision or of any other provisions. 

Section 4.4. Negotiations and Drafting. This Agreement has been negotiated and 

drafted by all parties hereto and shall not be more strictly construed against any party because of 

such parties' preparation of this Agreement. All parties to this Agreement have been represented 

by their respective counsel. The parties hereto acknowledge having read this Agreement and 
si 
W 

discussed the terms of this Agreement with their respective counsel and that the approval and 

execution of this Agreement has been made freely and voluntarily with full knowledge of its 

legal effect. In the event it becomes necessary for any reason to construe this Agreement as 3 



permitted by the rules of evidence of the appropriate court, this Agreement will be construed as 

being jointly prepared and drafted by all parties hereto. 

Section 4.5. Survivabilify and Assignment. All of the terms, conditions, provisions. and 

representations contained in this Municipal Service Provider Agreement shall survive and 

transcend the execution of this Agreement. The City of Coconut Creek and the Seminole Tribe 

hereby agree to abide by the terms of this Agreement. The Seminole Tribe further agees that it 

shall secure from any management company, consultant, developer or any other entity that works 

or contracts with the Seminole Tribe in the development and operation of the Property a written 

and signed agreement to abide by the terms and conditions of this Agreement. Any failure of the 

Seminole Tribe to comply with the herein paragraph shall constitute a breach of this Municipal 

Service Provider Agreement. A copy of the Seminole Tribe's agreement with any management 

company, consultant, developer or any other entity to abide by the terms of the Municipal Service 

Provider Agreement shall be delivered to the City of Coconut Creek by the Seminole Tribe upon 

execution. This Agreement between the Seminole Tribe and any management company, 

consultant. developer or any other entity to abide by the Municipal Service Provider Agreement 

shall be binding upon any and all successors and assigns of any management company, 

consultant, developer or any other entity. 

Section 4.6. TotaIAgreement andAmndments. The herein Agreement including all 

exhibits referenced therein constitutes and contains the entire agreement as between the parties. 

There are no representations, premises or undertakings between the parties other than expressly 
B 
% 

set forth herein. The parties agree that no amendments or modifications of any of the terms of 

this Agreement shall be valid unless in writing and executed with the same formalities as this VI 

Agreement. 
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Section 4.7. Execution. This Agreement shall be executed in quadruple and each such 

executed Agreement shall be deemed to be an original. 

Section 4.8. Severability. Should any part. term or provision of this Agreement, with the 

exception of Sections 3.1,3.2,3.3 or 4.1, or any document required herein to be executed, be 

declared invalid, void or unenforceable, by the Secretary and a state or federal court of competent 

jurisdiction, all remaining parts, terms and provisions thereof shall remain in full force and effect 

and shall in no way be invalidated, impaired or affected thereby. In the event that the Secretaty 

and a stale or federal court of competent jurisdiction declares Sections 3.1,3.2,3.3 or 4.1, 

invalid, void or unenforceable, this Agreement shall be null and void as of the date of such 

determination. Any payments made under Sections 3.1,3.2 or 3.3 prior to the date of such 

determination shall not be recoverable. In the event a determination is rendered that Sections 

3.1, 3.2,3.3 or 4.1 of the Agreement are void, unenforceable or invalid or cannot receive 

approval, the parties may by mutual agreement in writing keep this Agreement in full force and 

effect. 

Section 4.9. Term This Agreement shall become effective upon the earlier of either the 

date of approval of this Agreement by the Secretary of the interior, the date of the decision by the 

Secretary that no approval is necessary or the opening ofthe Property for the conduct of gaming. 

The Seminole Tribe shall undertake reasonable efforts to secure said approval. This 

Agreement's terms and conditions shall remain in full force and effect for so long as the Property 

is open for the conduct of gaming. The Seminole Tribe shall have the right to extend this W 
Agreement's effectiveness during periods of no gaming by Seminole Tribal Council Resolution E 
setting out the time period that no gaming will occur on the Property. Such Resolution shall s 
temporarily suspend the requirement for payments under Section 3 for so long as no gaming is 3 
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conducted on the Property. The Seminole Tribe shall have the right by Seminole Tribal Council 

Resolution to reduce the class of gaming on the Property from Class I11 to Class 11, in said event 

the Annual Tribal Contribution under Section 3 shall be calculated based upon that Class 11 

payment which would have existed if only Class LI had continued to exist on the Property. The 

Seminole Tribe shall have the right to terminate this Agreement by Seminole Tribal Council 

Resolution stating that all gaming on the Property will cease as provided in said Resolution. 

Notwithstanding anything in the above to the contrary, in the event gaming recommences on the 

Property all the terms and conditions of this Agreement shall again be in full force and effect. 

Notwithstanding the commencement of the term of this Agreement upon approval by the 

Secretary or the decision of the Secretary that no approval is necessary, the first payment due of 

the Tribal Contribution shall not be due and payable until the date the Property is open for the 

conduct of gaming. 

Section 4.10. Defense. In the event litigatioh arising as to the validity and enforceability 

of this Agreement or the Seminole Tribe's development of the Property, is brought by a third 

patty naming the City as a defendant, the Seminole Tribe shall, at the written request of the City, 

provide and direct a defense through all trial court and appellate court levels for the benefit of the 

City at no cost to the City. 

Section 4.1 1. Titles to Paragraplzs. The title of each paragraph in this Agreement is for 

purposes of clarity and ease of reading only. 

Section 4.12. ~ r e v a i l i t t ~  Party. The non-prevailing party shall be liable to the prevailing 
B 
W 

patty for all costs, expenses, attorneys' fees and damages at the trial and appellate level, up to 

and including the U.S. Supreme Court, which may be incurred or sustained by the prevailing 
E 
El 

party by reason of the non-prevailing party's breach of any of the provisions of this Agreement. 8 



Section 4.13. Autlrorizalion. The Tribe and the City represent and warrant that each has 

the full power and authority to execute this Agreement and perform its obligations in accordance 

with the terms and conditions hereof, and that the representatives executing this Agreement on 

behalf of each party are duly and fully authorized to so execute and deliver this Agreement. 

1. The Tribe has authorized its officers to execute this Agreement by the 

adoption of ~ e s o l u t i o n ~ o . ~ a d o ~ t e d  wbce 1G 1149, a copy of which is attached , 
hereto as Exhibit H. 

2. The City has authorized its officers to execute this Agreement by the 

adoption of ~ewlu t i on  ~ o . m l a d o ~ t e d  h3" '9  , a copy of which is attached 

hereto as Exhibit I. 

Section 4.14. Best Efforfs. The parties agree that they shall devote their best efforts to 

the fulfillment of their respective duties and obligations hereunder in accordance with the 

provisions of this Agreement. 

Section 4.15. Law to Govern. This Agreement shall be governed by the laws of the 

United States of America, as applicable. 

Section 4.1 7. Date of Signing. This Municipal Service Provider Agreement shall be null 

and void if not executed and delivered by both parties on or by the 10th day of September, 1999. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly 

executed by their authorized representatives and delivered as of the day and year first above 

written. 
B 
m 
% 



TRIBE OF FLORIDA: 

e=- , . 
-..- . .i '. < ~ x . ~  .... 

,-.A- BY: i . L ;  
-L-,--- .- . .- Date: , h i / ~ ~  / t  /979 < ' J ~ I l i e ~ f s ~ ~ I ~ a i r m ~ n ~  1' 1 -. --- , - - of the Tribal Council 

7-., i .+ 

.. 
THE CITY OF COCONUT CREEK, FLORIDA 

" : ,/ .: 
, : 
- I  . ; , ,:; 

. . 
BY:--. ..;/;. ' $/!,',? 

Jolrn Kerb, City Manage 

., : 

. . . . 
, : Attest: L. -I:-; t,- .,.* -' c 

~ a r b a r a  S. Price, CMC 
City Clerk 

Approved as to legal form: .. ,' 
,,.;-.-L..---- - -- 1.- 

.By?- . . ,/' 

' Paul S. Stuart, City Xttarney.-' 

Date: ,. ...: ;: : .- 1. J 



EXHIBIT "A" 

- TRACT 65 
- 

TRACT 65. BLOCK 89, "PALM BEACH FARMS COMPANY PLAT NO. 3", according to the 
plat thereof, as recorded in Plat Book 2, at Pages 45 thru 54 of the Public Records of Palm Beach 
County, Florida (as shown on the plat of "Commerce Center of Coconut Creek", according to the 
plat thereof as recorded in Plat Book 131 at Page 30 of the Public Records of Broward County. 
Florida). Less the North 15.00 feet thereof. Lying and being in Section 18, Township 48 South. 
Range 42 East. 

I:\Clicnt Docwncno\SEMINOLE\5aU,WC\MSA Exhibit A.doc 



IiARRANTY DEED 

This Indenture, made t h i s  25th day of February. A . D .  1983 

Between The Seminole Tribe of Florida. an organized Tribe 

exiscing under the laws of the United s t a t e s  pursuant t o  

Section 16 Of the Act of June 18. 1934 as  amended, having i t s  

pr incipal  place of business a t  6073 S t i r l i n g  Road. Hollywood, 
ei 
W Florida,  par ty  of t h e  F i r s t  p a r t ,  and The united S t a t e s  of 
h 

America i n  Trust  f o r  the Seminole Tribe of Florida,  c/o s 
Department of the  In te r io r .  Washington 25,  D.C., par ty  of the co 

Y 
second p a r t  Witnesseth: x 

W That the sa id  party of the  f i r s t  par t .  for  an i n  con- . . 
. . W 

s ide ra t ion  of the  sum of t e n  do l l a r s .  t o  it i n  hand paid by L L ~  

t h e  said par ty  Of the  second par t .  the receipt  whereof i s  

hereby acknowledged has granted, bargained and sold t o  the - 

sa id  party of the second p a r t  and i t s  assigns forever the  

following described land s i t u a t e .  ly ing and being. in  the  6 
Y1 

. - 
County OF  Broward and S t a t e  of Florida, t o l r i t :  g., 71 s 

h) 
Y 

Tract 65, Block 89, of the PAM 
BEACH FARMS CO. PLAT NO. 3, a s  22 $ '  recorded i n  P l a t  Book 2, Pages 45 - through: 54. inclusive.  Public Reocrds L 

of Palm Beach County, Flor ida , ' .L~ss  . . 
the North 15.00 f e e t  thereof: Cu 

u 

Said lands s i t u a t e ,  ly ing and being 
i n  Section 18, Township. 48 South, 
Range 42 East ,  C i ty  of Coconut 
Creek, Broward County, Florida;  

Containing 4.886 acres,  more or 
less .  

. .. . 

And the sa id  party of t h e ' f i r s t  par t  does hereby f u l l y  watrant 

the  t i t l e  t o  said land and w i l l  defend the same aaains t  the -7 - 
lawful claims of a l l  persons whomsoever. 



Warranty Deed 
PAL3 BEAC:I FARMS CO. PLAT NO. 3 

I n  Witness Whereof, the sa id  
p a r t y  of t h e  Ei ra t  pa r t  has 
caused these  preeents  t o  be 
signed i n  i t s  name by i ts  
proper o f f i c e r s ,  and i ts  
t r i b a l  s e a l  t o  be aff ixed,  

, . a t t e s t e d  by its secre tary ,  
t h e  day and year wr i t ten  
above. 

s e e  of  F l o r i d a  1 
) 

County of  Brward  ) 

I hereby C e r t i f y  t h a t  on t h i s  25th day of February A.D. 
1983, be fo re  me personally appeared James E. B i l l i e  and 
P r i s c i l l a  Sayen. Chairman and Sec re t a ry  r a spec t ive ly  of t he  
Seminole T r i b e  of Flor ida ,  an organized Tr ibe ,  ex i s t i ng  
under t h e  l a w s  of t h e  United S t a t e s  pursuant  to $16 o f  the 
Act of June  18, .  1934,  as amended, t o  me known t o  be the  per- 
sons who signed t h e  foregoing instrument as such o f f i c e r s  
and s e v e r a l l y  acknowledged t h e  execution thereof t o  be t h e i r  
Eree a c t  and deed a* such o f f i c e r s  f o r  t h e  uees and purposes 
t h e r e i n  mentioned and t h a t  they a f f i x e d  t h e r e t o  the  o f f i c i a l  
s e a l  of s a i d  T r i b e  and t h a t  t h e  sa id  inetrument is the  ac t  
and deed of  s a i d  T r i b e .  W 

Witness my s i g n a t u r e  and o f f i c i a l  s e a l  
i n  t he  County of Broward and S t a t e  of  Florida 
t h i s  day and y e a r  l a s t  a fo re sa id .  . ...I 
My commission exp i r e s :  

NOIALY NILIC.  STAQ Of R O L I D A  AT WU 
MY fCYIMISSIDI  W l U S  AM 77 1984 

M D l D  3UU U T X W  IWC. U ~ O t m I m s  

This  ins t rument  prepared  6y 
J i m  Shore, General Counsel 
Seminole Tr ibe  of F l o r i d a  
6073 S t i r l i n g  Road 
Hollywood, F l o r i d a  33024 

~ C D I P t O  IM mc 0 N u L  lrmlm - 
~ - M D  wml. 1 L I I M  

F. T. JOHNSON 
mutar MUIIIISIU\I~ 
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Al'l ' l l lAV II' 

I ,  B i l l  U. OtC. havine bccn duly sworn, and upon my onrb, s c r t c :  

-. %a 
1. I  am che Area Direc to r .  Eastern Area OffIce  of the  Dtxreau of Indian 
A f t a i r s .  an agency of che United Scares  Department of chc I n t e r i o r .  

2. By zemorandua dated Uay 13, 1983 from che Acting A s s i r t m t  Secretary  - 
Indian A f f r l r s ,  che Area Direccor was author ized t o  accept  oa behalf of chc 
United S ta te s  a conveyance of ce rca in  r e a l  e P t a t e  i n  Broward Councy, Flor ida ,  
r o  be held i n  c r u s t  f o r  che Seminole Tr lbe  of F lo r ida .  A copy of t h e  meno- 
randurn of a u t h o r i t y  i s  actached as Exhibic A. 

3 .  The l a n d  which I have been avchorlred t o  accep t ,  and do hereby accept on 
behalf of che United Scares.  is: 

Trac t  65, Block 89, of ME PNU BEACH FARMS CO. 
P U T  NO. 3, as recorded i n  Plac  Book 2, Pagel 45 
throuph 54 ine lus ive .  Publ ic  Records of Palm Beach 
County, F lo r ida ,  LESS t h e  Norch 15.00 feec.chereof:  

s a i d  l ands  s i t u a c e ,  ly ing .  and being i n  Section 18, 
Township 48 South. Range 42 East .  Cicy of Coconut 
Creek. Brovard County. Flor ida .  

PURIHER, I h e  AfEiant Ssyech Not. 

Area Di rec to r ,  E l s t t r n  Area, BIA 

'EXHIBIT 1-1 



Cl~lited States L>cl,art~lrcnt of thc Interior 
OFFICE OF THE SECRETARY UURUU Of INDUN MiAIa **RC 0, c 

WASHINGTON, D.C. 20240 ~d vaturn 209 hlmaa 

. . 
TO: Eastern  Area Di rec to r  

F r o & ~ ~ \ ~ % s i s t a n t  S e c r e t a r y  - Ind ian  A f f a i r s  

Sub jec t :  Approval o f  Trusc Scatus  Off-Reservation Land for ch. 
S e m h o l e  T r i b e  of F l o r i d a  

We have revicved t h e  Area D i r e c t o r ' s  memorandum of Apri l  18. and 
e n c l o ~ v r e s  r e l a t i n g  t o  too p a r c e l s  of land loca ted  in Broward County, 
F l o r i d a .  and d e s c r i b e d  i n  t h e  Seminole Tr ibe  of Flor ida  Reeolution 
C-68-83. The r eques t  is made pursuant  t o  procedures promulgated under 
25 CFR 151.3 (a)(3),  which r e q u i r e  approval by the  Office of t h e  Sec re ta ry  
of t r u s t  0 1  r e s t r i ~ t e d  l r n d  aequirr i t ions  t h a t  a r e  not within o r  adjacent  
t o  a r e s e r v a t i o n .  

The record i n d i c a t e s  t h e  a c q u i s i t i o n  w i l l  be  of economical va lue  to  t h e  
t r i b e .  Broward County o f f i c i a l s  a g r e e  and rupport placing t h i s  l rnd  i n  
t r u s t .  You a r e ,  t h e r e f o r e ,  au thor i zed  t o  accep t  conveyance t o  t h e  
Uni ted S t a t e r  i n  ttust fo r  t h e  Seminole Tr ibe  of Flor ida  upon s a t i s f a c t i o n  
t h a t  a p p r o p r i a t e  t i t l a  evidence is in 
151.12. 
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AND WASTEWATER AGREE 

.. . (Corporate) 

THIS AGREEMENT ("WATER AND WASTEWATER AGREEMENT") made and 

entered into this &day of Gf-k 1 9 9 2  by and between The  emi in ole Tribe 
of Florida, an organized Indian Tribe as defined in Section 1 of the lndian Reorganization ~ c t  

of 1934.25 U.S.C. 476, hereinafter referred to as "DEVELOPER" and the CITY OF COCONUT 

CREEK, Florida, a municipal corporation, hereinafter referred to as "CITY". 

W I T N E S S E T Y  

WHEREAS, the DEVELOPER owns or controls lands located in Broward County, 

Florida, as described in Exhibit "A", attached hereto and made a part hereof as if fully set out in 

this paragraph and hereinafter referred to as "Property," and DEVELOPER has or is about to 

develop the Property by erecting thereon single family residential buildings, multi-family 

residential buildings, commercial improvements, industrial improvements, institutional, 

recreational or other uses; and 

WHEREAS, in order to meet the financing and general requirements of certain private 

agencies and certain Federal, State and local governmental agencies, such as, but not limited to, 

the Florida Department of Environmmtal Protection and the Broward County Health and 

Rehabilitative S e ~ c e s ,  the Veterans' Administration, the Federal Housing Administration, and 

private lending institutions, it is necessary that adequate water and wastewater facilities and 

services be provided to serve the P r o p m  and to serve the occupants of each residence, building, 

or unit constructed or located on the Property; and 

WHEREAS, the DEVELOPER is required to execute a "WATER AND WASTEWATER 

AGREEMENT setting forth such reasonable provisions governing the DEVELOPER'S and the 

C r W s  responsibility pertaining to the installation of water and wastewater service facilities; the 

connection of consumer installations with the facilities; and B 
R 

Exhibit "E" 



WHEREAS. DEVELOPER wishes to develop or redevelop their property and is 

: rkquired to execute a "WATER AND WASTEWATER AGREEMENT" setting foflh such 

reasonable provisions governing said property owners and the CITY'S responsibility pedaining 

to the insrallation of water and WASTEWATER service facilities; [he connection of consumer 

installations with the facilities of the CITY; the manner and method of payment of Impact Fees; 

standards of construction or specifications; time coinmitments to "take and use water and 

wastewater services"; engineering errors and omissions; rules, regulations and procedures of the 

ClTY and other reasonable regulations; and 

WHEREAS, ClTY is willing to provide, in accordance with the provisions hereinafter 

set out, central water and wastewater facilities, and to extend such facilities by way of water 

distribution mains and wastewater collection and transmission mains, and to thereafter operate 

such facilities so that the occupants of each residence, building, or unit constructed on properties 

will receive an adequate water and wastewater service from the CITY. 

NOW, THEREFORE, IN CONSIDERATION O F  THE MUTUAL COVENANTS 

CONTAINED HEREIN, THE PARTIES HERETO AGREE AS FOLLOWS: 

SECTION 1: WHEREAS CLAUSES: 

The foregoing "Whereas" clauses are hereby ratified and confirmed as true and correct, 

and are incorporated herein as if set forth in full. 

SECTION 2: CITY CODE INCORPORATED HEREIN 

Chapter 13, of the Code of Ordinances of the City of Coconut Creek, entitled "Land 

Development Code", Article I1 thereof entitled "Subdivision Regulations", Division 2 thereof, 

entitled "Subdivision Plat Requirements", Sections 13-169 through 13-169.15 thereof are hereby 

specifically incorporated into this agreement by reference. DEVELOPER hereby covenants and $3 
represents that he has read and understands the aforementioned code sections, and that he hereby 

agrees to be bound by all of the regulations, terms and conditions contained therein. 
#I 
W c 
0 

SECTION 3: DEFINITIONS. 
w 

The following definitions are in addition to those included by reference in the Code of 8 
Ordinances referred to in Section 2 hereof. 



a. Proiect Equivalcnl Residential Connections - The Property shall 

be limited to 92 ERUs, as the same are delined in the Code of 

Ordinances. 'fhcse ERU's are calculated and anticipated to be used in 

accordance with attached Exhibit "B", Schedules of Connection. 

b. Initial Impact Fee der ERU -The initial impact fee per ERU is $3653.1 I 

- In accordance with the Code of Ordinances, said impact fee shall be 

adjusted by the City Engineer. 

c. Property - The land area illustrated and legally described by the attached 

Exhibit "A". 

SECTION 4: CITY MAINTENANCE AND OPERATION O F  FACILITIES. 

The DEVELOPER hereby grants and gives to the CITY, its successors and assigns, the 

exclusive right or privilege to construct, own, maintain and operate said facilities in, under, 

upon, over and across the present and future streets, roads, terraces, alleys, easements, reserve 

utility strips and utility sites, and any public places as provided and dedicated to public use in 

recorded plats, or as provided for in agreements, dedications, or grants made otherwise and 

independent of said recorded plats. The DEVELOPER shall grant to the ClTY easements of 

rights-of-way$ corresponding with the installation of the proposed facilities. - The grant or 

conveyance shall be in form satisfactory to the City Commission. The conveyances, whether or 

not located on the property shall be made without cost to the CITY. The CITY reserves the right 

to require such easement or right-of-way to the point at which the meter is proposed to be 

installed or at the "point of delivery of service", being the point at which the facilities of the 

CITY joins with ;he DEVELOPER'S installation. 

DEVELOPER hereby agrees that the foregoing grants shall include the necessary right of 

ingress and egress to any part of the Property; that the foregoing grants shall be for such period 

of time as the ClTY or its successors or assigns require such rights, privileges or easements in 

the construction, ownership, maintenance, operation or expansion of the water distribution and 

wastewater collection and transmission facilities. The CITY hereby covenants that it will use 
8 
n 

due diligence in ascertaining all easement locations; however, should the CITY install any of its 

facilities outside of a dedicated easement area, the DEVELOPER hereby covenants and agrees I! 
that the ClTY shall not be required to move or relocate any facilities lying outside a dedicated Z: 
easement area so long as the facilities do not interfere with existing uses of the area in which the X 
facilities have been installed. In any event, DEVELOPER agrees to provide an easement for the 

actual location of said facilities. 
8 
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The CITY hereby agrees that all easement grants will be utilized in accordance with the 

establishcd and generally accepted practices orthe water and wastewater industry with respect to 

the installalion of all its water distribution and wastewater collection and transmission lhcilities 

in any of [he cascment areas; and that the DEVELOPER in granting said easements, or pursuant 

to the terms of this WATER AND WASTEWATER AGREEMENT, shall have the right to grant 

nonexclusive rights. privileges and easemenls to other persons. firms or corporations to provide 

to the Property any utility services other than water or wastewater service. 

SECTION 5: CONNECTION O F  FACILITIES AND COMMENCEMENT O F  

SERVICES BY CITY, 

Upon accomplishment of all of the prerequisites to be performed by the DEVELOPER as 

contained this WATER AND WASTEWATER AGREEMENT, and the Code of Ordinances, 

the ClTY hereby covenants and agrees that it will connect the water distribution and wastewater 

collection facilities installed by the DEVELOPER to the water distribution and wastewater 

collection and transmission facilities of the CITY, in accordance with the terms and intent of this 

WATER AND WASTEWATER AGREEMENT. Such connection shall at all times be in 

accordance with rules, regulations, and orders of the Florida Department of Environmental 

Regulation, or any other governmental agency or department which has jurisdiction thereof. 

The ClTY agrees that once it provides water and wastewater services to the Property, and 

the DEVELOPER or others have connected consumer installations to the City's water 

distribution and wastewater collection and transmission system. the City will continuously 

provide water and wastewater service to the Property in a manner to conform with all regulations 

of the Florida ~ k ~ a r t m e n t  of Environmental Regulation and the Broward County Health and 

Rehabilitative Services and other governmental agencies having jurisdiction over the water 

distribution and wastewater collection and transmission facilities and services of the CITY. 

Notwithstanding anything herein to the contrary, the ClTY shall not be responsible for any 

delays in connections, commencement of service or interruptions of service due to fires, 

casualties. accidents, power failures, maintenance work. breakdowns, damage to equipment or 
8 

facilities, civil or military authority, strikes, war, riot. unusual weather conditions. judgments of 
3e 

any court. Act of God, and any such delay in connection or commencement of service. I3 
Interruption of service shall not constitute a breach of this WATER AND WASTEWATER E: 
AGREEMENT nor impose any liability upon the CITY. 15 

SECTION 6: DEVELOPER OBLIGATIONS. 
8 
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DEVELOPER hereby covenants and agrees to construct and transfer ownership and 

, control of the on-site water distribution and wastewater collection and transmission systems 

referred to herein to the ClTY at no cost to the CITY. 

I1 shall be DEVELOPER'S obligation to furnish to the ClTY accurate information with 

regard to matters of engineering, consiruction of buildings and dwellings and proposed densities. 

The DEVELOPER is responsible for any increase in the CITY'S construction or operating costs 

resulting from any engineering errors or changes Furnished to the CITY. Plans and 

specifications shall be submitted and approved for compliance with applicable ClTY 

Ordinances. 

a. Construction of Facilities by DEVELOPER. After the approval of plans 

and specifications, the DEVELOPER shall cause to be constructed, at THE DEVELOPER'S own 

cost and expense, the water distribution and wastewater collection and transmission facilities as 

shown on the approved plans and specifications, or as the same may be modified and approved 

from time to time. Such facilities shall include those on-site elements and the hydraulic share of 

the off-site elements applicable to the DEVELOPER'S Property. Complete "as built" plans shall 

be submitted to the CITY by the DEVELOPER upon completion of construction. Construction 

and, inspection of the water distribution and wastewater collection and transmission facilities by 

the DEVELOPER, shall be in accordance with any applicable CITY Ordinances and in 

accordance with good engineering practices. 

The DEVELOPER may also be required to construct or finance all or a 

portion of the off-site water distribution and wastewater collection and transmission facilities in 

order to provide a physical interconnection of DEVELOPER'S property with the facilities of the 

ClTY at their pr;sent terminus. If applicable, such eventualities are detailed in E x h i b i t ,  

entitled "Rehndable Advances". (If there is no Exhibit letter in place upon execution of this 

document, there are no refundable advances in connection with the development contemplated in 

this agreement. ) If the ClTY requires facilities before the DEVELOPER requires said 

facilities, the DEVELOPER shall pay the hydraulic share applicable to the DEVELOPER'S 

Property, upon receipt of notice to pay from the CITY. This does not limit, in any way, the 
$3 
m 
% 

ability of the ClTY to require payment through any other lawful means. 

b. Transfer of Title and Ownership. By this AGREEMENT, the I! 
DEVELOPER, shall convey to the CITY, title to all water distribution and wastewater collection 

2: 

and transmission facilities installed by the DEVELOPER or the DEVELOPER'S contractor, 8 
pursuant to the provisions of this WATER AND WASTEWATER AGREEMENT. ,Such 

conveyance shall take effect pursuant to Division 3 and 4 of Article 11, Chapter 13 of the 

5 
. .. 



e a 
Coconut Creek Land Development Code. Included in the approval and acceptance of the system 

by the ClTY Engineer, shall be documenlarion demonstrating the DEVELOPER'S con~pliance 

with the above-referenced sections of the Land Development Code. As further evidence of said 

transfer of title, and upon the completion of the installation and prior to the rendering of service 

by the CITY, the DEVELOPER shall'convey lo the ClTY at the request of the ClTY by "Bill of 

Sale," in form satisfactory to the CITY's counsel, the complete on-site water distribution and 

wastewater collection and transmission facilities. The DEVELOPER shall further cause to be 

conveyed to the ClTY all easements and rights-of-ways covering areas in which water and 

wastewater facilities are installed, by recordable document in form satisfactory to the CITY's 

counsel. 

The DEVELOPER shall also convey, by Warranty Deed, any and all wastewater 

collection and transmission facilities. All conveyance of easements, rights-of-ways, or Warranty 

Deeds shall be accompanied by evidence of title, satisfactory to the CITY; establishing the 

DEVELOPER'S right to convey such easements, rights-of-ways or Warranty Deeds and further 

evidencing the CITY's right to the continuous enjoyment of such easements, rights-of-way or 

Warranty Deed properties to the exclusion of any other person in interest. The ClTY agrees that 

the acceptance of the water distribution and wastewater collection and transmission facilities 

installed by the DEVELOPER shall constitute the assumption of responsibility by the CITY for 

the continuous operation and maintenance of such systems from that date forward. Mortgagees, 

if any, holding prior liens on such properties shall be required to release such liens, subordinate 

their position or join in the grant dedication of the easements, rights-of-way or Warranty Deeds, 

prior to acceptance of said dedication, easement, right-of-way or deed by the CITY. All water 

distribution or wastewater collection and transmission facilities, save and except consumer 

installations, shall be covered by easements, rights-of-way or warranty deeds. 

Neither the DEVELOPER , nor any person or other entity holding title to any of the 

Property, shall have any present or future right, title, claim or interest in and to the Fee or to any 

of the water distribution and wastewater collection and transmission facilities and properties of 

the CITY. All prohibitions applicable to the DEVELOPER, are applicable to all subsequent 

owners, person or entities. P: 
The CITY shall not be required to accept title to any component part of the water !? 

distribution or wastewater collection and transmission facilities as constructed by the 5: 
DEVELOPER until rhe CITY's engineer has approved the construction of said lines and 

accepted the tests to determine that such construction is in accordance with applicable provisions 
8 

of the Coconut Creek Land Development Code, and final approval has been received by any 
a 
t: 

6 
. . . .. 

. .. 



other agency having jurisdiction. Said approval shall be made as requircd in the Coconut Creck 

I-2nd Development Code and shall be evidence of the CITY'S acccprance of said lines for [he 

CITY'S ownership, operation and maintenance. 

c. Facilities Retained bvDeve lo~er .  Any facilities in the category of consumer 

installations located on the di~char~c'side of the water meter or on the consumer's side of the 

point of delivery of service shall not be transferred to the CITY and shall remain the property of 

the DEVELOPER. Each consumer installation shall remain the maintenance responsibility of 

DEVELOPER. The CITY reserves the right to refuse connection and to deny the commencement 

of service to any consumer seeking to be connected to portions of the water distribution and 

wastewater collection and transmission facilities installed by the DEVELOPER until such time 

as the provisions of this Paragraph have been fully met by the DEVELOPER. 

d. Water and Wastewater Imoact Fee. In addition to the transfer of ownership and 

control of the on-site water distribution and wastewater collection and transmission facilities, the 

DEVELOPER shall pay to the CITY the Water and Wastewater lmpact Fee which is defined in 

Section 3 (b) hereof. However, it is anticipated that the impact fee will be increased, and said 

increase may occur prior to or after the recordation of the plat(s) covering the property subject to 

this WATER AND WASTEWATER AGREEMENT, or prior to the issuance of building pennits 

for said property. DEVELOPER hereby specifically agrees to pay the prevailing impact fee 

applicable to the building at the time of issuance of the building permit. 

The CITY requires the payment of the Water and Wastewater lmpact Fees as described 

below. The payment by the DEVELOPER of such fee to the CITY shall be precedent to the 

rendering of water and wastewater service by the CITY. Said Water and Wastewater Impact Fee 

shall be utilized by the CITY to pay for the debt service charges and impact fees for securing the 

water and wastewater capacity from Broward County and to pay for the design and construction 

of other water and wastewater facilities and other backbone improvements outside the scope of 

the DEVELOPER'S financial obligation and as payment for water and wastewater facilities on 

any CITY owned property as may be necessary to service DEVELOPER'S area. 

Payment of the Water and Wastewater Impact Fee does not and will not result in the 
B 

CITY waiving any of its water and wastewater charges, rates, rules and regulations, and their 
R 

enforcement shall not be affected in any manner whatsoever by the DEVELOPER paying the t! 
Fee. 

$ 

i. The DEVELOPER shall be charged in total the prevailing impact fee 8 
applicable to the building(s) at the time of application for the building permit less previous 

county reserve charges paid at the time of engineering permit application. 
B 0, 
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ii. The Water and Wastewater Impact Fees shall be asscsscd against each 

Final Plat(s) or ponion thereof, to be developed by the DEVELOPER. Thirty percent (30%) 

(county reserve charge) of the total water and wastewater impact fees for each Final Plat or 

portion thereof shall be due and payable on or by live (5) working days after DEVELOPER'S 

request for final engineering permit 'approval which includes "Application Tor lnslallation of 

Wastewater Collection/Transmission System" (DNRP Permit) or "Application for Construction 

Permit Extension to Community Water System" (HRS/RCPHU/DEP Permit) or similar agency 

document. The prevailing fee shall be calculated according to the provisions of Section 8 hereof. 
... 
111. In addition, the remaining seventy percent (70%) (balance charge) of the 

prevailing impact fee on each individual lot, parcel or phase shall be paid to the ClTY concurrent 

with the DEVELOPER'S or his agent's building permit application for each individual lot, parcel 

or phase. The CITY shall require that the balance of the Water and Wastewater lmpact Fee be 

paid to the ClTY for each phase of residential building, residential unit or other building or 

structure concurrent with the first permit application for said each phase or unit(s), buildin&) or 

structure(s). The balance of the Fee shall be calculated as the initial Water and Wastewater 

Impact Fee as adjusted according to the provisions of Section 8 and in effect at the time of 

building permit application submittal less county reserve fees paid at the time of final 

engineering plat(s) which includes said building(s) or structures(s). 

iv. Should the DEVELOPER enter into an agreement with Broward County 

to have the right to commence construction on his property prior to the recordation of the final 

plat, payment of one hundred percent (100%) of the total of the above Water and Wastewater 

Impact Fees shall be made five ( 5 )  working days after the DEVELOPER has made joint 

application for inal  engineering permits and initial building permit(s) on the property. No 

building permit will be issued for any lot, parcel or phase in each Final Plat portion thereof or 

proposed plat included in the area until said Water and Wastewater Impact Fee for said area has 

been paid. 

8 

SECTION 7: DEVELOPER'S HYDRAULIC SHARE O F  OFF-SITE FACILITIES 
W 

It is the CITY'S policy to apportion the cost of the water and wastewater facilities on a E 
pro rata basis against the property receiving service from such main transmission lines located 

E: 
off-site as to the DEVELOPER'S Property. Since each DEVELOPER draws from the hydraulic 8 
capacity of such lines, the ClTY will require that the DEVELOPER pay his Property's hydraulic 8 
share of the cost of the off-site water distribution and waslewater collection and transmission c 



facilities through which service is rendered to DEVELOPER'S Property. Snid costs shall he 

hanged from time to time in accordance with any amendments as set forth Section 13-169.12. 

"Amendments to Plans and Specifications". 

The ClTY further declares that the Fee for the Developer's hydraulic share of off-sitc 

facilities will be applicable to the DEVELOPER'S Property whcther or not the water distribution 

and wastewater collection and transmission facilities have been previously constructed. I t  is thc 

intent of this section to appotiion the costs of off-site water distribution and wastewater 

collection and transmission facilities on a hydraulic share basis irrespective of whethcr such 

water distribution and wastewater collection and transmission facilities have been previously 

constructed or are proposed to be constructed. The specific fee for the DEVELOPER'S 

hydraulic share of the off-site facilities in connection with the development of property 

contemplated by this agreement shall be calculated by the DEVELOPER with the approval of 

the City Engineer. Said fee is due and payable prior to the issuance of engineering permits. 

The DEVELOPER may also be required to advance all or a portion of the off-site water 

distribution and wastewater collection and transmission facilities in order to provide a physical 

interconnection of the DEVELOPER'S Property with the facilities of the ClTY at their then 

present terminus. Such evenlualities are covered by provisions of "Refundable Advances", 

Exhibit - . (If there is no Exhibit letter in place upon execution of this agreement, there are 

no refundable advances in connection with the development contemplated in this agreement.) If 

the City requires the facilities before the DEVELOPER requires them, the DEVELOPER shall 

pay its hydraulic share upon receipt of notice to pay from the CITY. 

It shall be warranted and represented by the CITY to the DEVELOPER that a water and 

wastewater system is located within the municipal boundary to which the DEVELOPER may 

connect at the cost provided in the WATER AND WASTEWATER AGREEMENT. Said 

warranty and representation is subject to the ClTY contracting with Broward County for said 

wastewater capacity, pursuant to "Wastewater Agreement", as amended from time to time and is 

further subject to obtaining necessary volumes of potable water from Broward County, pursuant 

to "Water Agreement" as amended from time to time. 
s 
s 
E SECTION 8: WATER AND WASTEWATER IMPACT FEE ADJUSTMENT 

FORMULA - ESCALATION PROVISIONS Y( 

The Water and Wastewater Impact Fee as defined in Section 3 (b) hereof has been 3 
structured by the ClTY with regard to Lhe present level of construction costs of water distribution 8 
and wastewater collection and transmission facilities. The impact fee schedule may be increased g 



from time to time to reflect increases i n  the constmc~ion cost of water distribution and 

wastewater collection and transmission facilities and relatcd debt services and impacl fees 

charged by Rroward County. Additionally, the ClTY hcreby dcclares that the schcdulc of Water 

and Wastcwatcr Impact Fees set forth herein shall be automatically cscalatcd based upon 

increases in utility construction cosis as evidenced by the quarterly construction cost index 

published in En~inccrine News Record Magazine, entitled "U.S. - 20 Cities Construction Cost 

Index". Regardless of the forcgoing, the ClTY shall automatically adjust the Water and 

Wastewater Impact Fees set forth herein on a quarterly basis, effective January I ,  April 1 ,  July 1 

and October I of each year. The construction cost index of July 1999 which was used for 

the purposes of calculating the above Water and Wastewater Impact Fee is 6076.3 

SECTION 9: ClTY OWNERSHIP O F  FACILITIES. 

The parties hereby agree that all water distribution and wastewater collection and 

transmission facilities used, useful or held for use in connection with providing water service and 

wastewater service to the Property, shall at all times remain in the sole, complete and exclusive 

ownership of the CITY, its successors or assigns. Any person or entity owning any part of the 

Property or any residence, building, or unit constructed or located thereon, shall not have any 

right, title, claim or interest in and to such facilities, or any part of them, for any purpose, except 

as otherwise provided in this AGREEMENT, including the furnishing of water and wastewater 

service to other persons or entities located within or beyond the limits of the Property. 

The DEVELOPER agrees that it shall not (the words "shall not" being used in the 

mandatory definition) engage in the business or businesses of providing water and wastewater 

services to the Property without the CITY'S consent during the period of time the CITY, its 

successors and assigns provide water or wastewater services to the Property. It is the intention 

of the parties hereto, that under the foregoing provision and also other provisions of this 

AGREEMENT, that the ClTY shall have the sole and exclusive right and privilege to provide 

water and wastewater service to the Property and to the occupants of each residence, building or 

unit constructed thereon. 
8 
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SECTION 10: WATER AND WASTEWATER RATES AND REGULATIONS. 

The CITY, its successors or assigns, may amend, revise and enforce from time to time the 
E: 

rate or rate schedules as shall be reasonable. Rates charged to the DEVELOPER or consumers 3 
located upon the Property shall at all times be identical to rates charged for t h e  same 8 
classification of service as are or may be in effect throughout the CITY'S service area. However. g 



ratcs chargcd for property serviced outside the CITY'S municipal houndar~cs shall be 25% higher 

Illan those rates inside municipal boundaries. 

The initial water and wastewater ratcs, including any incrcasc or dccrease thereof, and 

thc rules and regulations established, amended, or revised and enforccd by the ClTY from time 

to time in the future, shall be bindin$ upon the DEVELOPER, upon any person or other cntity 

holding by, through or under the DEVELOPER and upon any user or consunler of the water 

service and wastewater service provided to the Property by the CITY. 

The CITY also retains the right to promulgate from time to time reasonable rules and 

regulations relating to the furnishing of water service and wastewater service to consumers.. The 

rules and regulations may relate to, but are not limited to, the right to discontinue the service 

under specified and reasonable conditions, and the type and quantity of material permitted to be 

discharged into the CITY'S wastewater collection and transmission facilities. 

SECTION 11: PROHIBITION AGAINST SEPTIC TANKS. AND WATER 

WELLS. The DEVELOPER and, the owners and occupants of the buildings on the 

DEVELOPER'S Property are hereby prohibited from installing or maintaining any septic tanks 

except as permitted by the CITY for temporary purposes; and are further prohibited from 

installing or maintaining any water wells except as permitted by the CITY for temporary 

purposes, or as permitted by the CITY for irrigation purposes. An addendum to this Agreement 

shall be provided for specifying terms for temporary purposes if temporaty purposes have been 

approved. 

SECTION 12: DEVELOPER~S SCHEDULE OF CONNECTIONS. 

The parties acknowledge that the ClTY is not guaranteeing water and wastewater service 

until and unless the CITY obtains the necessaty wastewater treatment and transmission capacity 

from Broward County pursuant to the provisions of the "Wastewater Agreement" for wastewater 

utility service and also obtains the necessary volumes of potable water from Broward County 

pursuant to the "Water Agreement" for supply of potable water. The DEVELOPER in Exhibit 
% 

"B" has given to the CITY a schedule of the dates when the water distribution and wastewater 
R 

collection and transmission facilities are needed. The CITY shall then obtain water and I!! 
wastewater service from Broward County according to the schedule provided by the 

8 
DEVELOPER. 8 

If the DEVELOPER requests water and wastewater service at a date earlier than 

indicated in Exhibit "B", the CITY is not responsible for providing said water and wastewater 
8 
0 



service. However, the CITY shall make all reasonable attempts to secure said \vatcr and 

dastewater service. 

If the DEVELOPER does not require water and wastewater service al the time indicated 

on Exhibit "B", the CITY reserves the right to diven said service to other users of the walcr and 

wastewater system. 

I t  is the DEVELOPER'S responsibility to notify the CITY, in writing, of its inability to 

meet the schedule dates of requested water and wastewater service. At that time, the CITY may, 

at its discretion, amend the schedule. 

SECTION 13: AMENDMENTS T O  PLANS AND SPECIFICATIONS. 

In the event the DEVELOPER, subsequent to the execution of the WATER AND 

WASTEWATER AGREEMENT, alters any plans and specifications of the proposed system, 

acquires additional Property or alters the densities of  the Property, an amendment to the WATER 

AND WASTEWATER AGREEMENT shall be executed by the parties. Said amendment shall 

be negotiated and executed prior to the commencement of service to those areas altered by the 

DEVELOPER. Said amendment shall be recorded in the Public Records of Broward County, 

Florida at the expense of the DEVELOPER. 

SECTION 14: TERM O F  T H E  AGREEMENT. 

In no event shall the term of  this WATER AND WASTEWATER AGREEMENT extend 

beyond five (5) years from the date of execution. It is contemplated that all construction and 

development of the Property under the provisions of the WATER AND WASTEWATER 

AGREEMENT shall be completed within the five-year term. In the event the AGREEMENT 

terminates under this paragraph, then the AGREEMENT shall either be extended or renegotiated 

at the sole discretion of the CITY. 

SECTION 15: ASSIGNABILITY 0 A 

This WATER AND WASTEWATER AGREEMENT as provided herein may be R 
assigned to any successors in interest of DEVELOPER to the property which is subject to said 

agreement. s! 
SECTION 16: RECORDING O F  AGREEMENT. 3 
This WATER AND WASTEWATER AGREEMENT, and any amendments thereto, 8 

shall be recorded in the Public Records of Broward County, Florida, for the sole purpose of z 



placing all owners or occupants of properties in the DEVELOPER'S Property co~mectcd to or to 

be connccted to said water distribution and wastewater collection and transmission facilities of 

the CITY on notice of these provisions to the same extent and with the sanie force and effect as 

if said owncrs and occupants had joincd in the execution of the WATER AND WASTEWATER 

AGREEMENT. The cost of recording said AGREEMENT. and any amend~i~ctits hereto, shall 

bc borne by the DEVELOPER. The acquisition or occupancy of any portion of the property 

connected to or to be connected to the said sewer system of the CITY shall be deemed 

conclusive evidence of the fact the said owners or occupants have consented to, become bound 

by and accepted the WATER AND WASTEWATER AGREEMENT. By reference the 

agreements between the CITY and Broward County for water and wastewater services have been 

made an integral part of this AGREEMENT. 

SECTION 17: TITLES T O  PARAGRAPHS. 

The title of each paragraph in this AGREEMENT is for purposes of clarity and ease of 

reading only and not to be construed as a substantive portion of the AGREEMENT, and are not 

intended to be used as aids to interpretation and are not binding on the parties. 

SECTION 18: WAIVER 

A waiver of any breach of any provision of this Agreement shall not constitute or operate 

as a waiver of any other breach of such provision or of any other provisions, nor shall any failure 

to enforce any provision hereof operate as a waiver of such provision or of any other provision. 

SECTION 19: LAW TO GOVERN: 

This Agreement is entered into and is to be performed in the State of Florida. CITY and 

DEVELOPER agree that the law of the State of Florida shall govern the rights, obligations, 

duties and liabilities of the parties to this Agreement and shall govern the interpretation of this 

Agreement. For purposes of this section, venue shall be in the County of Broward. Florida. 
!i 
m 
% 

SECTION 20: ATTORNEYS FEES 

The Non-Prevailing Party shall be liable to the Prevailing party for all costs, expenses, i? 

attorneys' fees and damages at the trial and appellate level, up to and including the U.S. Supreme 8 
court, which may be incurred or sustained by the Prevailing pany by reason of the Non- 8 

N 
Prevailing Party's breach of any of the provisions of this Agreement. whether or not litigation is N 



* ,involved in any such breach. 

SECTION 21: REPRESENTATION BY COUNSEL 

All parties to this Agreement have been represented by their respective counsel. The 

parties hereto acknowledge having,read this Agreement and discussed the terms of this 

Agreement with their respective counsel and City. with its elected officials, and that approval 

and execution of this Agreement has been made freely and voluntarily with full knowledge of its 

legal effect. 

SECTION 22: SEVERABILITY 

The invalidity of one or more of the phrases, sentences, clauses or Sections contained in 

this Agreement shall not affect the validity of the remaining portions of the Agreement so long 

as the material purposes of this Agreement can be determined and effectuated. , 

SECTION 23: SURVIVABILITY 

All of the terms, conditions, provisions, and representations contained in this Agreement 

shall survive and transcend the execution and termination of this Agreement. 

M WITNESS WHEREOF, the DEVELOPER and the CITY have executed or have 

caused this AGREEMENT, with the named Exhibits attached. to be duly executed in several 

counterparts, each of which counterpart shall be considered an original executed copy of this 

AGREEMENT. 

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be duly 

executed by their authorized representatives and delivered on or by the 27h day of August, 1999. 

SEMINOCE TRIBE O F  FLORIDA: 



THE CITY OF COCONUT CREEK: 

Date a?" /&, f ly? 

City Clerk 

A p p r o v e w o  legal form: 

Paul h. Stuart, City ~ t f d ' n e ~  



.mL. Id.nrut.. ud. *LL. -I*). 01 
' ' '  ,,,.,. I&o~. ~ r i *  ~ i r l a r i d a .  an o ~ * n U *  '- 

.xi. **ao* * la., 06 chl Q*i..l sc.=*. r="'-r " 
,.c JM 1, .t *. u 5  01 3U". l., 133. .a -ad. h."inl Urn 

s v ~ ~ p . ~  sir.. or ru.lnu. .r COY> stirl* Lra, 

r10~g&., WCCY O( a. PISC wrc, wd rn. onCt.4 Su*** 

w r i c .  ir tnrlr for st* Ildnab ?rib. of ? l a ,  d o  

c.~\rruxr or th. tm.risr. maaqccn Ps, D.C., prrcy t4 rh 

..c*l prr tica.rmn, 

Sv **id p n y  oC a. sir.. prr, far an ia cas- 
. . *+a=rr=ion .t ra. NI ec tm douUktr i. in - + 

*= r--Y .t rk. . o w  pill, sh. *-ips **seat 1, 
h*bl *.a g m ~ ,  . rrqa id  d =:a ro th. 
'*id ) r q  %h* 0-4 pm .na icr uri (ns  h n v a x  
t0*lar% O.l==it.d bad r1A.c.. l y i m  uQ -in, .," * 
U*lw D=-M b y  suu oe rrorid.. .atr, .. 



I hmr=by cvrcity C ~ C  m tN1 4ry of hbrrvw A.D. . 
1*&3, briorr - p.rsWll17 qp- a- g. 1111A0 Cnd 
PriKLLla ;.ran, .nd seeroury rup.orivmly of rho 
SMlnala Triba Oi ? L o t i d & .  La - a n i s e  ?rib.. mai8rAaq 
under th. U v s  of the Uaitod n u t e a  PUFIUIDC to $16 a t  -8 

Wcr m* 'Jan* %*..191.\. u add. zo I mom w m pu- 
man* rho dqaal  the  Lhrqoing Lnsuuunr. u w h  oftfcmn 
and Savezr21y uknwlrdgd  tha u r m t L o n  ctar-f c. k their  
rrcu act and and u mrch c u f i n r a  mt the usma a d  p.rp.=r 
thormin mt- and Uur h . ~  strired sh*r*co ih* oLLki.1 
r q a  o?Z a&%& ~ r i n .  ud rh.r rhr ..id iwrru~n:  i. the a V! 

, and &.d of a d d  h i b e .  W 

Witnus Y ~ I ~ I L U C *  m a  o i f i ~ ~ . ~  
u \ L m  Corns) ot u r o c u d  d ~ E D U  of ?&rid. 
rhia b cnd prr b a r  a h ~ ~ l d .  . ..,.- 
nr caujlsaior upirast 

m..m~NIIL1LPIOIULUO 
.I WIYIW mte H n *H 
s-.rr,a-,c."d.m 

Z%f iD8-t prape-md 
Jim Ulorr. QPDLSLI Cnun..l 
M M l m  t e h  af Florid. 
6P75 Stirllaq b a d  
no1;wood. Tlerida 33024 

- r r n . . ~ ~ n d m  .. - OLn - 
F. T. JOXNSON 

run -mpmm 



1. 1111 0. a l l -  M r l n s  b..l duly wen,  .I( u p a  q M C ~ .  rc.m; 

1. IY -1Br.6". bC.4 w t l ,  a9a3 t r n  c u e  Uln' 'S.1.mc SUxaLdr, - 
xad1.a ~ t u r a ,  tli. - ~ h e ~ n r  raa 1ck.t~a.4 I. Y ~ P L  (P Plh.U et LN 
Unlrtd I c a r u  b c e m 7 r -  d mrtea ucac. 1. a r m 1 1  -17. l u l l d a .  
re  b kt4 14 r w c  Cbr r h l  -a Z n M  af nand.. A .gw d the usa- 
rrulu Ql I"1blrtcy I., .ctuhr4 U mu; A. 



-m. ChL. D L L d  CITUCgF, f9r d b mM-ChIl 01 ib* 
IW 9f t ~ l l  4 m/~oo o1a .oa1  -, h hl ~ d  ras u i d  
@sancem. Eb. mC.1 r aererrf i s  harcby .Emalw, d o u  be 
rmlsa.  =la-. aa! e+Lc-chia -a CM said or-.. Lonvar. 
cbl righr, c i l l r ,  iaur-ms, a l u a  and d& vhich Lh* maid Crrazgr  
3u Jn and to ch. f o l l ar ing  d a s c i h 4  lac, ple- weal of 14M. 
aicuacm. lying m d  be* In cbo tsuacy at nre-~=*. $tar* of 
FlorlQ. CO-wit: 



a EXHIBIT B 

Facility Usape Schedule 

PHASE I: 

A: Food Service Area*: 

1800 SF at 2.975 ERU's per 1000 SF = 5.36 ERU's 

B: Oflice/Common Area (including smoke shop)**: 

4,500 SF at 0.636 ERU's per I000 SF = 2.86 ERU's 

C: Gaming Area: 

522 Seats at 5 GPD per Seat**** at 1.5 divided 300 GAL per ERU 13.0 ERU 

Subtotal Phase 1 2 1.27 ERU 

PHASE I ERUs REQUIRED 22.00 ERU 
PHASE 11: 

A: Food Service Area*: 

6000 SF at 2.975 ERU's per 1000 SF = 17.85 ERU 

B: Of£ice/Common Area (including smoke shop)**: 

22,000 SF at 0.636 ERU's per 1000 SF = 13.99 ERU 

C: Gaming Area: 

750 Seats at 5 GPD per Seat**** at 1.5 divided 300 GAL per ERU 18.75 ERU 

D: Bingo Area: 

800 Seats at 5 GPD per Seat**** at 1.5 divided 300 GAL per ERU 20.00 ERU 

Subtotal Phase I1 69.59 ERU 

PHASE 11 ERUs REQUIRED 70.00 ERU 

TOTAL ERUs PHASE ]&I1 92.00 ERU 

* Based on Broward County ERU Factor Schedule (I 0195) 
(Interpolated Value of 50% Restaurant I 50% Fast Food) 

** Based on Broward County ERU Factor Schedule - Ofice Use (1 0195) 
*** Based on accepted now estimates for movie theaters (Seesources below) 

(Bingo and movie theaters are assumed at 12-houriday; 7-daylweek) 
:t*: Facility timetuse multiplier of 1.5 (Assumed effective use of this area 18-hourlday, 7-daylweek) 



EXHIBIT C 

ADDENDUM TO WATER AND WASTEWATER AGREEMEZIT 

The Water andm'Wanewater Agreement ("Agreement") made and entered into on 

by and between the Seminole Tribe of Florida, an organized hdian Tribe as defmed in Section 16 

of the Indian Reorg-tion Act of 1934.25 U.S.C. 476, as amended ("Developer") and the City of 

Coconut Creek, Florida, a municipal corporation ("City") is hereby amended as follows: 

1. Substitute Broward County Health and Rehabilitative Services with Broward 

County Health Deparment Ibroughout the Agreement. 

2. Delete the second WHEREAS on page 1 of the Agreemen! 

3. Delete "Section 4: City Maintenance and Operation of Facilities" of the,Agreernent 

4. Delete the first paragraph of Section 6 and sub-section 6. b. of the Agreement. 

5. Delete "Section 9: City Ownership of Facilities" of the Agreement 

6. Section 14 is deleted and replaced with the following, "Water and wastewater 

services shall be provided to the Property until the Seminole Tribe, by Seminole Tribal Council !2 
Resolution, gives the City one year's notice of its intent to terminate the Water and Wastewater g 
Agreement" 



7. Section 19 is deleted and replaced with the following, 'this Agreement is entered into and 

is ;o be performed in the State of Florida. CITY and OWNER agree that Federal law and the 

law of the State of Florida shall govern the rights, obligations, duties and liabilities of the 

parties to this Agreement and shall govern the interpretation of this Agreement. For purposes 

of this section, venue shalt be in the County of Broward, Florida." 

8. In the event that the Municipal Service hovider Agreement is declared null and void by the 

Secretary of the Interior and a state or federal court of competent jurisdiction and the payments 

described in Section 3.1, 3.2, or 3.3 are not made by the Seminole Tribe, the City shall have 

the right to terminate water and wastewater service to the Property. 

9. In the event of a conflict between the Municipal Service Provider Agreement and the Water 

and Wastewater Service Agreement the Municipal Service Provider Agreement controls. 

CITY OF COCONUT CREEK, FLORIDA 

City Clerk 

SEMINOLE TRIBE OF FLORIDA 

\ 

Date 



STATE OF FLORIDA 
COUNTY OF BROWARD 

RIGHT-OF-WAY GRANT 
UNITED STATES DEPARTMENT OF THE INTERIOR 

BUREAU OF INDIAN AFFAIRS 
RIGHT-OF-WAY GRANT FOR DRAINAGE EASEMENT 

THIS RIGHT-OF-WAY GRANT FOR DRAINAGE EASEMENT (the "Grant") made 

this - day of , 1999, by the UNITED STATES OF AMERICA, acting by and 

through the Bureau of Indian Affairs, Department of the Interior whose address is Oftice of the 

Secretary, United States Department of the Interior, Washington, D.C. 20240 (hereinaher called 

the "Grantor") to the CITY OF COCONUT CREEK, a municipal corporation in Broward 

County, Florida, whose address is 4800 West Copans Road, Coconut Creek, Florida 33063 

(hereinafter called the "Grantee"). 

WHEREAS, pursuant to the Act of February 5, 1948, 62 Stat. 17, 25 U.S.C. $323-328 

the Grantor is empowered to grant rights-of-way over and in trust by the 

United States of America for Indian Tribes; and 8 
WHEREAS. the Seminole Tribe of Florida, an o r g h e d  Indian Trib. existiq under the m 

% 

laws of the United States of America pursuant to Section 16 I!! 

Exhibit "F"' 



. Bmended, whose address is 6300 Stirling Road. Hollywood, Florida 33024 is the beneficial 

owner of property Situate in Broward County. Florida, described as follows: 

Tract 65, Block 89, PALM BEACH FARMS COMPANY PLAT No. 3 as 

recorded in Plat Book 2. Pages 45 through 54 of the Public Records of 

Palm Beach County. Florida, less the North 15 feet thereof. Said lands 

situate in Broward County. (Tract "65") 

WHEREAS, the Grantee desires a right-of-way grant for drainage easement for drainage 

of the public road rights-of-way as depicted by sketch in Exhibit "A" (the Benefitted Rights-of- 

Way) across a portion of Tract 65; and 

WHEREAS, the Grantee has applied to the Grantor for this Right-of-way Grant for 

Drainage Easement across that portion of Tract 65 described in Exhibit "B" attached hereto and 

made a part hereof (the "Drainage Property") and Grantor is willing to grant such Right-of-way; 

and 

WHEREAS, the Secretary of the Interior has promulgated regulations at 25 C.F.R. 169.1 

et seq. (the "Applicable Regulations"), regarding such grants of rights-of-way; and 

WHEREAS, the Eastern Area Director. Bureau of Indian Affairs, has been delegated the 

authority to grant such rights-of-way over and across lands under his jurisdiction; and 

WHEREAS, the Eastern Area Director. Bureau of Indian Affairs, has determined that all 

requirements and conditions set forth at 25 C.F.R. 169.1 et seq., have been complied with; 

NOW THEREFORE, for and in consideration of the mutual covenants hereinafter 0 
*I 

contained and one dollar ($1.00) and other good and valuable consideration, the parties hereto do & 
II 

hereby agree as follows: 



1. The foregoing recitations are true and correct and are incorporated herein by 

reference. 

2. The Grantor does hereby grant unto the Grantee and its successors, a fifty (50) 

year (unless and until abandoned) non-exclusive Right-of-way Grant for Drainage Easement on, 

over, across and under the Drainage Property for the sole purpose of the drainage into the 

Drainage Property of surface waters from the Benefitted Rights-of-way depicted by sketch in 

Exhibit "A" attached hereto. 

3. This Right-of-way Grant for Drainage Easement shall be terminable in whole or 

in part by the Grantor for any of the following causes upon t h i i  (30) days written notice, and 

failure of the Grantee within said notice period to correct the basis of termination (25 C.F.R. 

169.20): 

A. Failure to comply with any term or condition of the Grant or the applicable 

regulations located at 25 C.F.R. Part 169. 

B. An abandonment of this Right-of-way Grant for Drainage Easement. 

C. A non-use of this Right-of-way Grant for Drainage Easement for a consecutive 

two (2) year period for the purpose for which it was granted. 

4. The Grantee hereto hereby abandons the existing easement over Tracts D and 65 

as recorded in Official Records Book 15434, Pages 478496 of the Public Records of Broward 

County and abandons any rights the City of Coconut Creek may have under the Right of Way 

Grant for Drainage Easement and Other Rights as recorded in Official Records Book 14102, B 
Pages 612426 of the Public Records of Broward County. g 

5. If all other rights under the Right-of-way Grant for Drainage Easement and Other i! 
0 
V( 



- dights as recorded in Official Records Book 14102, Pages 612-626 of the Public Records of 

Broward County are not extinguished by December 31, 2000, then Grantor agrees to reconvey 

the abandoned easements in Paragraph 4. and Grantee agrees to abandon this Right of Way Grant 

and both Grantee and Grantor agree to execute documents to accomplish this, 

6. The conditions of this Right-of-way Grant for Drainage Easement shall extend to 

and be binding upon and shall inure to the benefit of the successors of the Grantee. 

IN WITNESS WHEREOF, the Eastern Area Director, acting on behalf of the United 

States of America, in the exercise of his delegated authority from the Secretary of the Interior, 

has caused this Right-of-way Grant for Drainage Easement to be made this - day of 

Witness as to Grantor 
Print Name 
Eastern Area Director 

Witness as to Grantor Bureau of Indian Affairs ~~ ~ 

U.S. Department of the Interior 

STATE OF 
COUNTY OF 

I HEREBY CERTIFY that on this - day of , 1999, before me personally 
appeared , as the Eastern Area Director of the Bureau of Indian Affairs, 
United States Department of the Interior, who is personally known to me to be the individual 
described in and who executed the foregoing insuument and acknowledged to and before me that 
he executed such instrument by due and regular authority of the Bureau of Indian Affairs, United 
States Department of Interior and that said instrument is the free act and deed of said Bureau of 
Indian Affairs, United States Department of Interior. 

WITNESS my hand and official seal this -day of , 1999. 

MY COMMISSION EXPIRES: 
Notary Public 

(SEAL) 
Printed Name 



ACCEPTED this a day of Au41ra.S . 1999. 
" 

1- 
Print Name and Title 

0.4 

STATE OF FLORIDA 
COUNTY OF BROWARD 

I HEREBY CERTIFY that on this 
personally appeared 5. & /dam, +k. 
known to m@r who has produced 
(did not) take an oath and who executed the foregoing instrument as an officer and acknowledged 
the execution thereof to be his free act and deed as such officer for the use and purpose therein 
mentioned and that he affixed thereto the official seal of the City of Coconut Creek and that the 
said instrument is the act and deed of said City. 

WITNESS my hand and official seal this LJ day of h c k s f  . 1999. 

MY COMMISSION EXPIRES: 

h i t  Name 

THIS INSTRUMENT prepared by: 
Stephen A. Walker, Esquire 
Lewis, Longman & Walker, P.A. 
1700 Palm Beach Lakes Blvd. 
Suite loo0 
West Palm Beach, FL 33401 



I LEGEND: I 
FOR PURPOSES OF EXHIBIT THE 
-0SSHATCHED A W S  ARE THE 
B E N E m D  RIGHTS Or WAY I 



. SKETCH TO ACCOMPANY LEGAL 
OF DRAINAGE EASEMENT 



COCONUT CREEK 

LEGAL DESCRIPTION 
OF DRAINAGE EASEMENT I 

LEGAL DESCRIPTION: I 
A POKnON OF TRACT 65. BLOCK 89. "PALM B a C H  FARMS COMPANY PLAT NO. 3". 
ACCORDING TO THE PLAT THEREOF. AS RECORDED IN PLAT BOOK 2 AT PAGES 45 
THROUGH 54. OF THE PUBUC RECORDS OF PALM BDCH COUNTY, FLORIDA, BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE SOUTHEAST CORNER OF TRACT "0" "COMMERCE CENTER OF COCONUT 
CREEK: ACCORDING TO THE P U T  THEREOF. AS RECORDED IN PLAT BOOK 131 AT 
PAGE 3 0  OF THE PUBLIC RECORDS OF BROWARD COUNTY. FLORIDA; THENCE SOUTH 8 9  
OEGREES 3 7  MINUTES 19 SECONDS WEST. ALONG THE SOUTH LlNE OF .SAID TRACT 0 :  
FOR 514.86 FEET TO THE POINT OF BEGINNING OF THE HEREINAFTER DESCRIBED 
PARCEL; THENCE CONTINUE SOUTH 8 9  OEGREES 37 MINUTES 19 SECONDS WEST ALONG 
THE SOUTH LINE OF SAID TRACT 65. BLOCK 8 9  BEING ALSO THE NORTH LINE OF TRACT 
"8' OF SAID PLAT OF "COMMERCE CENTER OF COCONUT CREEK. FOR 330.00 FEET: 
THENCE NORTH 0 0  DEGREES 2 5  MINUTES 15 SECONDS WEST, ALONG THE WEST LlNE 'OF, 
5410 TRACT 65. BLOCK 89. FOR 122.46 FEET: SAID LAST DESCRIBED COURSE BEING 
COINCIDENT WITH THE a S T  LINE OF TRACT %' OF THE SAlO P U T  OF "COMMERCE 
CENTER OF COCONUT CREEK-; THENCE NORTH 8 9  OEGREES 3 7  MINUTES 19 SECONDS EAS 
ALONG A LINE PARALLEL WITH AND 122.46 FEET NORTH OF, AS MEASURED AT RIGHT : 
ANGLES TO, THE SOUTH LINE OF 5410 TRACT 65. BLOCK 89. FOR 271.91 FEET TO A .  
POINT OF CURVATURE; THENCE NORTHMTERLY ALONG A CIRCULAR CURVE TO THE LEFT 
HAVING A RADIUS OF 217.00 FEET AND A CENTRAL ANGLE OF 10 OEGREES 3 6  MINUTES 
5 9  SECONDS FOR AN ARC DISTANCE OF 40.21 FEET TO A POINT OF TANGENCY; THENCE 
NORTH 79  OEGREES 0 0  MINUTES 2 0  SECONDS EAST FOR 18.42 FEET; THENCE SOUTH 0 0  
DEGREES 2 5  MINUTES 15 SECONDS EAST, ALONG THE D S T  LlNE OF SAID TRACT 65, 
BLOCK 89. FOR 129.58 FEET TO THE POINT OF BEGINNING: ALL LYING AND BEING IN 
THE SOUTHWEST 1/4 OF SECTION 18. TOWNSHIP 48 SOUTH. RANGE 4 2  EAST. CITY OF 
COCONUT CREEK, BROWARD COUNTY. FLORIDA AND CONTAINING 0.931 ACRES. MORE OR 
LESS. 

NOTES: I 
I .  PREPARED FOR: SEMINOLE PROPERTIES & INC. AND THE SEMINOLE TRIBE OF FLORIDA I 
2. BEARINGS AS SHOWN HEREON ARE BASED ON AN ASSUMED BEARING OF SOUTH 89 OEG~EES 

2 8  MINUTES 2 3  SECONDS EAST. ALONG THE SOUTH LINE OF Th'E SOUTHWEST 
SECTION 18. TOWNSHIP 4 8  SOUTH, RANGE 42 EAST AS SHOWN ON THE 
P U T  OF %OMMERCE CENTER OF COCONUT CREEK", 

3. @ - DENOTES CENTERLINE 

4. V W D  COPIES OF THIS SKETCH AND LEGAL DESCRlPTlON MUST BEG? THE EMBOSSED SEAL m 
OF THE ATESTING PROFESSIONAL LAND SURVP/OR. 

c:\ WORO-.~\LEGALS\GMI-M.M. . 
<#., .111 

?€ME0 IIW 66-10-97: W). I75724 
‘ O U m  FLC k\l84-942\CUI-UK7.DM; SHEET2OF2YlCETS 

- SCHWEBKE - SHISKIN &. ASSOCIATES, INC 
LAND SURVEYORS - ENGINEERS 3240 CORPORATE WAY MlRAMAR FL. 330;s 

Phone ~o.(305)652-7010 

ORDER NO. 175707 

FEBRUARY 5. 1997 

THIS IS NOT A 'UNO SURVEY* 
L B - 8 7  .- .- S T A T ~ - ~ ~  n ootnr 

-. . . .. . . .. . . -- 



CALCULATION O F  CONSUMER PRICE INDEX 
Based on Bureau of Labor Statistics Data 

Consumer Price Index - All Urban Consumers 

Not Seasonally Adjusted 

Miami - Fort Lauderdale, FL Area 
Base Period. 1982 - 1984 = 100 

A) October Index - 

B) October Index - 

C) Change in Index 

Percent Change (rounded to one decimal) 

C + B x 100 - = %change 

D) - x - - % or- 

0 x (Y) = (Z) % 

A = The CPI -All Urban Consumers October This year 
B = The CPI -All Urban Consumers October Last year 

C = Subtract B from A which equals the change in the Raw Index. 

D = C + B x 100 = the percentage change for the one year period. 

(X) = the payment for the prior year 
(Y) = the decimal equivalent of bLD'' - (Z) = current payment 



EXAMPLE 
Year to Year 

Calculation of Consumer Price Index 
Based on Bureau of Labor Statistics Data 

Consumer Price Index - All Urban Consumers 

Not Seasonally Adjusted 

Miami - Fort Lauderdale, FL Area 
Base Period 1982 - 1984 = 100 

June 1997 to June 1998 Period 

A) June Index 1998 -- 160.2 

B) June Index 1997 - 157.9 

C) Change in Index 2.3 

Percent Change (rounded to one decimal) 

C + B x 100 = % change - 
2.3 + 157.9 x 100 = 1.5% or .015 

1,500,000 x 1.015 = %1,522,500 Year 1 

Sheet 1A 



EXAMPLE 
Year  to Year 

Calculation of Consumer  Price Index 
Based o n  Bureau of Labor Statistics Data  

Consumer  Pr ice  Index - All U r b a n  Consumers  

Not Seasonally Adjusted 

Miami - Fort Lauderdale, FL Area 
Base Period 1982 - 1984 = 100 

Assume June 1998 to June 1999 Period 

A) June Index 1999 - 161.3 

B) June Index 1998 - 160.2 

C) Change in Index 1.1 

Percent Change (rounded to one decimal) 

C + B x 100 = % change - 
1.1 + 160.2 x 100 = .7% or  .007 

Sheet 1B 

Years 1 & 2 



EXAMPLE 
Year to Year 

Calculation of Consumer Price Index 
Based on Bureau of Labor Statistics Data 

Consumer Price Index - All Urban Consumers 

Not Seasonally Adjusted 

Miami - Fort Lauderdale, FL Area 
Base Period 1982 - 1984 = 100 

Assume June 1999 to June 2000 Period 

A) June Index 2000 -- 163.4 (for demonstration only) 

B) June Index 1999 - 161.3 

C) Change in Index 2.1 

Percent Change (rounded to one decimal) 

C + B x 100 = % change - 
2.1 + 1613 x 100 = 1.3% or ,013 

Sheet  1C 



 



RESOLUTION NO. 2 0 0 0 - 2 0  

A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF COCONUT CREEK, FLORIDA, AUTHORIZING 
THE CITY MANAGER, OR HIS DESIGNEE, TO INITIAL 
THE INTERLINEATIONS IN THE MUNICIPAL SERVICE 
PROVIDER AGREEMENT DATED SEPTEMBER 10,1999, 
BETWEEN THE CITY OF COCONUT CREEK AND THE 
SEMINOLE TRIBE OF FLORIDA, FOR THE PURPOSE OF 
CLARIFYING SECTIONS 1.3 AND 4.1 AS REQUESTED BY 
THE UNITED STATES DEPARTMENT OF THE 
INTERIOR, BUREAU OF INDIAN AFFAIRS; PROVIDING 
AN EFFECTIVE DATE. 

WHEREAS, the City of Coconut Creek and the Seminole of Florida entered into a 

Municipal Service Provider Agreement dated September 10, 1999; and 

WHEREAS, the United States Deparhnent of the Interior, Bureau of Indian Affairs, in an 

opinion issued February 3, 2000, requested clarification of said Municipal Service Provider 

Agreement; and 

WHEREAS, said clarifications are not substantive in nature and can be provided for by 

interlineation of the Municipal Service Provider Agreement. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF COCONUT CREEK, FLORIDA: 

Section 1: That the City Commission finds it is in the best interest of the City to 

approve the clarification of the Municipal Service Provide Agreement by means of interlineation. 

Section 2: That the City Manager, or his designee, is hereby authorized to initial the 

interlineations that provide clarification, as requested by the Department of the Interior, Bureau 

of Indian Affairs, to the Municipal Service Provider Agreement between the City and the 

Seminole Tribe of Florida dated September 10, 1999, as follows: 



"Section 1.3. Police Services. The parties acknowledge and agree that the 

Seminole Tribe shall exercise ex.&&= jurisdiction over the Property, and that 

the City shall not be responsible for the provision of any police services to the 

Property. The parties hereby acknowledge that no mutual aid agreement shall be 

entered into by and between the parties.. ." 

"Section 4.1. Waiver of Sovereign Immunity. ... Notwithstanding any term or 

provision of this Agreement to the contrary, the parties acknowledge that the only 

tribal assets, including property (other than real property) and funds, which shall 

be available to satisfy any enforcement proceedings or judgment entered against 

the Seminole Tribe in connection with this Agreement shall be limited to that 

portion of the assets located on the Property and including any assets located on 

such additional trust lands devoted to gaming in Coconut creek as defined in 

Section 3.2." 

Section 3: That this Resolution shall take effect immediately upon its passage. 

Adopted this 1 0 t h  day of Februarv ,2000, on a motion by 

C-? nnPr1 ' - . . , and seconded by Commissioner F a n t l  

Ayes 5 

Nays 0 

Absent or 
Abstaining 0 

1 ri - - . ,/&Ad + > - < A . 4 -  

S h '  ~kldsmith, Mayor 



. 
Goldsmith 

Gerber a 
Sacks Aye 

Fantl Aye 

Waldman 

Attest: 

City Clerk 



 



RESOLUTION NO. 2011- 09 

A RESOLUTION OF THE ClTY COMMISSION OF 
THE CITY OF COCONUT CREEK, FLORIDA, 
AUTHORIZING THE CITY MANAGER TO EXECUTE 
THE ATTACHED COCONUT CREEK FEE TO TRUST 
LANDS MITIGATION AGREEMENT BETWEEN THE 
ClTY AND THE SEMINOLE TRIBE OF FLORIDA 
(STOF); PROVIDING AN EFFECTIVE DATE 

WHEREAS, The Seminole Tribe of Florida ("STOF") has filed an 

application for a Planned Mainstreet Development District (PMDD) detailing 

future development plans for the properties within the City of Coconut Creek 

("City") that are owned or controlled by STOF, including a request for the 

abandonment of Northwest 4oth Street, and 

WHEREAS, STOF has proposed various improvements designed to 

ameliorate the impacts of the proposed development plans for the Coconut 

Creek Fee to Trust Lands that impact the City and its residents; and 

WHEREAS, the City has objected to STOF's application for trust status for 

the Coconut Creek Fee to Trust Lands, which, if approved by the Bureau of 

Indian Affairs, would remove said lands from the jurisdiction of the City; and 

WHEREAS, STOF desires to assure the City that STOF will honor its 

commitments evidenced in the approved PMDD, as outlined in this Agreement, 

even if the Coconut Creek Fee to Trust Lands ultimately are taken into trust; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 

OF THE CITY OF COCONUT CREEK, FLORIDA: 



Section 1: That the City Commission has reviewed and hereby 

approves the attached Coconut Creek Fee to Trust Lands Mitigation Agreement 

between the City of Coconut Creek and The Seminole Tribe of Florida. 

Section 2: That the City Manager is hereby authorized to execute the 

attached Coconut Creek Fee to Trust Lands Mitigation Agreement between the 

City of Coconut Creek and The Seminole Tribe of Florida. 

Section 3: That the effective date of said Coconut Creek Fee to Trust 

Lands Mitigation Agreement, excluding the provisions of this Agreement relating 

to Annual Tribal Contribution, One-Time Payment, and the withdrawal of City's 

objections to Fee to Trust Application, shall be the date of approval by the 

Secretary of the Interior. 

Section 4: That the effective date of the provisions of said Coconut 

Creek Fee to Trust Lands Mitigation Agreement pertaining to Annual Tribal 

Contribution, One-Time Payment, and withdrawal of City's objections to Fee to 

Trust Application shall be effective the date said Agreement is fully executed by 

both parties. 

Section5: That this Resolution shall be in full force and effect 

immediately upon its passage and adoption. 

Adopted this 27th day of ~anuarv, 2011 on a motion by 

Vice Mayor Sarbone and secondedby Commissioner Gerber 

Ayes 5 

Nays o 
Absent or 

Abstaining 0 



f & a / k  
L sa K. Aronson, Mayor 

Attest: 

City Clerk 
Aronson A y e  

Sarbone ~ v e  
Gerber  ye 
Tooley AVP 
Belvedere Aye 



RESOLUTION NO. 2011- 09 

A RESOLUTION OF THE ClTY COMMISSION OF 
THE CITY OF COCONUT CREEK, FLORIDA, 
AUTHORIZING THE ClTY MANAGER TO EXECUTE 
THE ATTACHED COCONUT CREEK FEE TO TRUST 
LANDS MITIGATION AGREEMENT BETWEEN THE 
ClTY AND THE SEMINOLE TRIBE OF FLORIDA 
(STOF); PROVIDING AN EFFECTIVE DATE 

WHEREAS, The Seminole Tribe of Florida ("STOF") has filed an 

application for a Planned Mainstreet Development District (PMDD) detailing 

future development plans for the properties within the City of Coconut Creek 
I 

("City") that are owned or controlled by STOF, including a request for the . : 

abandonment of Northwest 4oth Street, and I 

WHEREAS, STOF has proposed various improvements designed to 

ameliorate the impacts of the proposed development plans for the Coconut 

Creek Fee to Trust Lands that impact the City and its residents; and 

WHEREAS, the City has objected to STOF's application for trust status for 

the Coconut Creek Fee to Trust Lands, which, if approved by the Bureau of 

Indian Affairs, would remove said lands from the jurisdiction of the City; and 

WHEREAS, STOF desires to assure the City that STOF will honor its 

commitments evidenced in the approved PMDD, as outlined in this Agreement, 

even if the Coconut Creek Fee to Trust Lands ultimately are taken into trust; 

NOW, THEREFORE, BE IT RESOLVED BY THE ClTY COMMISSION 

OF THE C I N  OF COCONUT CREEK, FLORIDA: 
, . 



Section 1: That the City Commission has reviewed and hereby 

approves the attached Coconut Creek Fee to Trust Lands Mitigation Agreement 

between the City of Coconut Creek and The Seminole Tribe of Florida. 

Section 2: That the City Manager is hereby authorized to execute the 

attached Coconut Creek Fee to Trust Lands Mitigation Agreement between the 

City of Coconut Creek and The Seminole Tribe of Florida. 

Section 3: That the effective date of said Coconut Creek Fee to Trust 

Lands Mitigation Agreement, excluding the provisions of this Agreement relating 

to Annual Tribal Contribution, One-Time Payment, and the withdrawal of City's 

objections to Fee to Trust Application, shall be the date of approval by the 

Secretary of the Interior. 

Section 4: That the effective date of the provisions of said Coconut 

Creek Fee to Trust Lands Mitigation ~ ~ r e e m e n t  pertaining to Annual Tribal 

Contribution, One-Time Payment, and withdrawal of City's objections to Fee to 

Trust Application shall be effective the date said Agreement is fully executed by 

both parties. 

Section 5: That this Resolution shall be in full force and effect 

immediately upon its passage and adoption. 

Adopted this 27th day of a a ~ y  . 2011 on a motion by 

Vice Mayor Sarbone and seconded by Commissioner Gerber . 

Ayes 5 

Nays 0 

. - Absent or 
Abstaining 0 



Attest: 

City Clerk 
Aronson AY e 
Sarbone ~ v e  
Gerber Aye 
Tooley aYe 
Belvedere Aye 



COCONUT CREEK FEE TO TRUST LANDS MITIGATION AGREEMENT 

THIS Coconut Creek Fee To Trust Lands Mitigation Agreement, (hereinafter "Agreement") 

made and entered into this d7 day of w , 2011, by and between the CITY OF 

COCONUT CREEK, a municipal corporation of the Sta e of Florida (hereinafter "CITY"), and the 

SEMINOLE TRIBE OF FLORIDA, a federally-recognized Indian tribe organized pursuant to 

Section 16 of the Indian Reorganization Act of 1934 (hereinafter "STOF"): I 
WHEREAS, CITY and STOF are concerned with the health and general welfare of the I 

residents of the ClTY and the STOF tribal members; and 

WHEREAS, STOF filed an application for a Planned Mainstreet Development District 

(PMDD) with CITY, detailing its future development plans for the properties within the ClTY that 

are owned or controlled by STOF as more fully described in Exhibit A, which CITY has approved 

(Cownut Creek Lands); and I 
I 

WHEREAS, as part of its PMDD application, STOF has requested abandonment of N. W. 1 
40Ih Street, which CITY has approved; and 

WHEREAS, the lands owned or controlled by STOF and N. W. 401h Street constitute the 

"Coconut Creek Fee to Trust Lands" as more fully described in Exhibit B; and 

WHEREAS, as part of the approved PMDD, STOF has proposed various improvements 

designed to ameliorate the impacts of its proposed development plans for the Coconut Creek Fee to 

Trust Lands on CITY and the impacts upon the residents of the CITY; and 

RECEIVED 
MAR - 7 2011 

BY: 

R@GEOYED 
MAR 0 7 2011 

CITY OFCOCONUTCREEK 
CbTYC:!%K 

I 



WHEREAS, STOF also has applied to the U. S. Department of the Interior, Bureau of 

Indian Affairs ("BIA") to take the Coconut Creek Fee to Trust Lands identified in Exhibit B into 

trust for the use and benefit of the STOF; and 

WHEREAS, CITY has objected to STOF's application for trust status for the Coconut 

Creek Fee to Trust Lands; and 

WHEREAS, if the BIA takes the Coconut Creek Fee to Trust Lands into trust for the use 

and benefit of the STOF, said lands will no longer be subject to the jurisdiction of the CITY; and I 

I 
WHEREAS, on April 7, 2010, the State of Florida and the STOF entered into a Gaming 

Compact Between the Seminole Tribe of Florida and the State of Florida (Gaming Compact), 

with respect to the operation of Covered Games, as defined therein, on the STOF's Indian Lands as 

defined by the Indian Gaming Regulatory Act, 25 U.S.C., ss. 2701 et seq.. which was affirmatively 

approved by the Secretary of the Interior and published in the Federal Register on July 6,2010; and 

WHEREAS, STOF, as a responsible sovereign government doing business in the CITY, 
i 

recognizes that STOF's long-term governmental and business interests are best served by ' 

accommodating and resolving the legitimate needs and concerns of residents of the CITY as 

evidenced by its commitments in the approved PMDD; and 

WHEREAS, STOF desires to assure ClTY that STOF will honor its commitments 

evidenced in the approved PMDD as outlined in this Agreement even if the Coconut Creek Fee to 

Trust Lands are ultimately taken into trust 

WHEREAS, this Agreement represents a good faith concerted and negotiated effort on the I 

part of ClTY and STOF to achieve a positive and constructive resolution of significant issues that 



could have othetwise negatively impacted the goals and obligations as between CITY and STOF to 

the detriment of both parties and the residents of the CITY and STOF ttibal members; and 

WHEREAS, this Ab~eement reflects an enhancement of the relationship between the CITY 

and STOF, and a continuing desire by CITY and STOF to take a proactive approach to resolve 

issues for the benefit of the residents of the CITY and STOF ttibal members; 

NOW THEREFORE, each party heteto agrees that good and valuable consideration has 

been given and received by such party as consideration for entering into this Agreement, the , 
I 

adequacy and sufficiency of which the parties hereby acknowledge, and further in consideration of I 
the mutual terms, conditions, promises, covenants, and payments hereinafter set forth, CITY and 

STOF agree as follows: 

DEFINITIONS 

"Baseline Net Win" means the average Net Win for the previous three (3) years that the payment is 

first made to the City of Coconut creekunder Paragraph A. 3 (a) of this Agreement. 

"Class 111 Gaming Activities" means the forms of Class 111 gaming defined in 25 U.S.C. s. 

2703(8) and by the regulations of the National Indian Gaming Commission. 

"Coconut Creek Casino" means the existing casino and accessoiyuses on STOF Trust Land, on 

the south side of N. W. 4oth Street, and not a part of the Seminole PMDD. 

"Covered Games" or "Covered Gaming Activity" means the Class 111 gaming activities included 

in the definitions in the Gaming Compact. 

"DRI" means the Commerce Center of Coconut Creek Development of Regional Impact. 



"Fee to Trust Lands" mcans thc approximatcly 47 acres for which the STOF has a pending 

Application for Trust Status, including tracts B, C, D, G, H, portions of Tract 66 and a 1 
portion of Nw 4oLh Street. i I 

''Gaming Compact" means the Gaming Compact Between the Seminole Tribe of Florida and the 

State of Florida, executed April 7, 2010. 

"MainStreet Design Standards" means the MainStreet Design Standards adopted by the City of 

Coconut Creek, dated December 9,2004, and amended November 13,2008. 

"Municipal Service Provider Agreement" means the Intergovernmental Agreement ("IGA") 

entered into between the City of Coconut Creek and the STOF dated September 10, 1999, as 

interlineated on April 19,2000, and May 11,2000, and amended on October 12,2006. 

"Net Win" means the total receipts from the play of all Covered Games less all prize payouts and 

free play or promotional credits issued by the Tribe at the Cownut Creek Casino or any 

gaming facility operated by STOF located within the municipal boundaries of the City of 

Coconut Creek. 

"PMDD" means the Seminole Development District for the Seminole Tribe of 

Florida dated owned or controlled by the STOP. generally 

described as a portion of Tract 66, Block 89 of the Palm Beach Farms Plat, Tracts C. D. G. 

H and a portion of Tract B of the Commerce Center of 
f i P p  A ? O R ~ ~ O ~  O F  1 3 . 0 .  4 0 ~ 5 ~  

Page 30, Broward ~ounty),/consistin~ of approximately 

"Secretary" means the Secretary ofthe Interior 

<'Tract 65" means Tract 65, Block 89 of the Palm Beach Farms Plat No. 3 as recoided in Plat Book 

2. Pages 45-54, of the Public Records of Palm Beach County. 



"Trust Lands" means property held in trust by the Bureau of Indian Affairs for tho benefit of the 

STOF. 

A. STOF OBLIGATIONS AND COMMITMENTS 

1. Until the Coconut Creek Fee to Trust Lands are taken into trust, STOF agees to , 

co~nply with the approved PMDD, other development approvals, and other CITY rules and 

regulations applicable to the Coconut Creek Fee to Trust Lands. 

2. Once the Coconut Creek Fee to Trust Lands are taken into trust, and all opportunities i 
to challenge same have expired, and any challenges thereto have been resolved in favor of STOF, 

STOF agrees to: 

a. PMDD Related Oblieations 

Comply with the Mainstreet Design Standards as modified by the approved PMDD 

including specifically the height limitations. development densities, off-site improvements, 

approved levels of service, and emergency vehicle access requirements as set forth in the approved 

PMDD. The STOF shalI have the flexibility to otherwise modify its plans, phasing or scope to meet 

economic and constructability considerations provided that such modifications do not exceed the 

height limitations, development densities, offsite improvements, approved levels of service, and 

compromise emergency vehicle access requirements as set forth in the approved PMDD. However, 

further modifications to the Mainstreet Design Standards, as modified by the approved PMDD, 

shall be limited to those necessary to meet constructability considerations and shall be approved in 

writing by CITY prior to becoming effective, which approval shall not be unreasonably withheld. 



b. Emergencv Services Operations 

Plan for and install as part of the construction of the hotel authorized in the PMDD, 

Emergency Communications infrastructure consisting of antennas, repeaters. or other 

communications equipment. Specifications shall be recognized industry standards, as approved by 

the ClTY Manager and STOF. At a minimum. STOF shall provide an 8 foot x 8 foot space on the 

roof area of the hotel, or other mutually agreed upon location with a line of sight to City Hall, to 

install antennas, and a 10 foot x 10 foot IDF space or separate room on one of the very top floors to 
I 

hold the electronics cabinets. CITY will be required to obtain a petniit fiom STOF before actual i 
installation of Emergency Communications infrastmchue. Said permit shall not be unreasonably 

withheld. Further, the City acknowledges that said permit may require approval from the BIA 

pursuant to 25 CFR Part 169. The STOF shall undertake reasonable good faith efforts to secure 

said approval or a determination that such approval is not required as part of the trust application I 
I 

and approval of trust status for the Coconut Creek Fee to Trust Lands, or as otherwise upon the I 

Effective Date or as soon thereafter as possible. i 
STOF shall establish an Emergency Management Plan with the CITY to facilitate return to 1 

normal operations of the CITY after a declared emergency. The hotel shall be considered an 

alternate Emergency Operations Center (EOC) should the CITY'S Primary and Secondary EOCs 

become inoperable as a result of the declared emergency. STOF shall make the first floor of rooms 

in the hotel available, as may be practical, for the CITY to conduct Emergency Operations. STOF 

shall make hotel rooms available, as may be practical, to house ClTY employees during recovery 

efforts. The STOF shall have a right to reasonable reimbursement for such costs and expenses. The 

Primary EOC is currently located at the CITY Hall at 4800 W. Copans Road. Coconut Creek. 



Florida. The Secondary EOC is currently located at the Community Center. 1100 Lyons Road. 

Coconut Creek, Florida. 

c. Ensure that any proposed development on the existing Trust Land (Tract 65) does 

not cause development on the Coconut Creek Fee to Trust Lands to become inconsistent with tho 

provisions of Paragraph A.1. or A.2.a of this Agreement.. In addition, STOF agrees to limit the 

number of customer parking spaces on the existing Trust Land (Tract 65) to no more than I0 spaces. 

3. Annual Tribal Contribution. To assist the CITY in defraying the costs and 

expenses which the CITY will incur as a result of the Coconut Creek Fee to Trust Lands being taken 

into trust and the anticipated impacts of the development to occur thereon, the Seminole Tribe shall 

make an Annual Tribal Contribution to the ClTY for so long as gaming is conducted on any of 

STOF's trust lands within the boundaries of CITY, pursuant to the terms set forth in sections a. 

through o. below, 

a. Payments 

The STOF shall pay the CITY a pro-rated annual amount of $2,750,000.00 payable in 

twelve (12) equal monthly installments. Twelve months after commencement of the Annual Tribal 

Contribution of $2,750,000.00, the payment shall be adjusted annually based on the then current 

Consumer Price Index, U.S. Department of Labor, All Urban Consumers, MiamiIFort Lauderdale 

area ("CPI") which shall be calculated in accordance with Exhibit "C" attached hereto. 

b. Commencement of Payments. 

The first payment will be due the fikt day of the mouth after the Coconut Creek Fee to Trust 

Lands have been taken into bust and all opportunities to challenge same have expired, and all 

challenges have been resolved in favor of the STOF. 



c. Reduction of Payment 

Payments to the CITY shall be reduced corresponding to a reduction in Net Win. For 

purposes of this Agreement, "Net Win" is defined to mean the total receipts from the play of all 
I 

Covered Games less all prize payouts and free play or promotional credits issued by the Tribe at the 

Coconut Creek Casino or any gaming facility operated by STOF located within the municipal 

boundaries of CITY. "Covered Games" or "Covered Gaming Activity" means the Class Ill gaming 

activities included in the definitions in the Gaming Compact. 

If Net Win drops ten percent (10%) or more below Baseline Net Win, payments to the CITY 
i 

shall be reduced by two (2) times the percentage that the Net Win drops below the Baseline Net 

Win. If Net Win drops fifty percent (50%) or more below Baseline Net Win, payments to the CITY 

shall be reduced to zero. "Baseline Net Win" is defined as average Net Win for the previous three 

(3) years that the payment is first made to the CITY under Paragraph A.3 a, above. 

As long as the Net Win remains ten percent (10%) or more below the Baseline Net Win, 

calculations will be performed every year to determine the payment for the following year. If the 

STOF's annual Net Win subsequently equals or exceeds the Baseline Net Win, then the STOF's ~ 
payments due to the CITY shall return to the CPI adjusted amount and be paid without any I 

reduction, but may be reduced again under the provisions set forth above. 

4. One Time Payment. 

However, if the Annual Tribal Contribution described in Paragtaph A.3.a. and A.3.b. 

is not paid to ClTY by STOF within three (3) years from the date of the execution of this 

Agreement, then the STOF agrees within thirty (30) days of the third (3") anniversary of the 

i 
I 

execution of this Agreement to pay to the CITY a one-time payment in the amount of Three Million 



Dollars ($3,000,000.00) in consideration for the CITY'S performance of its obligations pursuant to 

this Agreement to that date and in consideration for the CITY'S release of the STOF's obligation to 

purchase a minimum five acre parcel for the CITY as set forth in Paragraph 3.2. of the Municipal 

Service Provider Agreement between the parties hereto dated September 10. 1999, as interlineated 

on April 19, 2000 and May 11, 2000 and as amended on October 12 2006. In the event the 

Coconut Creek Fee to Trust Lands are subsequently taken into Trust by the BIA after the three (3) 

year period set forth above, and the other provisions contained in Paragraph A.3.b. have been met, i 

the payment provisions set forth in Paragraph A.3. above shall commence. ! 

5.  Educational Foundation or Trust Fund 

a. STOF and CITY shall sponsor an educational foundation or trust fund for the benefit 

of Coconut Creek residents, students of Coconut Creek public schools, or children of empIoyees of 

the City. The STOF and the City agree that one eleventh of the Annual Tribal Contribution 

required under Paragraph A.3. above shall be paid directly to the foundation or trust fund. The 

purposes of the foundation or trust fund shall be to provide after school tutoring programs for 

elementary students, college test preparation courses for high school students, college academic and 

leadership scholarships andlor any other educational programs that the Board of Trustees of the 

foundation or trust decide that benefit the residents, students of Coconut Creek public schools, or 

children of employees of the City. The foundation or trust fund Board of Directors will consist of 

two (2) members designated by STOF, two (2) members designated by the Coconut Creek City 

Commission, and one (1) appointed educator, who shall be selected by the four appointed Board 

members. Such educator shall be employed by an educational institution located within the City of 

Coconut Creek. I 



b. In addition, STOF may, in its sole discretion, hold an annual fund-raising event for 

the foundation or trust fund at the Casino at no cost to the foundation or trust fund. 

B. CITY OBLIGATIONS AND COMMITMENTS 

1. In addition to all the other obligations and commitments set forth in this Agreement, 

and as consideration for the STOF Obligations and Commitments, ClTY agrees to provide to the 

Coconut Creek Fee to Trust Lands the same services under the same terms and conditions as it i 
I 

provides to Tract 65, pursuant to the Municipal Service Provider Agreement, dated September 10. 

1999, as interlineated on April 19, 2000, and May 11, 2000, and amended on October 12, 2006. 

Theses services are specifically those enumerated in Sections 1.1 of said Agreement, entitled 

"Water and Wastewater Services", Section 1.2 of said Agreement, entitled "Fire. Fire Rescue and 

Emergency Medical Services", Section 1.3 of said Agreement as amended. entitled "Police 

Services", and Section 1.4 of said Agreement. entitled "Garbage, Recycling and Construction and 

Demolition Debris". 

2. ClTY and STOF acknowledge that STOF has pending an Application for Trust 

Status (Trust Application") for approximately 47 acres (Coconut Creek Fee to Trust Lands) with the 

BIA. In specific consideration for the mutual tams, conditions, promises, covenants, payments, 

and improvements set forth in this Agreement, the CITY within thirty (30) days after the execution 

of this agreement agrees to formally withdraw all of its negative comments and objections to the 

STOF Trust Application and the development plans and execute a letter to the BIA 

supporting the STOF Trust Application and proposed development plans as subject to the tenns and 
I 
i 



conditions of this Agreement. Furthermore, the CITY shall submit to the BIA a Resolution 

supporting the STOF Trust Application as subject to the terms and conditions of this Agreement and 

agrees to attend any meetings with BIA as reasonably requested by the STOF. The ClTY agrees to 

execute in a timely manner any agreement and documents required by BIA that fulfill the goals and 

objectives of this Agreement. The ClTY agrees to act in good faith in support of and further agrees 

to do nothing that would delay or impede in any way, the timely processing of the STOF Trust 

Application as subject to the terms and conditions ofthis Agreement. 
I 

3. CITY shall agree to reasonable use by STOF of City's rights of way for stormwater 

drainage from the Cornmace Center of Coconut Creek, including the Coconut Creek Fee to Trust 

Lands subject to the CITY'S reasonable requirements. 

4. ClTY acknowledges that all necessary rights-of-way andlor easements to construct 

the roadway and landscape improvements and enhancements enumerated in the approved PMDD 

are not currently in public ownership. ClTY agrees that it shall have the sole responsibility to 

acquire such rights-of-way and easements, and shall not look to STOF for right-of-wayleasement 

acquisition. The CITY further agrees that STOF shall not be responsible to construct the roadway 

and landscape improvements and enhancements in the approved PMDD unless the right-of- 

wayleasement for such roadway and landscape improvements and enhancements has been dedicated 

by the property owner to the CITY or acquired by CITY or is otherwise available for construction. 

In the event all of the required right-of-wayleasements have not come into public ownership, at the 

direction of the CITY, STOF shall be required to construct only that portion of the roadway and 

landscape improvements and enhancements on the available public right-of-wayleasement. The 

ClTY further agrees that STOF shall not be responsible for the permitting application fees for: 



i. the roadway and landscape improvements and enhancements 

ii. the relocation of any canals or wetland mitigation for potential wetland impacts 

associated with the construction of roadway and landscape improvements and enhancements. CITY 

recognizes that adjoining property owners are obligated to dedicate right-of-way for roadway and , 

landscape improvements, pursuant to Ordinance No. 2010-006 approving the MainStreet 

Development of Regional Impact (DRI). 

5.  CITY agrees to the renaming of streets and to allow off-site and on-site directional 

signage and identifying sibgage for the STOF property on U.S. 441lSR 7, Lyons Road, Sample 

Road, Banks Road, Cullum Road, and Wochna Boulevard at time of construction of improvements 

on these roads as permitted by County or State agencies. STOF shall be permitted to place signs 

directing traffic to U.S. 441lSR 7, Lyons Road, Sample Road, Banks Road, Culluln Road, and 

Wochna Boulevard on STOF property. 

6. The CITY agrees to support the STOF's application for abandonment of 4oLh Street 

with Broward County. 

7. Prior to the Coconut Creek Fee to Trust lands going into trust, the CITY agrees to 

timely respond to all permitting requests by the STOF for the PMDD and related Site Plans within 

applicable Florida Statutes and CITY ordinances. 

8. The CITY agrees that payments received &om the STOF under the terms of this 

Agreement will be used for improvements within the MainStreet Regional Activity Center and any 

other expenses or improvements to mitigate the impacts of the lands going into Trust to the extent 

permitted by applicable law. 



C. VALIDITY OF MUNICIPAL SERVICE PROVIDER AGREEMENT BETWEEN 

THE CITY OF COCONUT CREEK AND THE SEMINOLE TRIBE OF FLORIDA 

1. The CITY and STOF hereby recognize an Intergovernmental Agreement (IGA) titled 

as a Municipal Service Provider Agreement. entered into between the CITY of Coconut Creek and 

the Seminole Tribe of Florida, dated September 10, 1999, as interlineated on April 19, 2000, and 

May 11.2000, and amended on October 12,2006. The CITY and STOF hereby acknowledge and 

agree that the 1GA known as the Municipal Service Provider Agreement, as interlincated and 

amended remains in full force and effect between the parties thereto, and is not amended. repealed, 

replaced, altered, adjusted, modified, superseded. or revised by any term or condition of this 

Agreement. Notwithstanding the foregoing, upon receipt by the CITY of the first payment of the 

initial Tribal Annual Contribution under Parab~aph A.3.or the onetime payment under Paragraph 

A.4, the CITY shall release STOF from its obligation to purchase a minimum five acre parcel for 

the CITY as set forth in Paragraph 3.2. of the Municipal Service Provider Agreement between the 

parties hereto dated September 10. 1999, as interlineated on April 19, 2000 and May 11, 2000 and 

as amended on October 12 2006. 

D. MISCELLANEOUS 

1. Limited Waiver of Sovereign Immunizy. 

a. Pursuant to Tribal Council Resolution No. 

limited waiver of its sovereign immunity as follows: 

Ordinance C-01-95 a copy of which is attached hereto as 



i) The limited waiver shall be based solely upon a claim by the CITY that the 

STOF has materially breached its obligations under the terms and conditions of this 
! 

Agreement. 

ii) The limited waiver may only be asserted by the CITY. It shall not be 

assignable. 

iii) The limited waiver shall not be effective unless and until the parties have first 

exhausted the dispute resolution procedures hereinafter set forth in Paragraph D. 1 .b. 

iv) The limited waiver shall be limited to declaratory and injunctive relief, as / 
I 

well as actual damages that have been incurred through the date of any claim asserted i 
including without limitation any Annual Tribal Contribution owed by STOF to CITY. The 

limited waiver of sovereign immunity shall not pertain to any claim for punitive damages 

nor shall it pertain to any claim in excess of those set forth in Florida state law for the state 

and its agencies and subdivisions. 

b. The limited waiver of sovereign immunity hereunder shall be conditioned upon the 

following procedures designated to encourage dcspute resolution. The parties shall attempt to 
I 

resolve their dispute by negotiating in good faith for a period not to exceed thirty (30) days with i 
each other with a view towards resolving their dispute voluntarily. If the voluntary efforts of the 

I 
parties at direct negotiations fail, the parties shall then submit the dispute to mediation by a 

mediator to be approved by both parties. Any individual appearing on the mediator list of both 

parties shall be deemed acceptable for the purpose of mediation; otherwise, the parties shall 
I 

negotiate with one another in good faith in an effort to select a mediator with consent to the 

selection of the mediator not to be unreasonably withheld. Such mediation shall take place within , 



thirty (30) days after written notice from one party to the other of the failure of voluntary 

negotiations between the parties. Under no circumstances will the mediation operate as a 

waiver of tribal sovereign immunity. 

c. In the event that the STOF i s  charged with a breach of this Agreement, and all other 

conditions precedent to the assertion of a claim or the filing of suit have been met in full, the 

complaint or charging document filed by the CITY shall set forth each and every fact and shall 

include. by way of attachment. each and every document upon which its allegations of breach are 

predicated. Each and every allegation contained in the complaint or charging document must be I 
verified under oath. For this purpose, the STOF hereby expressly and unequivocally waives the i 
sovereign immunity of the STOF for the limited purpose of enforcing andfor resolving disputes 

arising under this Agreement, and as specifically limited and set forth in this Agree 

accordance with the provisions set forth in Tribal Council Resolution No. 

No. '2-01-95 enacted by the Tribal Council of the STOF. and consents to the jurisdiction of the 

United States District Court for the Southern District of Florida and the courts of the Seventeenth 

Judicial Circuit in and for Broward County, Florida, and the federal 

appellate jurisdiction thereover, (collectively the "Courts") or agrees 

the event such courts are unable or unwilling to accept jurisdiction with respect to any dispute, 

enforcement or collection matter arising thereunder, and further waives any requirement for 

exhaustion of remedies in any court or forum of the STOF. Any such binding arbitration shall be 

enforced in the Courts. The STOF hereby expressly agrees not to plead in any legal proceeding or 

use the defense or defensesfaffirmative defenses of immunity in any legal proceeding or arbitration 

! 



involving the STOF or the CITY, brought by the CITY to enforce the t m s  and conditions of this 

Agreement. 

d. The law governing this Agreement shall be the applicable laws of the United States 

of America 

e. Under no circumstances will an award of damages make available to the CITY 

access to any tribal assets which are not otherwise available as a matter of applicable federal law. 

Additionally, nothing contained herein shall be read to constitute a pledge of assets or an agreement 

to allow levy and execution against any specific asset of the Seminole Tribe of Florida in the event 

that a judgment is rendered against the Seminole Tribe of Florida. 

f. Nothing in this Section is intended to expand the STOF's tort liability beyond that 

set forth in the Gaming Compact. 

2. Notices. All notices or other communications provided for by this Agreement shall 

be made in writing and shall be deemed properly delivered by the mailing of such notices to the 

parties entitled thereto, via certified mail, return receipt requested, postage prepaid to the parties at 

the following addresses (or to such other addresses designated in writing by one party to the other): 

Seminole Tribe 
Chairman 
Seminole Tribe of Florida 
6300 Stirling Road 
Hollywood, FL 33024 

Coconut Creek 
Mayor 
City of Coconut Creek 
4800 West Copans Road 
Coconut Creek, FL 33063 

With copy to: With copy to: 

Casino Manager 
Seminole Casino Coconut Creek 
5550 NW 40th Street 
Coconut Creek, FL 33073 

City Manager 
City of Cownut Creek 
4800 West Copans Road 
Coconut Creek, FL 33063 

With copy to: With wpy to: 



General Counsel 
Seminole Tribe of Florida 
6300 Stirling Road 
Hollywood, FL 33024 

City Attorney 
City of Coconut Creek 
4800 West Copans Road 
Coconut Creek, FL 33063 

3 Waivers. A waiver of any breach of any provision of this Agreement shall not 

constihlte or operate as a waiver of any other breach of such provision or of any other provisions, 

nor shall any failure to enforce any provision hereof operate as a waiver of such provision or of any 

other provisions. 

4. Negotiations andDrafting. This Agreement has been negotiated and drafted by all 

parties hereto and shall not be more strictly construed against any party because of such party's 

preparation of this Agreement. All parties to this Agreement have been represented by their 

respective counsel. The parties hereto acknowledge having read this Agreement and discussed the 

teims of this Agreement with their respective counsel and that the approval and execution of this 

Agreement has been made freely and voluntarily with full knowledge of its legal effect. In the 

event it becomes necessary for any reason to construe this Agreement as permitted by the rules of 

evidence or the appropriate court, this Agreement will be construed as being jointly prepared and 

drafted by all parties hereto. 

5.  SurvivabiliQ and Assignment All of the terms, conditions, provisions, and 

representations contained in this Agreement shall survive and transcend the execution of this 

Agreement. The ClTY and the STOF, their officers, agents and employees, hereby agree to abide 

by the terms of this Agreement. I 



6. Incorporation of Whereas clauses. The CITY and the STOF agree that the Whereas 

clauses at the beginning of this Agreement are true and correct, and are hereby incorporated by 

reference into this Agreement. 

7. Total Agreement and Amendments. The herein Agreement including all Whereas 

clauses and exhibits referenced therein constitutes and contains the entire Agreement as between the 

parties. There are no representations, premises or undertakings between the parties other than 

expressly set forth herein. The parties agree that no amendments or modifications of any of the 

terms of this Agreement shall be valid unless in writing and executed with the same formalities as 1 
this Agreement. I 

8. Execution. This Agreement shall be executed in quadruple and each such executed 

Agreement shall be deemed to be an original. 

9. Severability. Should any part, term or provision of this Agreement, or any document 

required herein to be executed, be declared invalid, void or unenforceable, by the Secretary of the 

Interior and a state or federal court of competent jurisdiction, all remaining parts, terms and 

provisions thereof shall remain in full force and effect and shall in no way be invalidated, impaired 

or affected thereby provided that severing h e  invalidated part, term or provisions does not 

undermine the overall intent of the parties in entering this Agreement. 

10. Final Effective Date of Agreement. 

a. Except as set forth in Paragraph D.1 I ,  below, this Agreement shall become effective (the 

"Final Effective Date") upon the date the Secretary of the Interior approves this Agreement 

pursuant to 25 USC $81 and its-implementing regulations or advises STOF that such approval is not 



required, either for reason that the Agreement is not "covered" by 9: 81 because it does not provide 

for "encumbrances" as defined by 25 CFR $ 84.002 or for any other reasons. 

b. The STOF shall undertake reasonable efforts, in consultation with the CITY, t'o secure said 

approval or in the absence of said approval, to secure a written determination from the Secretary of 

the reasons he has determined that said approval is not required. Such reasons may include a 

determination that the Agreement is not "covered" by $81, as well as a statement that, because of 

that determination approval under T) 81 is not required. In addition, in the event of a determination 

by the Secretary that $ 81 approval of this Agreements is not required, the STOF shall undertake 

reasonable efforts, in consultation with the CITY, to have included in any written determination 

from the Secretary a statement that the provisions of 9: 81 will not affect the validity of the 

provisions of this Agreement from that time forward, including the time after the land is taken into 

trust. If the Secretary determines that $81 approval is required, but objects to provisions of this 

Agreement or disapproves this Agreement, the CITY and STOF will negotiate in good faith to 

resolve the objections and resubmit this Agreement for approval. In that event, the STOF shall not 

transfer title to the Coconut Creek Fee to Trust Lands to the United States of America until such 

time as $ 8 1 approval is obtained. 

11. Initial Effective Date of Agreement. Notwithstanding the provisions of Paragtaph 10 above, 

ParagraphsA.1, A.3, A.4, B.2, B.3, 8.4, B.5, B.6, B.7 C.1 andD with theexception ofD.1O.a of 

this Agreement shall be effective ("Initial Effective Date") on the date this Agreement is fully 

executed by both parties. None of the provisions referenced in this Paragtaph D.11. constitute an 

"encumbrance" as defined by 25 CFR 9: 84.002. Further, the provisions of this Paragraph D.11. 



shall constitute an enforceable agreement between the parties hereto separate and apart from this 

Agreement and shall not be affected in any manner by any disapproval of this Agreement by the 

Secretary pursuant to 25 U.S.C. $ 81 or otherwise. 

12. Titles to Paragraphs. The title of each paragraph in this Agreement is for purposes 

of clarity and ease of reading only. 

13. Prevailing Party. The non-prevailing party shall be liable to the prevailing party for 

all costs, expenses, attorneys' fees and damages at the trial and appellate level, up to and including 

the U.S. Supreme Court, which may be incurred or sustained by the prevailing party by reason of 

the non-prevailing party's breach of any of the provisions of this Agreement. 

14. Authorization. The STOF and the CITY represent and warrant that each has the full 

power and authority to execute this Agreement and perform its obligations in accordance with the 

terms and conditions hereof, and that the representatives executing this Agreement on behalf of 

each party are duly and fully authorized to so execute and deliver this Agreement. 

a. this Agreement by the 

is attached hereto as 

b. The CITY has ~ e & i t s m e c u t e  this Agreement by the 

lution ~ 2 -  O1/-Ozopted@ a copy of which is attached hereto as Exhibit 

15. Best Efforts. The parties agree that they shall devote their best efforts to the 

fulfillment of their respective duties and obligations hereunder in accordance with the provisions of 

this Agreement. 



16. Law to Govern. This Agreement shall be governed by the applicable laws of the 

United States of America and Tribal Ordinance C-01-95. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly 

executed by their authorized representatives and delivered as of the day and year first above written. 

(REMAINDER OF PAGE INTENTIONALLY BLANIQ 



SEMINOLE TRIBE OF FLORIDA: 

Att 

I 
I 

Date: r .an// 
I 

Attest: 

City Clerk 

Approved as to lexal form: - I 
I . . 

BY: 

F 
Dare: 

i 



[INSERT APPROPRIATE SECRETARIAL APPROVAL FORM PER 25 USC 5 811 



EXHIBIT A 

- - - T - 
PMDD LEGAL DESCRIPTION: 

ALL OF TRACT "C", TRACT "D" AND TRACT "G", COMMERCE CENTER OF 
COCONUT CREEK, PLAT BOOK 131, PAGE 30, BROWARD COUNTY RECORDS, 
FLORIDA. CONTAINING 22.409 ACRES MORE OR LESS. 

TOGETHER WITH: 
TRACT "H", COMMERCE CENTER OF COCONUT CREEK, PLAT BOOK 13 1, 
PAGE 30, BROWARD COUNTY RECORDS, FLORIDA. LESS FLORIDA 
DEPARTMENT OF TRANSPORTATION RIGHT OF WAY, PARCEL 1 18 AS 
SHOWN ON FDOT SECTION MAP #86100-2531, DESCRIBED AS FOLLOWS: 

1.ESS AND EXCEPTING: ~~-~ ~ ~ ~ ~ ~ ~-~ - 

THAT PART OF TRACT "tl" COMMERCE CENTER OF COCONUT CREEK, 
ACCORDING TO THE PLAT THEREOF AS RECORDED R\1 PLAT BOOK 13 1, 
PAGE 30 OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, 
LYING IN SECTION 18, TOWNSHIP 48 SOUTH, RANGE 42 EAST, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT TI IE NORTHWEST CORNER OF SAID TRACT "tl"; THENCE 
RUN SOUTH 00' 50'59" EAST ALONG A NON-VEIIICULAR ACCESS LINE AND 
THE WEST LINE OF SAID TRACT "H", A DISTANCE OF 20.00 FEET TO THE 
POINT OF BEGINNING; THENCE NORTH 89'30'20" EAST ALONG A LINE 20.00 
FEET SOUTH OF AND PARRALLEL WITH THE NORTH LINE OF SAID TRACT 
"H", A DISTANCE OF 72.17 FEET; THENCE SOUTH 01°57'54" EAST, A DISTANCE 
OF 159.66 FEET TO A POINT ON A CURVE CONCAVE WESTERLY, HAVING A 
CHORD BEARING OF SOUTH 09°51'32" WEST; THENCE SOUTHWESTERLY 
ALONG SAID CURVE, HAVING A RADIUS OF 136.00 FEET, THROUGH A 
CENTRAL ANGLE OF 23"38'52", AN ARC DISTANCE OF 56.13 FEET TO THE 
END OF SAID CURVE; THENCE SOUTH 21°40'58" WEST, A DISTANCE OF 130.76 
FEET TO A POINT ON A CURVE CONCAVE EASTERLY, HAVING A CHORD 
BEARING OF SOUTH 0999'02" WEST; THENCE SOUTHERLY ALONG SAID 
CURVE, HAVING A RADIUS OF 128.00 FEET, THROUGH A CENTRAL ANGLE 
OF 24"03'53", AN ARC DISTANCE OF 53.76 FEET TO THE END OF SAID CURVE; 
THENCE SOUTH 02'22'55" EAST, A DISTANCE OF 183.48 FEET TO A POINT ON 
A CURVE CONCAVE NORTHEASTERLY, HAVING A CHORD BEARING OF 
SOUTH 1992'41" EAST; THENCE SOUTHERLY AND EASTERLY ALONG SAID 
CURVE, HAVING A RADIUS OF 60.00 FEET, THROUGH A CENTRAL ANGLE OF 
34'19'32", AN ARC DISTANCE OF 35.94 FEET TO THE END OF SAID CURVE; 
AND A POINT ON SAID NON-VEHICULAR ACCESS LINE; THENCE NORTH 
47"10'36" WEST ALONG SAID NON-VEHICULAR ACCESS LINE, A DISTANCE 
OF 19.59 FEET TO A POINT ON THE WEST LINE OF SAID TRACT "H" AND THE 
BEGINNING OF A CURVE CONCAVE EASTERLY, HAVING A CHORD BEARING 
OF NORTH 02'28'39" WEST; THENCE NORTHERLY ALONG SAID NON- 
VEHICULAR ACCESS LINE AND SAID WEST LINE OF TRACT "H", HAVING A 
RADIUS OF 4228.28 FEET, THROUGH A CENTRAL ANGLE OF 02°57'20", AN 



ARC DlSTANCE OF 21 8.11 FEET TO THE END OF SAlD CURVE; THENCE 
NORTH 00°59'59" WEST ALONG SAlD NON-VEHICULAR ACCESS LINE AND 
SAID WEST LINE OF TRACT "H", A DISTANCE OF 373.5 1 FEET TO THE POINT 
OF BEGINNING. CONTAINING 0.500 ACRE, MORE OR LESS. 

SAID LANDS CONTAINING A NET ACREAGE OF 13.245 ACRES, MORE OR 
LESS. 

TOGETHER WITH: 
THE EAST HALF IE112) OF THE NORTH 122.00 FEET OF TRACT 66. BLOCK 89. 

MORE OR LESS. 

TOGETHER WITH: 
A PORTION OF TRACT "B". COMMERCE CENTER OF COCONUT CdEEK. 
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 131, 
PAGE 30 OF THE PUBLlC RECORDS OF BKOWARD COUNTY, FLORIDA, BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE NORTHEASTERLY CORNER OF SAID TRACT "B"; 
THENCE RUN SOUTH 89°37'19" WEST ALONG THE NORTHERLY LINE OF SAID 
TRACT "B" FOR 926.36 FEET TO THE POINT OF BEGINNING OF THE 
FOLLOWING DESCRIBED PARCEL; THENCE SOUTH OO"25'15" EAST FOR 
406.28 FEET; THENCE SOUTH 89'34'45" WEST FOR 41 .OO FEET; THENCE 
SOUTH 00°25'15" EAST, FOR 316.57 FEET; THENCE SOUTH 89O28'23" EAST FOR 
133.45 FEET TO A POINT OF CURVATURE; THENCE NORTHEASTERLY 
ALONG A CIRCULAR CURVE TO THE LEFT HAVING A RADIUS OF 342.00 
FEET AND A CENTRAL ANGLE OF 24'37'19" FOR AN ARC DISTANCE OF 146.97 
FEET TO A POINT OF REVERSE CURVATURE, THENCE NORTHEASTERLY 
ALONG A CIRCULAR CURVE TO THE RIGHT HAVING A RADlUS OF 354.00 
FEET AND A CENTRAL ANGLE OF 2'54'07" FOR AN ARC OF DISTANCE OF 
17.93 FEET; THENCE SOUTH 00°25'15" EAST FOR 131.88 FEET TO A POINT ON 
THE SOUTHERLY LINE OF SAID TRACT "B"; THENCE NORTH 89'28'23" WEST, 
ALONG A LINE THAT IS 60.00 FEET NORTH OF AND PARALLEL WITH THE 
SOUTH LINE OF THE SOUTHWEST 114 OF SECTION 18, TOWNSHIP 48 SOUTH, 
RANGE 42 EAST, FOR 68.46 FEET, THENCE NORTH 85'39'32" WEST FOR 180.40 
FEET; THENCE NORTH 89'28'23" WEST, FOR 313.77 FEET; THENCE NORTH 
00°31'37" EAST. FOR 90.37 FEET. TO A POINT ON THE NEXT DESCRIBED - - -  - -- 

CURVE, SAID POINT BEARS SOUTH 35'30'35" WEST, FKOM THE RADIUS 
POINT OF SAID CURVE; THENCE NORTHWESTERLY, NORTHERLY AND 
NORTIIEASTERLY, ALONG A CIRCULAR CURVE TO THE RIGHT, IIAVING A 
RADIUS OF 235.00 FEET AND A CENTRAL ANGLE OF 53'28'56" FOR AN ARC 
DISTANCE OF 219.36 FEET TO A POINT OF TANGENCY; THENCE NORTH 
01°00'29" WEST, FOR 205.01 FEET TO A POINT OF CURVATURE, THENCE 
NORTHWESTERLY, ALONG A CIRCULAR CURVE TO THE LEFT, HAVING A 



RADIUS OF 4,402.28 FEET AND A CENTRAL ANGLE OF 04°08'02" FOR AN ARC 
DISTANCE OF 3 17.62 FEET (THE LAST SEVEN COURSES BEING COINCIDENT 
WITH PORTIONS OF THE SOUTHERLY AND THE WESTERLY LINES OF SAID 
TRACT "B"); THENCE NORTH 89-37'19" EAST, PARALLEL TO THE 
NORTHERLY LINE OF SAID TRACT "B", FOR 422.34 FEET TO THE POINT OF 
BEGINNING. CONTAINING 7.466 ACRES MORE OR LESS. 

TOGETHER WITH: 
A PORTION OF NORTHWEST 4oTH STREET, ACCORDING TO THE PLAT OF 
COMMERCE CENTER OF COCONUT CREEK, AS RECORDED IN PLAT BOOK 
13 1 ,  PAGE 30, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTHWEST CORNER OF TRACT "H" AND THE NORTH 
LINE OF NORTHWEST 4oTH STREET, ACCORDING TO THE PLAT OF 
COMMERCE CENTER OF COCONUT CREEK AS RECORDED IN PLAT BOOK 
13 1 ,  PAGE 30, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA; 
THENCE ALONG THE SOUTH BOUNDARY OF SAID TRACT "H" AND "G" AND 
THE NORTH LINE OF SAID NORTHWEST 4oTH STREET FOR THE FOLLOWING 
FOUR (4) COURSES: NORTH 89O37'15" EAST, A DISTANCE OF 260.70 FEET; 
THENCE NORTH 00°50'43" WEST, A DISTANCE OF 15.00 FEET; THENCE 
NORTH 89'37'15'' EAST, A DISTANCE OF 1123.56 FEET; THENCE NORTH 
44'36'00'' EAST, A DISTANCE OF 42.44 FEET; 

THENCE LEAVING SAID SOUTH LINE OF TRACT "G", PROCEED SOUTH 
05'43'28" EAST, A DISTANCE OF 132.58 FEET TO THE NORTHEASTERLY 
CORNER OF TRACT "D" OF SAID PLAT OF COMMERCE CENTER OF 
COCONUT CREEK AND THE SOUTH RIGHT OF WAY LINE OF NORTHWEST 
4oTH STREET; THENCE CONTINUE ALONG THE NORTH BOUNDARY OF SAID 
TRACT "D, TRACT "C", AND THE SOUTH RIGHT OF WAY LINE OF 
NORTHWEST 4oTH STREET FOR THE FOLLOWING SIX COURSES: THENCE 
NORTH 45"24'00" WEST, A DISTANCE OF 42.41 FEET; THENCE SOUTH 
89'37'15'' WEST, A DISTANCE OF 150.00 FEET; THENCE NORTH 83'32'1 1" 
WEST, A DISTANCE OF 100.72 FEET; THENCE SOUTH 89'37'15" WEST, A 
DlSTANCE OF 234.89 FEET; THENCE NORTH 00°25'15" WEST, A DISTANCE OF 
15.00 FEET; THENCE SOUTH 89'37'15" WEST, A DISTANCE OF 908.99 FEET TO 
THE EAST LINE OF STATE ROAD NO. 7 (US. 441) AND A POINT ON THE ARC 
OF A NON-TANGENT CURVE CONCAVE TO THE EAST HAVING A RADIUS OF 
4228.28 FEET, A CENTRAL ANGLE OF 00'24'29" AND A CHORD BEARING OF 
NORTH 05'18'41" WEST; THENCE NORTHERLY ALONG THE ARC OF SAID 
CURVE A DISTANCE OF 30.12 FEET TO THE POINT OF BEGINNING. 

SAID LANDS CONTAINING 1.634 ACRES MORE OR LESS. 1 
I 

SAID LANDS LYING IN THE CITY OF COCONUT CREEK, BROWARD COUNTY, 
FLORIDA, CONTAINING A TOTAL OF 45.650 ACRES, MORE OR LESS. 



EXHIBIT B 
.. 

ALL OF TRACT "C". TRACT "D" AND TRACT "G". COMMERCE CENTER OF 
COCONUT CREEK,PLAT BOOK 131, PAGE 30, BROWARD COUNTY RECORDS, 
FLORIDA. CONTAINING 22.409 A C ~ S  MORE OR LESS. 

TOGETHER WITH: 
TRACT "H", COMMERCE CENTER OF COCONUT CREEK, PLAT BOOK 131, 
PAGE 30, BROWARD COUNTY RECORDS, FLORIDA. LESS FLORIDA 
DEPARTMENT OF TRANSPORTATION RIGHT OF WAY, PARCEL 1 18 AS 
SHOWN ON FDOT SECTION MAP #86100-253 1, DESCRIBED AS FOLLOWS: 

LESS AND EXCEPTING: 
THAT PART OF TRACT "H" COMMERCE CENTER OF COCONUT CREEK, 
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 13 1, 
PAGE 30 OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, 
LYING IN SECTION 18, TOWNSHIP 48 SOUTH, RANGE 42 EAST, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE NORTHWEST CORNER OF SAID TRACT."HN; THENCE 
RUN SOUTH 00° 50'59" EAST ALONG A NON-VEHICULAR ACCESS LINE AND 
THE WEST LINE OF SAID TRACT "H". A DISTANCE OF 20.00 FEET TO THE I 
POINT OF BE(iINNING; THENCE NORTH 89'30'20" EAST ALON(i A LINE 20.00 
FEET SOUTH OF AND PARRALLEL WITH TIlE NORTH LINE OF SAlD TRACT 1 
"H". A DISTANCE OF 72.17 FEET: THENCE SOUTH 01'57'54" EAST. A DISTANCE 
OF i59.66 FEET TO A POINT ON A CURVE CONCAVE WESTERLY, HAVING A 
CHORD BEARING OF SOUTH 09°51'32" WEST; THENCE SOUTHWESTERLY 
ALONG SAID CURVE, HAVING A RADIUS OF 136.00 FEET, THROUGH A I 

CENTRAL ANGLE OF 23'38'52", AN ARC DISTANCE OF 56.1 3 FEET TO THE 
END OF SAID CURVE; THENCE SOUTH 21°40'58" WEST, A DISTANCE OF 130.76 
FEET TO A POINT ON A CURVE CONCAVE EASTERLY, HAVING A CHORD 
BEARING OF SOUTH 09°39'02" WEST; THENCE SOUTHERLY ALONG SAID 
CURVE, HAVING A RADIUS OF 128.00 FEET, THROUGH A CENTRAL ANGLE 
OF 24O03'53", AN ARC DISTANCE OF 53.76 FEET TO THE END OF SAID CURVE; 
THENCE SOUTH 02°22'55" EAST, A DISTANCE OF 183.48 FEET TO A POINT ON 
A CURVE CONCAVE NORTHEASTERLY, HAVING A CHORD BEARING OF 
SOUTH 19°32'41" EAST; THENCE SOUTHERLY AND EASTERLY ALONG SAID 
CURVE, HAVING A RADIUS OF 60.00 FEET, THROUGH A CENTRAL ANGLE OF 
34"19'32", AN ARC DISTANCE OF 35.94 FEETTO THE END OF SAID CURVE; 
AND A POINT ON SAID NON-VEHICULAR ACCESS LINE; THENCE NORTH 
47°10'36" WEST ALONG SAID NON-VEHICULAR ACCESS LINE, A DISTANCE 
OF 19.59 FEET TO A POINT ON THE WEST LINE OF SAID TRACT "H" AND THE 
BEGINNING OF A CURVE CONCAVE EASTERLY, HAVING A CHORD BEARING I 

OF NORTH 02O28'39" WEST: THENCE NORTHERLY ALONG SAID NON- 
VEHICULAR ACCESS LINE AND SAID WEST LINE OF TRACT "H", 1iAVING A 
RADIUS OF 4228.28 FEET, THROUGH A CENTKAI. ANGLE OF 02"57'20", AN 



ARC DISTANCE OF 21 8.1 1 FEET TO THE END OF SAID CURVE: THENCE 
NORTH 00°59'59" WEST ALONG SAID NON-VEHICULAR ACCESS LINE AND 
SAID WEST LINE OF TRACT "H", A DISTANCE OF 373.51 FEET TO THE POINT 
OF BEGINNING. CONTAINING 0.500 ACRE, MORE OR LESS. 

SAID LANDS CONTAINING A NET ACREAGE OF 13.245 ACRES, MORE OR 
LESS. 

TOGETHER WITH: 
THE EAST HALF (E112) OF THE NORTH 122.00 FEET OF TRACT 66, BLOCK 89, 
"PALM BEACH FARMS COMPANY PLAT NO. 3", PLAT BOOK 2, PAGES 45-54, 
PALM BEACH COUNTY RECORDS, FLORIDA. CONTAINING 0.896 ACRES 
MORE OR LESS. 

TOGETHER WITH: 
A PORTION OF TRACT "B", COMMERCE CENTER OF COCONUT CREEK, 
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 13 1. ~~~ - ~ 

PAGE 30 OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, BEING 
MORE PARTICULARLY DESCRlBED AS FO1,LOWS: 

COMMENCE AT THE NORTHEASTERLY CORNER OF SAID TRACT "B"; 
THENCE RUN SOUTH 89'37'19" WEST ALONG THE NORTHERLY LINE OF SAID 
TRACT "B" FOR 926.36 FEET TO THE POINT OF BEGINNING OF THE 
FOLLOWING DESCRIBED PARCEL; THENCE SOUTH 0055'15" EAST FOR 
406.28 FEET; THENCE soum r ~ 9 ~ 3 4 1 4 5 ~ ~  WEST FOR 41.00 FEET, THENCE 
SOUTH 00°25'15" EAST, FOR 316.57 FEET; THENCE SOUTH 89'28'23" EAST FOR 
133.45 FEET TO A POINT OF CURVATURE, THENCE NORTHEASTERLY 
ALONG A CIRCULAR CURVE TO THE LEFT HAVING A RADIUS OF 342.00 
FEET AND A CENTRAL ANGLE OF 24O37'19" FOR AN ARC DISTANCE OF 146.97 
FEET TO A POINT OF REVERSE CURVATURE; THENCE NORTHEASTERLY 
ALONG A CIRCULAR CURVE TO THE RIGHT HAVING A RADIUS OF 354.00 
FEET AND A CENTRAL ANGLE OF 2O.54'07" FOR AN ARC OF DISTANCE OF 
17.93 FEET; THENCE SOUTH 00°25'15" EAST FOR 131.88 FEET TO A POINT ON 
THE SOUTHERLY LINE OF SAID TRACT "B"; THENCE NORTH 89'28'23" WEST, 
ALONG A LINE THAT IS 60.00 FEET NORTH OF AND PARALLEL WITH THE 
SOUTH Llh'E OF THE SOUTHWEST 114 OF SECTION 18, TOWNSHIP 48 SOUTH, 
RANGE 42 EAST, FOR 68.46 FEET; THENCE NORTH 85'39'32" WEST FOR 180.40 
FEET; THENCE NORTH 8g028'23" WEST, FOR 313.77 FEET; THENCE NORTH 
00°31'37" EAST. FOR 90.37 FEET. TO A POINT ON THE NEXT DESCRIBED - -- 

CURVE, SAID POINT BEARS SOUTH 3S030'35" WEST, FROM TI% RADIUS 
POINT OF SAID CURVE; THENCE NORTHWESTERLY, NORTHERLY AND 
NORTHEASTERLY, ALONG A CIRCULAR CURVE TO THE RIGHT, HAVING A 
RADIUS OF 235.00 FEET AND A CENTRAL ANGLE OF 53'28'56" FOR AN ARC 
DISTANCE OF 219.36 FEET TO A POINT OF TANGENCY: THENCE NORTH 
01°00'29" WEST, FOR 205.01 FEET TO A POINT OF CURVATURE; THENCE 
NORTHWESTERLY, ALONG A CIRCULAR CURVE TO THE LEFT, HAVING A 



RADIUS OF 4.402.28 FEET AND A CENTRAL ANGLE OF 04°08'02" FOR AN ARC 
DISTANCE 01: 317.62 FEET (THE LAST SEVEN COURSES BEING COINCIDENT 
WITH PORTIONS OF THE SOWTHEKLY AND THE WESTERLY LINES OF SAlD 
TRACT "B"): THENCE NORTH 89°37'19" EAST, PARALLEL TO THE 
NORTHER~Y LINE OF SAID TRACT "B", ~ 0 ~ 4 2 2 . 3 4  FEET TO THE POINT OF 
BEGINNING. CONTAINING 7.466 ACRES MORE OR LESS. 

TOGETHER WITH: 
A PORTION OF NORTHWEST 40" STREET, ACCORDING TO THE PLAT OF 
COMMERCE CENTER OF COCONUT CREEK, AS RECORDED IN PLAT BOOK 
131, PAGE 30, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTHWEST CORNER OF TRACT " H  AND THE NORTH 
LINE OF NORTHWEST 40"' STREET, ACCORDING TO THE PLAT OF 
COMMERCE CENTER OF COCONUT CREEK AS RECORDED IN PLAT BOOK 
131, PAGE 30, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA; 
THENCE ALONG THE SOlJTH BOUNDARY OF SAlD TKACT "H" AND " G  AND 
THE NORTH LINE OF SAID NORTHWEST 4on' STREET FOR THE FOLLOWING 
FOUR (4) COURSES: NORTH 89'37'15" EAST, A DISTANCE OF 260.70 FEET; 
THENCE NORTH 00°50'43" WEST, A DISTANCE OF 15.00 FEET; THENCE 
NORTH 89"37'1Sn EAST, A DISTANCE OF 1123.56 FEET; THENCE NORTH 
44'36'00" EAST, A DISTANCE OF 42.44 FEET; 

THENCE LEAVING SAID SOUTH LINE OF TRACT "G", PROCEED SOUTH 
05'43'28" EAST, A DISTANCE OF 132.58 FEET TO THE NORTHEASTERLY 
CORNER OF TRACT " D  OF SAID PLAT OF COMMERCE CENTER OF 
COCONUT CREEK AND THE SOUTH RIGHT OF WAY LINE OF NORTHWEST 
4oTH STREET; THENCE CONTINUE ALONG THE NORTH BOUNDARY OF SAID 
TRACT " D ,  TRACT "C", AND THE SOUTH RIGHT OF WAY LINE OF 
NORTHWEST 4oTH STREET FOR THE FOLLOWING SIX COURSES: THENCE 
NORTH 45°24'00" WEST, A DISTANCE OF 42.41 FEET; THENCE SOUTH 
89"37'15" WEST, A DISTANCE OF 150.00 FEET; THENCE NORTH 83'32'1 1" 
WEST, A DISTANCE OF 100.72 FEET; THENCE SOUTH 89"37'1Sn WEST, A 
DISTANCE OF 234.89 FEET; THENCENORTH 00°25'15" WEST, A DISTANCE OF 
15.00 FEET; THENCE SOUTH 89'37'15" WEST, A DISTANCE OF 908.99 FEET TO 
THE EAST LINE OF STATE ROADNO. 7 (US. 441) AND A POINT ON THE ARC 
OF A NON-TANGENT CURVE CONCAVE TO THE EAST HAVING A RADIUS OF 
4228.28 FEET, A CENTRAL ANGLE OF 00'24'29" AND A CHORD BEARING OF 
NORTH 05'18'41" WEST; THENCE NORTHERLY ALONG THE ARC OF SAID 
CURVE A DISTANCE OF 30.12 FEET TO THE POINT OF BEGINNING. 

SAID LANDS CONTAINING 1.634 ACRES MORE OR LESS. 

SAID LANDS LYING IN THE CITY OF COCONUT CREEK, BROWARD COUNTY, 
FLORIDA, CONTAINING A TOTAL OF 45.650 ACRES, MORE OR LESS. 



EXHIBIT "C" 

CALCULATION OF CONSUMER PRICE INDEX 
Based on Bureau of Labor Statistics Data 

Consumer Price Index -All Urban Consumers 

Not Seasonally Adjusted 

Miami-Fort Lauderdale, FL Area 
Base Period 1982 - 1984 = 100 

A) * Index - 

B) * Index 

C) Change in Index 

Percent Change (rounded to one decimal) 

C + - - B = %change 

A = The CPI - All Urban Consumers for ( * ) This Year 
B = The CPI - All Urban Consumers for ( * ) Last Year 

C = Subtract B 'om A which equals the change in the Raw Index. 

D = C + B x I00 = the percentage change for the one year period. 

(X) = the payment for the prior year 
(Y) = the decimal equivalent of " D  
(2) = current payment 
(*) = Month first payment made under A.3.b. 



RE: COCONUT CREEK FEE TO TRUST LANDS MITIGATION AGREEMENT; WAIVER OF 
SOVEREIGN IMMUNITY I 

SEMINOLE TRIBE OF FLORIDA 
HOLLYWOOD. FLORIDA 

RESOLUTION NO. C-154-11 

WHEREAS, the Seminole Tribe of Florida is an organized Indian Tribe as defined in Section 16 of the Act 
of June 18,1934, as amended; and 

WHEREAS, the Tribal Council of the Seminole Tribe of Florida is the governing body of the Seminole 
Tribe of Florida: and 

WHEREAS, the SeminoleTribe of Florida ('Tribe") and the City of Coconut Creek. Florida ("City") have1 
negotiated a proposed Coconut Creek Fee To Trust Lands Mitigation Agreement 
("Agreement") to address issues related to the Tribe's application to the U.S. Department of 
the Interior, Bureau of Indian Affairs ("BIA) to take the Coconut Creek Fee to Trust Lands 
identified in the A~eement  into trust for the use and benefit of the Tribe; and I 

i 
WHEREAS, the Tribe has filed an application for a Planned Mainstreet Development District ("PMDD') 

with the City, setting forth future development plans for the properties within the City that are 
owned or controlled by the Tribe as described in the Agreement, which the City is scheduled to 
consider for approval on January 27,201 1 ("Coconut Creek Lands"); and 

I 
WHEREAS, as part of the PMDD application, the Tribe has proposed various improvements desibmed to / 

ameliorate the impacts of its proposed development plans for the Coconut Creek Fee to Trust 
Lands on the City; and 

I 
WHEREAS, the City has objected to the Tribe's application for trust status for the Coconut Creek Fee to 

Trust Lands; and I 

WHEREAS, if the BIA takes the Coconut Creek Fee to Trust Lands into trust for the use and benefit of the I 
Tribe, said lands will no longer be subject to the jurisdiction of the City; and I 

I 

WHEREAS, the Tribe desires to assure the City that the Tribe will honor its commitments evidenced in the I 
PMDD, if approved by the City on January 27,201 1 as outlined in the Agreement even if the 1 
Coconut Creek Fee to Trust Lands are ultimately taken into trust; and 

I 
WHEREAS, the Tribe will assist the City in defraying the costs and expenses which the City will incur as a 1 

result of the Coconut Creek Fee to Trust Lands being taken into trust, and the anticipated 1 
impacts of the development to occur thereon by making a payment ("Annual Tribal 1 
Contribution") to the City for so long as gaming is conducted on the Tribe's trust lands within I 
the boundaries of the City, pursuant to the terns set forth in the Ab~eement; and 

! 
WHEREAS, the Agreement requires the Tribe to waive its sovereign immunity for the limited purpose of 

enforcing the Agreement and/or resolving disputes arising under the Coconut Creek Fee To , 

EXHIBIT D 



RE: COCONUT CREEK FEE TO TRUST LANDS MITIGATION AGREEMENT: WAIVER OF 
SOVEREIGN IMMUNITY 

RESOLUTION NO. C-154-11 

PAGE TWO 

Trust Lands Mitigation Agreement with the City of Coconut Creek, Florida as specifically set 
forth in the Agreement; and 

WHEREAS, among other obligation and commitments, the City will formally withdraw all of its negative 
comments and objections to the Tribe's trust application and the proposed development plans 
and execute a letter to the BIA fully supporting the Tribe's trust application and proposed 
development plans as subject to the terms and conditions of the Agreement; and 

WHEREAS, the Tribal Council having reviewed the proposed Coconut Creek Fee to Trust Lands 
Mitigation Agreement with the City of Coconut Creek. Florida, a copy of which is attached 
hereto, marked Exhibit "A," and by this reference is incorporated herein and is othmvise fully 
advised. 

NOW THEREFORE BE IT RESOLVED: the Tribal Council of the Seminole Tribe of Florida hereby 
approves the form of the Coconut Creek Fee To Trust Lands Mitigation Agreement with the City of Coconut 
Creek, Florida; and 

BE 1T FURTHER RESOLVED: that the Chairman of the Tribal Council as attested to the Secretary of the 
Seminole Tribe of Florida is hereby authorized and directed to execute a final version of the Coconut Creek 
Fee To Trust Lands Mitigation ~ g e e m e n t  with the City of Coconut Creek, Florida; and 

i 

BE IT FURTHER RESOLVED: that the Tribal Council of the Seminole Tribe hereby expressly and 
unequivocally waives the sovereign immunity of the Seminole Tribe of Florida for the limited purpose of 
enforcing andlor resolving disputes arising under the Coconut Creek Fee To Trust Lands Mitigation 
Agreement with the City of Coconut Creek, Florida, and as specifically limited and set forth in the Coconut 

I 
Creek Fee To Trust Lands Mitigation Agreement with the City of Coconut Creek, Florida, as authorized by 
this resolution; all in accordance with the provisions set forth in OrdinanceNo. C-01-95 enacted bythe Tribal 1 

Council of the Seminole Tribe, and consents on behalf ofthe Seminole Tribe of Florida to the jurisdiction of / 
the United States District Court for the Southern District of Florida and the courts of the Seventeenth Judicial / 
Circuit in and for Broward County, Florida, and the, federal and state courts having appellate jurisdiction 
thereover, or agrees to binding arbitration in the event such courts are unable or unwilling to accept 
jurisdiction (all in accord with the terms and provisions of the Coconut Creek Fee To Trust Lands Mitigation 
Agreement with the City of Coconut Creek, Florida) with respect to any dispute, enforcement or collection 
matter arising thereunder, and further waives any requirement for exhaustion of remedies in any court of 
forum of the Seminole Tribe of Florida; and 

! 
BE IT FURTHER RESOLVED: that the General Counsel of the Seminole Tribc of Florida is hereby i 
authorized to make minor, non-substantive changes to the Agreement and may withhold submission of the i 
Agreement pending the resolution of all pending issues between the Tribe and the City regarding same; 
and i 



RE: COCONUT CREEK FEE TO TRUST LANDS MITIGATION AGREEMENT: WAIVER OF 
SOVEREIGN IMMUNITY 

I 
RESOLUTION NO. C-154- l l 
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BE IT FURTHER RESOLVED: the Tribe shall submit the Coconut Creek Fee To Trust Lands Mitigation 
Agreement with the City of Coconut Creek, Florida to the Secretary ofthe Interior for review and 
approval pursuant to 25 USC $81: and ! 
BE IT FURTHER RESOLVED: the Treasurer of the Tribe is hereby authorized and directed to expend 
the necessary Tribal funds to satis@ the financial requirements ofthe Coconut Creek Fee To Tmst Lands 
Mitigation Agreement with the City of Coconut Creek, Florida; and 

BE IT FURTHER RESOLVED: that this resolution is hereby adopted after motion duly made by Max B. 1 
Osceola. Jr., seconded by Andrew J. Bowers, Jr, and a roll call vote as follows: I 

! 

Chairman Mitchell Cypress ....................................... AYE 
Vice-chairman Richard Bowers, Jr .............................. AYE 
Council Representative Manuel Tiger. .......................... AYE 
Council Representative Andrew J. Bowers, Jr.. ............ ..AYE 
Council Representative Max B. Osceola, Jr.. ................. AYE 

DONE THIS THE 24TH DAY OF JANUARY, 201 1 at the Special Meeting of the Tribal Council, duly 
convened at the lmmokalee Seminole Indian Reservation. with a quorum being present, by a vote of 5 For, 0 
Against, with no Abstentions. i 

Secretary / 



EXHIBIT E 

RESOLUTION NO. 2011- 09 

A RESOLUTION OF THE CITY COMMISSION OF 
THE CITY. OF COCONUT CREEK, FLORIDA, 
AUTHORIZING THE CITY MANAGER TO EXECUTE 
THEATTACHEDCOCONUTCREEKFEETOTRUST 
LANDS MITIGATION AGREEMENT BETWEEN THE 
ClTY AND THE SEMINOLE TRIBE OF FLORIDA 
(STOF); PROVIDING AN EFFECTNE DATE 

WHEREAS, The Seminole Tribe of Florida ("STOF") has filed an 

application for a Planned Mainstreet Development District (PMDD) detailing 

future development plans for the properties within the City of Cownut Creek 

("City") that are owned or controlled by STOF, including a request for the 

abandonment of Northwest 40Ih Street, and 

WHEREAS, STOF has proposed various improvements designed to 

ameliorate the impacts of the proposed development plans for the Coconut 

Creek Fee to Trust Lands that impact the City and its residents; and 

WHEREAS, the City has objected to STOF's application for trust status for 

the Coconut Creek Fee to Trust Lands, which, if approved by the Bureau of 

Indian Affairs, would remove said lands from the jurisdiction of the City: and 

WHEREAS, STOF desires to assure the City that STOF will honor its 

commitments evidenced in the approved PMDD, as outlined in this Agreement, 

even if the Coconut Creek Fee to Twst Lands ultimately are taken into trust: 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 

OF THE CITY OF COCONUT CREEK, FLORIDA: 
. . 



Section 1: That the City Commission has reviewed and hereby 

approves the attached Coconut Creek Fee to Trust Lands Mitigation Agreement 

between the City of Coconut Creek and The Seminole Tribe of Florida. 

Section 2: That the City Manager is hereby authorized to execute the 

attached Coconut Creek Fee to Trust Lands Mitigation Agreement between the 

City of Coconut Creek and The Seminole Tribe of Florida. 

Section 3: That the effective date of said Coconut Creek Fee to Trust 

Lands Mitigation Agreement, excluding the provisions of this Agreement relating 

to Annual Tribal Contribution, One-Time Payment, and the withdrawal of City's 

objections to Fee to Trust Application, shall be the date of approval by the 

Secretary of the Interior. 

Section 4: That the effective date of the provisions of said Coconut 

Creek Fee to Trust Lands Mitigation Agreement pertaining to Annual Tribal 

Contribution, One-Time Payment, and withdrawal of City's objections to Fee to 

Trust Application shall be effective the date said Agreement is fully executed by 

both parties. 

Section 5: That this Resolution shall be in full force and effect 

immediately upon its passage and adoption. 

Adopted this 27th day of ~anuarv , 2011 on a motion by 

V ice  Mayor Sarbone and secondedby Commissioner Gerber . 

Ayes 5 

Nays o 
Absent or 

Abstaining 0 



) $ m k l L  
L sa K. Aronson, Mayor 

Attest: 

City Clerk 
Aye Aronson - 

Sarbone ~ v e  
Gerber  ye 
Tooley AYB 
Belvedere Aye 



I 
EXHIBIT P 

RESOLUTION NO. 2011- 09 

A RESOLUTION OF THE ClTY COMMISSION OF 
THE CITY OF COCONUT CREEK, FLORIDA, 
AUTHORIZING THE CITY MANAGER TO EXECUTE 
THE ATTACHED COCONUT CREEK FEE TO TRUST 
LANDS MITIGATION AGREEMENT BETWEEN THE 
ClTY AND THE SEMINOLE TRIBE OF FLORIDA 
(STOF); PROVIDING AN EFFECTIVE DATE 

WHEREAS, The Seminole Tribe of Florida ("STOF") has filed an 

application for a Planned Mainstreet Development District (PMDD) deta~ling 

future development plans for the properties within the City of Coconut Creek 

("City") that are owned or controlled by STOF, including a request for the 

abandonment of Northwest 40Ih Street, and 

WHEREAS, STOF has proposed various improvements designed to 

ameliorate the iinpacts of the proposed development plans for the Coconut 

Creek Fee to Trust Lands that impact the City and its residents; and 

WHEREAS, the City has objected to STOF's application for trust status for 

the Coconut Creek Fee to Trust Lands, which, if approved by the Bureau of 

Indian Affairs, would remove said lands from the jurisdiction of the City; and 

WHEREAS, STOF desires to assure the City that STOF will honor its 

commitments evidenced in the approved PMDD, as outlined in this Agreement, 

even if the Coconut Creek Fee to Trust Lands ultimately are taken into trust; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 

OF THE ClTY OF COCONUT CREEK, FLORIDA: 
. . 

Slate of Fiorlda 



Section 1: That the City Commission has reviewed and hereby 

approves the attached Coconut Creek Fee to Trust Lands Mitigation Agreement 

between the City of Coconut Creek and The Seminole Tribe of Florida. 

Section 2: That the City Manager is hereby authorized to execute the 

attached Coconut Creek Fee to Trust Lands Mitigation Agreement between the 

City of Coconut Creek and The Seminole Tribe of Florida. 

Sectian 3: That the effective date of said Coconut Creek Fee to Trust 

Lands Mitigation Agreement, excluding the provisions of this Agreement relating 

to Annual Tribal Contribution, One-Time Payment, and the withdrawal of City's 

objections to Fee to Trust Application, shall be the date of approval by the 

Secretary of the Interior. 

Section 4: That the effective date of the provisions of said Coconut 

Creek Fee to Trust Lands Mitigation Agreement pertaining to Annual Tribal 

Contribution, One-Time Payment, and withdrawal of City's objections.to Fee to 

Trust Application shall be effective the date said Agreement is fully executed by 

both parties. 

Section 5: That this Resolution shall be in full force and effect 

immediately upon its passage and adoption. 

Adopted this 27th day of -uarv , 2011 on a motion by 

Vice Mayor Sarbone and secondedby Commissioner Gerber -. 

Ayes 5 

Nays 0 

Absent or 

Abstaining 0 



e- L sa K. Aronson. Mayor 

Attest: 

City Clerk 
Aronson - Aye 
Sarbone ~ v e  
Gerber Aye 
Tooley Bue 
Belvedere rive 



 



Trust Sewices 
Environmental Management 

United States Department of the Interior 

Honorable Mitchell Cypress 
Chairman, Seminole Tribe of Florida 
6300 Stirling Road 
Hollywood, Florida 33024 

Mr. David J. Rivera 
City Manager, City of Coconut Creek 
4800 West Copans Road 
Coconut Creek, Florida 33063 

BUREAU OF INDIAN AFFAIRS 
Eastern Regional Office 

545 Manion Drive, Suite 700 
Nashville, TN 37214 

APR 2 2 2011 

Dear Chainnan Cypress and Mr. Rivera: 

You requested a review of the Coconut Creek Fee to Trust Lands Mitigation Agreement between 
the Seminole Tribe of Florida (Tribe) and the City of Coconut Creek (City) for approval by the 
Secretary of the Interior (Secretary) in compliance with 25 U.S.C. 81. The purpose of the 
agreement is to resolve issues involving the Tribe's fee-to-trust land acquisition request for land 
located within the municipal boundaries of the City. 

As implemented in 25 C.F.R. Part 84, the Indian Tribal Economic Development and Contract 
Encouragement Act of 2000 (Public Law 106-179) only requires Secretarial approval for 
agreements that encumber tribal lands f& a period of seven or more years. 25 C.F.R 84.005. In 
Gasplus LLC v. US. D.O.I., 510 F. Supp. 2d 18 (D. D.C. 2007), the D.C. District recently 
explained that an agreement encumbers tribal lands when it "deprives a tribe of exclusive or 
nearly exclusive proprietary control over its land." 510 F. Supp. 2d at 31. Nothing in the 
agreement grants the City such a level of dominion over the Tribe's land at issue. Therefore, the 
agreement does not fall within the statute and Secretarial approval of the agreement is not 
required. Accordingly, the agreement is returned pursuant to 25 C.F.R. Part 84.005. 

If you have any questions, please do not hesitate to contact Mr. Kurt .G. Chandler, Regional 
Environmental Scientist, at (615) 564-6832. 

Enclosure 
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Memorandum on Section 8 1 
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THE STATUTE AND REGULATIONS 

The federal statute codified at 25 U.S.C. § 81 and commonly referred to as 
"Section 8 1" was originally enacted in 1871 as a congressional response to "claims 
agents and attorneys working on contingency fees who routinely swindled Indians out of 
their land, accepting it as payment for prosecuting dubious claims against the federal 
government." United Stares ex rel. Steele v. Turn Key Gaming, Inc., 260 F.3d 971,976 
(gth Cir. 2001). As originally enacted, Section 81 required approval by the Secretary of 
the Interior of contracts for "services for . . . Indians relative to their lands." In 2000, in 
recognition that the original version of Section 81 had been the subject of a great deal of 
litigation, and that it was not consistent with the modem policy of tribal self- 
detennination, Congress amended Section 81, through enactment of the Indian Tribal 
Economic Development and Contract Encouragement Act of 2000. Pub. L. No. 106-79. 

As amended, the provisions of Section 8 1 that are relevant for purposes of this 
memorandum provide: 

(a) Definitions 
In this section: 

(I) The term "Indian lands" means lands the title to which is held by the United 
States in trust for an Indian tribe or lands the title to which is held by an Indian 
tribe subject to a restriction by the United States against alienation. *** 

@) Approval 
No agreement or contract with an Indian tribe that encumbers Indian lands for a 

period of 7 or more years shall be valid unless that agreement or contract bears 
the approval of the Secretary of the Interior or a designee of the Secretary. 

(c) Exception 
Subsection 01) of this section shall not apply to any agreement or contract that 

the Secretary (or a designee of the Secretary) determines is not covered under that 
subsection. 

The amended statute is implemented through regulations codified at 25 C.F.R. 
Part 84. The word "encumbers" is not defined in the statute, but it is defined in 
regulations as follows: 

Encumber means to attach a claim, lien, charge, right of entry or liability to 
real property (referred to generally as encumbrances). Encumbrances covered by 
this part may include leasehold mortgages, easements, and other contracts or 
agreements that by their terms could give to a third party exclusive or nearly 
exclusive proprietary control over tribal land. 

25 C.F.R. 5 84.002. The meaning of this term is discussed in more detail later in this 
memorandum. 
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To implement the exception in subsection (c), the regulations provide that if a 
hlly executed contract or agreement is submitted to the Secretary and the Secretary 
determines that it does not require approval under Section 81, the executed document will 
be returned within 30 days "with a statement explaining why Secretarial approval is not 
necessary." 25 C.F.R. § 84.005. 

DISCUSSION 

1. Section 81 does not apply to fee lands held by a tribe for which the tribe seeks to 
have title accepted by the United States in trust. 

The Ninth Circuit Court of Appeals has held that Section 81 "requires approval by 
the Secretary as to only those lands already held in trust for an Indian tribe." Guidiville 
Band of Porno Indians v. NGV Gaming, Ltd, 531 F.3d 767,783 (9" Cir. 2098) (emphasis 
added). This is the only federal appeals court ruling directly on point. The Ninth 
Circuit's ruling Guidiville involved a contract to construct a gaming facility on land that 
had not yet been acquired by the tribe. The Ninth Circuit engaged in extensive analysis 
in support of its rulimg on this point, taking into consideration the plain language of 
Section 81, a federal statute commonly referred to as the Dictionary Act (1 U.S.C. § I), 
the legislative history of the 2000 amendment, and the actual language of the agreement 
at issue (to show that it did not apply to lands which were already held in trust for the 
tribe). In its analysis of the statutory language, the Ninth Circuit emphasized the use of 
the present tense in the definition of "Indian lands": 

The term "Indian lands" means lands the title to which is held by the United 
States in trust for an Indian tribe or lands the title to which is held by an Indian 
tribe subject to a restriction by the United States against alienation. 

53 1 F.3d at 775 (emphasis supplied by the court). If Congress had intended for Section 
8 1 to apply to lands that might in the future be held in trust, the court said, "it would have 
been the simplest of matters to word the statute differently." Id. 

In its discussion of the legislative history of Section 8 1 as amended in 2000, the 
Ninth Circuit noted that "the tables have turned" since Section 81 was originally enacted 
and concludes: "[Tlhe most recent amendment lo that statute makes clear that Congress 
now considers self-determination - not paternalism -to be in the Indians' best interest. 
And that goal is more directly advanced by a literal rather than a nonliteral reading of 
Section 81." Id. at 780. 

HOBBS STRAUS DEAN & WALKER, LLP WASHINGTON. DC i PORTLAND, OR ' OKLAHOMA CITY. OK i SACRAMENTO, CR 
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We think that the Ninth Circuit decision in Guidiville is correct and agree with its 
reasoning. We note that there is no federal court decision to the contrary.' 

2. Assuming for the purpose of analysis that Section 81 does apply to fee lands 
held by a tribe which the tribe seeks to have accepted by the United States in 
trust, the restrictions on the Tribe's rights in such lands in the Mitigation 
Agreement do not constitute encumbrances. 

Under the holding of the Ninth Circuit in the Guidiville case none of the 
restrictions on the Tribe's use of the Fee to Trust Lands, as set forth in the Agreement 
require approval pursuant to Section 8 1 since Section 81 does not apply to these lands. If 
despite holding of the Ninth Circuit in the Guidiville case, we assume that the Agreement 
does require approval pursuant to Section 81, the question then is whether any of the 
restrictions on the Tribe's use of its land as specified in the Mitigation Agreement 
constitute "encumbrances" for purposes of Section 81. 

The regulatory definition of the word "encumbers" at 25 C.F.R. 5 84.002 has been 
quoted above. This definition was construed in Gasplus, L.L.C. v. US. Dept. of the 
Interior, 510 F.Supp.2d 18 (D.D.C. 2007), as follows: 

Thus, under Section 81 and the implementing regulations, a contract that 
"encumbers Indian lands" is a contract that, by its terms, provides a third party 
with a legal interest in the Iand itselc that is, a right or claim attached to the real 
property that wouId interfere with the tibe's exclusive proprietary control over 
the land. 

Id. at 29. Before concluding with this succinct statement, the District Court took into 
consideration the following commentary in the BIA's rulemaking document, providing 
examples of types of contracts that may "encumber Indian lands" and as such would 
appear to require case-by-case analysis: 

a restrictive covenant or conservation easement may encumber tribal land within 
the meaning of Section 8 1 while an agreement that does not restrict all economic 
use of tribal land may not. An agreement whereby a tribe agrees not to interfere 
with the relationship between a tribal entity and a lender, including an agreement 
not to request cancellation ofthe lease, may encumbertribal land, depending on 

' In Carskill Development, L.L.C, v. Park Place Entertarnmenf Corp, 144 F.Supp.2d 215 (S.D. NY, 2001). 
the Federal District Court for the Southern District ofNew York suggested, without much analysis, that a 
morrgage agreement written with the expectation that title to the land at issue would be taken into trust was 
invalid without approval pursuant to Section 81. Id. at 234. That statement was not necessary to the 
decision since the court had already held the agreement invalid on other grounds. Of more relevance to the 
Agreement under review in this memorandum, the court also said in dictum that Section 8 1 does not apply 
to an agreement to purchase land with the intent of applying to BIA to have title accepted into trust. Id. at 
235. 
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the contents of the agreement. Similarly, a right of entry to recover improvements 
or fixtures may encumber tribal land, whereas a right of entry to recover persond 
property may not. 

Id. citing 66 Fed. Reg. at 38,920-21 (July 26,2001). The District Court also took note of 
the discussion in the BIA's ~ k m a k i n g  document listing the following examples of types 
of contracts that do not "encumber Indian lands": 

... contracts for personal services; construction contracts; contracts for services 
performed for tribes on tribal land; and bonds, loans, security interests in personal 
property, or other financial arrangements that do not and could not involve 
interests in land. 

Id. citing 66 Fed. Reg. at 38,920. 

The Agreement sets forth obligations and commitments of the Tribe with respect 
to approximately 47 acres of land currently held by the Tribe in fee, all of which the 
Tribe has included in the fee to trust application that is pending before you. These lands 
are referred to in the Agreement as the Coconut Creek "Fee to Trust Lands." The 
restrictions on the Tribe's use of these lands, after title has been accepted into trust, are 
set out in paragraphs A.2.a and A.2.b of the Mitigation Agreement. 

With respect to the Fee to Trust Lands, there are two kinds of commitments in the 
Agreement that are at least somewhat analogous to examples of restrictions that are listed 
in the commentary portion of the BIA ~ k m a k i n g  document (quoted earlier) as calling 
for a case-specific analysis. 

First, the Tribe assumes certain obligations with respect to the "Planned Main 
Street Development District" (PMDD), obligations relating to "height limitations, 
development densities, offsite improvements, approved levels of service, and 
compromise emergency vehicle access requirements." Paragraphs A.l and A.2.a. These 
limitations on the Tribe's rights to use its property are not like a restrictive covenant or 
conservation easement, As quoted above, the BIA's rulemaking commentary says: "[A] 
restrictive covenant or conservation easement may encumber tribal land within the 
meaning of Section 81 while an agreement that does not restrict all economic use of tribal 
land may not." The restrictions on the Tribe's rights in the PMDD obligations are not 
styled as a restrictive covenant or conservation easement, and the certainly do not 
"restrict all economic use of tribal land." Moreover, this set of obligations on the part of 
the Tribe does not operate to provide the City with any legal interest in the land itself; 
rather, all the Tribe has agreed to is that it will conform its use of the land to the City's 
regulatory standards. Accordingly, we think it is clear that these restrictions do not 
amount to "encumbrances" within the meaning of Section 81. 

The second set of obligations relating to the Fee to Trust Lands to which the Tribe 
has agreed have to do with emergency services operations. Paragraph A.2.b. In the 

HOB85  STRAUS DEAN &WALKER, LLP WASHINGTON, DC i PORTLAND. OR ' OKLAHOMA CITY. OK SACRAMENTO. CA 



Memorandum on Section 8 1 
February 23,201 1 

Page 6 

Agreement, the Tribe is obligated to provide the City with "an 8 foot x 8 foot space on 
the roof area of the hotel [to be constructed], or other mutually agreed upon location with 
a line of sight to City Hall, to install antennas, and a 10 foot x 10 foot IDF space or 
separate room on one of the very top floors to hold the electronics cabinets." In addition, 
the Tribe agrees that: 

The hotel shall be considered an alternate Emergency Operations Center (EOC) 
should the CITY'S Primary and Secondary EOCs become inoperable as a result of 
the declared emergency. STOF shall make the first floor of rooms in the hotel 
available, as may be practical, for the CITY to conduct Emergency Operations. 
STOF shall make hotel rooms available, as may be practical, to house CITY 
employees during recovery efforts. 

As defined in the regulations quoted above, "Encumbrances covered by this part 
may include . . . contracts or agreements that by their terms could give to a third party 
exclusive or nearly exclusive proprietary control over tribal land." Some of the wording 
in this definition is incorporated later in the regulations in a list of types of contracts and 
agreements that do not require Secretarial approval, as follows: 

(e) Contracts or agreements that do not convey exclusive or nearly exclusive 
proprietary control over tribal lands for a period of seven years or more. 

25 C.F.R. 9 84.004. 

So, the key questions are whether a dedication of an "8 foot x 8 foot space on the 
roof' and another space "10 foot x 10 foot" on one of the top floors amount to "nearly 
exclusive proprietary control over tribal land"? We see no basis to conclude that this 
dedication of two small spaces on a multi-story building for Emergency Operations can 
be characterized in any way as providing for "nearly exclusive proprietary control over 
tribal land." Thus, we conclude that these restrictions on the Tribe's use of the Fee to 
Trust Lands do not constitute encumbrances within the meaning of Section 8 1. 

3. With respect to the restrictions on the Tribe's rights in existing trust lands at 
Coconut Creek, while Section 81 does apply to these lands, these restrictions do not 
constitute encumbrances. 

The Mitigation Agreement also includes certain restrictions on the Tribes use of 
its lands at Coconut Creek that are currently held in trust (the "Trust Lands"). These 
restrictions, which are set out in paragraph A.2.c of the Mitigation Agreement, provide 
that the Tribes agrees to: 

Ensure that any proposed development on the existing Trust Land (Tract 
65) does not cause development on the Coconut Creek Fee to Trust Lands to 
become inconsistent with the provisions of Paragraph A. 1. or A.2.a of this 
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Agreement. In addition, STOF agrees to limit the number of customer parking 
spaces on the existing Trust Land (Tract 65) to no more than 10 spaces. 

Paragraphs A.1 and A.2.a set out the Tribe's commitments regarding the Planned 
Main Street Development District (PMDD). As discussed above, the Tribe's 
commitments in those two paragraphs do not operate to provide the City with any legal 
interest in the Fee to Trust Lands; rather, the Tribe has simply agreed to conform its use 
of that land to the City's regulatory standards. Accordingly, the Tribe's agreement that it 
will not develop the Trust Land in a way that is inconsistent with the PMDD did not 
create an encumbrance that triggers the need for BIA review and approval. 

Similarly, the Tribe's commitment "to limit the number of customer parking 
spaces on the existing Trust Land" does not give the City any kind of interest in Trust 
Land. Moreover, this commitment "does not restrict all economic use of tribal land" 
(applying one of the key standards in the BIA's rulemaking commentary, as quoted 
above). Thus, we conclude that these restrictions on the number of parking spaces to be 
developed on the Trust Land do not constitute encumbrances. 

CONCLUSION 

For the reasons given above, we conclude that the Agreement does not require 
approval pursuant to Section 81 because 1) none of the Fee to Trust Lands are subject to 
BLA review and approval under that Section and 2) none of the restrictions on tribal 
actions contained in the Agreement are encumbrances within the meaning of Section 81. 
For these reasons, we conclude that no review or approval of the Agreement by the BIA 
is required under applicable provisions of federal law. 

If you agree with our views, we understand that the Tribe has requested that you 
advise it of your conclusion as provided in.25 C.F.R. 5 84.005. As you know, this 
provides that if a fully executed contract or agreement is provided to the Secretary which 
the Secretary determines does not require approval under Section 81, the executed 
document will be returned within 30 days "with a statement explaining why Secretarial 
approval is not necessary." 
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ORDINANCE NO. 2011-003 

A N  ORDINANCE OF THE CITY OF COCONUT CREEK, 
FLORIDA, VACATING,RELEASING, AND ABANDONING A 
PORTION OF THE RIGHT-OF-WAY OF NW 4 0 ~ ~  STREET, 
COMMERCE CENTER OF COCONUT CREEK PLAT, 
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN 
PLAT BOOK 130, PAGE 31 OF THE PUBLIC RECOR 
BROWARD COUNTY, FLORIDA, MORE PARTICUL 
DESCRIBED IN THE LEGAL DESCRIPTION ATTAC 
HERETO AND MADE A PART HEREOF AS EXHIBIT = 
PROVIDING FOR A. PUBLIC PURPOSE; PROVIDING 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE 

WHERE'AS, the City of Coconut Creek seeks to vacate, release, and abandon, a 

portion of the right-of-way of NW 40th Street, more particularly described in Exhibit "A," 

attached hereto and made a part hereof; and 

WHEREAS, the road right-of-way was originally dedicated as a local roadway; 

and 

WHEREAS, the majority of that property adjacent to this right-of-way is owned 

and controlled by the Seminole Tribe of Florida; and 

WHEREAS, all affected utility companies have submitted written waivers of 

objection; and 

WHEREAS, the application has been reviewed and processed in accordance 

with Section 13-36.1 of City of Coconut Creek Land Development Code; and 

WHEREAS, at its meeting of December 8,2010, the City's Planning and Zoning 

Board recommended approval of said right-of-way vacation request. 

WHEREAS, the City Commission has determined that the above described road 

right-of-way vacation is in the.best interests of the residents of the City of Coconut 

Creek and serves a public purpose; 



NOW, THEREFORE, BE IT ORDAINED BY THE ClTY COMMISSION OF THE 

ClTY OF COCONUT CREEK, FLORIDA: 

Section 1: That the City Commission hereby vacates, releases and abandons 

the road right-of-way for the property legally described in Exhibit "A," attached hereto 

and made a part hereof 

Section 2: That the majority of the property adjacent to the road right-of-way is 

owned and controlled by the Seminole Tribe of Florida, Seminole Properties II, Inc. and 

STOF Holdings, Ltd. 

Section 3: That the City Commission finds and determines that the above 

described road right-of-way vacation is in the best interests of the residents of the City 

and serves a public purpose. 

Section 4: That the title to the subject property underlying the road right-of-way 

vacation will revert to adjacent property owners. 

Section 5: That in the event any provision or application of this Ordinance shall 

be held to be invalid, it is the legislative intent that the other provisions and applications 

hereof shall not be thereby affected. 

Section 6: That all ordinances or parts of ordinances in conflict herewith are to 

the extent of said conflict, hereby repealed. 

Section 7: That this Ordinance shall take effect immediately upon its passage 

and adoption. 

PASSED FIRST READING THIS 13th DAY OF Januarv ,2011. 

PASSED SECOND READING THlS 27th DAY OF January . &' 

,2011. 



/ ' Lisa K. Aronson, Mayor 

Attest: 

Barbara S. Price, MMC 
City clerk 

Aronson =e 

Sarbone & &e 

Gerber & x e  

Tooley & &e 

Belvedere & &e 



EXHIBIT "A" 

Lenal Description: 

A portion of NW 4oth Street, according to the Plat of Commerce Center of 
Coconut Creek, as recorded in Plat Book 131, Page 30 of the Public Records of 
Broward County, Florida. 



r. 

LEGEND -. THIS 
B.C.R. BROWARD COUNTY RECORDS 
P.B.C.R. PALM BEACH COUMY RECOROS us SKETCH 
P.B. PLAT BOOK 
PG. PAGE 
P.O.C. POINT OF COMMENCEMEM 
P.O.B. POINT OF BEGINNING 

PRDFESSIONAL SURVEYOR AND MAPPER 
NOT APPUCABLE 
ARC LENGTH 

R ARC RADIUS 
A CENTRAL ANGLE 
CHD CHORD BEARING 

LOCATION MAP 
(N.T.S.) 

SAMPLE ROAD (STATE ROAD NO. 834)  

LEGAL DESCRIPTION: 
A PORTION OF NW 4DTH STREET. ACCOROING TO THE PLAT OF COMMERCE CENTER OF COCONUT CREEK. AS 
RECOROEO IN PLAT BOOK 131. PAGE 30, OF THE PUBLIC RECORDS OF BROWARD COUNTY. FLORIOA, BEING MORE 
PARTICULARLY OESCRIBEO AS FOLLOWS: 

BEGINNING AT THE SOUTHWEST CORNER OF ~ C T  "H" AND THE NORTH LINE OF NW ~ O T H  STREET. ACCORDING m 
THE PLAT OF COMMERCE CENTER OF COCONUT CREEK AS RECORDED IN PLAT BOOK 131. PAGE 30. OF THE 
PUBLIC RECORDS OF BROWARD COUMY. FLORIDA: THENCE ALONG THE SOUTH BOUNOARY OF SAlO TRACT "H" AND 
"G" AND THE NORTH UNE OF SAlD NW 40TH STREET FOR THE FOUOWING FOUR (4) COURSES: N 89'37'15" E, A 
OISTANCE OF 260.70 FEET: THENCE N 00'50'43" W, A DISTANCE OF 15.00 FEET; THENCE N 89'37'15" E A 
OISTANCE OF 1123.56 FEET: THENCE N 44'36'00" E. A DISTANCE OF 42.44 FEET; 
THENCE LEAVING SAlO SOUTH UNE OF TRACT "G", PROCEED S 0543'28- E. A OISTANCE OF 132.58 FEET TO THE 
NORTHEASTERLY CORNER OF TRACT "0" OF SAlO PLAT OF COMMERCE CENTER OF COCONUT CREEK AN0 THE SOUTH 
RIGHT OF WAY UNE OF NW 40TH STREET: THENCE COFmNUE ALONG THE NOKTH BOUNDARY OF SAlD TRACT "0". 
TRACT 2'. AN0 THE SOUTH RIGHT OF WAY UNE OF NW 40TH STREET FOR THE FOLLOWING SIX (6) COURSES: 
THENCE N 45'24"OO" W. A DISANCE OF 42.41 FEET: THENCE S 89'37'15" W, A DISTANCE OF 15D.OD FEET: 
THENCE N 8532'11" W, A DISTANCE OF 100.72 FEET; THENCE S B9'37'15" W. A DISANCE OF 234.89 FEET: 
THENCE N 00'25'15" W, A DISANCE OF 15.00 FEET: THENCE S 89'37'15" W, A DISTANCE OF 908.99 FEET TO THE 
EAST UNE OF STATE ROAO N0.7 (US. 441) AND A POINT ON THE ARC OF A NON-TANGENT CURVE CONCAVE TO 
THE EAST HAVING A RAOlUS OF 4228.28 FEET AN0 A CHORD B W I N G  OF N OSlB'41"  W; PROCEED NORTHERLY 
ALONG THE ARC OF SAlD CURVE A OISTANCE OF 30.12 FEET TO THE POINT OF BEGINNING OF THlS OESCRIPTION. 

SAlO LANOS LnNG IN THE CrrY OF COCONUT CREEK. BROWARD COUNTY, FLORIDA. CONTAINING 71,186 SQUARE 
FEET MORE OR LESS. 

S U R V E Y  NOTES:  
1. NOT VALID WrWOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL OF A FLORIDA UCENSEO SURVEYOR AND 

MAPPER. 
2. BEARING'S SHOWN HEREON ARE RELATIVE TO THE PLAT OF COMMERCE CENTER OF COCONUT CREEK. PLAT 

BOOK 131. PAGE 30, BROWARD COUNTY RECORDS. REFERENCE BEARING OF N 89'37'15" E ALONG THE SOUTH 
UNE OF TRACT 3". 

3. THIS IS NOT A SURVEY. 
4. NOT VAUD WITHOUT SHEET 2 OF 2. 
5. LEGAL DESCRIPTION SHOWN HEREON WAS PREPARED BY THE SURVEYOR. 
6. LANDS SHOWN HEREON WERE NOT ABSTRACTED FOR RIGHTS-OF-WAY. EASEMENTS, OWNERSHIP, OR OTHER 

INSTRUMENTS OF RECORO. 

CERTIFICATE: 
I HEREBY CERTIFY THAT THE ATTACHE0 SKETCH AN0 OESCRIPTION OF THE HEREON DESCRIBE0 PROPERTY IS 
DEPICTEO TO THE BEST OF MY KNOWLEDGE, BELIEF, AN0 INFORMTION AS DNNEATED UNDER MY DIREC7lON ON 
SEPTEMBER 12. 2007. 1 FURTHER CERTIFY THAT THlS SKETCH AN0 DESCRIPTION MEETS THE MINIMUM TECHNICAL 
STANDAROS SET FORM BY THE FLORIDA BOAR0 OF PROFESSIONAL SURVEYORS AND MAPPERS IN CHAPTER 

TO SECTION 472.027. FLORIDA SATUTES. SUBJECT TO THE 
QUALIFICATIONS NOTED HEREON 

KEKH AND SCHNARS, PA. 

BY: ROBERT K. KRISAK. P.S.M. 
FLORIOA REGlSTRAilON NO. 4641 

RIGHT OF WAY ABANDONMENT ~ ; \ P R w E ~ \ I ~ o P + . ~ ~ \ s w \ ~ ~ \ R w  vmnon w m m . d r g  

A PORTION OF COMMERCE CENTER OF 
R L4UOEROuE. R 333GS-2132 

(P.B. 131. PG. 30. B.C.R.) (3%) 775-1818 
DWG. BY 

S H m  NO. 1 OF 2 SHEEPS 

7 3 > 



NOT VALID WITHOUT SHEFT 1 OF 2 

A PORTION OF COMMERCE CENTER OF 
COCONUT CREEK 

(P.B. 131, PG. 30. B.C.R.) 



 











RESOLUTION NO. 201 1- 4 4  

A RESOLUTION OF THE ClTY COMMISSION OF THE ClTY 
OF COCONUT CREEK, FLORIDA, FORMALLY 
WITHDRAWING ALL NEGATIVE COMMENTS AND 
OBJECTIONS TO THE SEMINOLE TRIBE OF FLORIDA'S 
TRUST APPLICATION PENDING BEFORE THE UNITED 
STATES SECRETARY OF THE INTERIOR; HEREBY 
SUPPORTING SAID TRUST APPLICATION; PROVIDING AN 
EFFECTIVE DATE 

WHEREAS, the Seminole Tribe of Florida has a pending Fee to Trust Application 

for land adjacent to its current trust land in the City of Coconut Creek before the United 

States Secretary of the Interior; and 

WHEREAS, the City of Coconut Creek, and the Seminole Tribe of Florida have 

negotiated and executed a Mitigation Agreement which addresses the concerns of the City 

regarding the impact of the United States taking the lands into Trust and the proposed 

Seminole development plan, certain provisions of which are subject to the ultimate 

approval by the Secretary or a written determination that such approval is not required; 

and 

WHEREAS, the City of Coconut Creek is a cooperating agency in the preparation 

of the EIS on the pending Application. 

WHEREAS, the City of Coconut Creek, Florida has no further objections to the 

Seminole Tribe of Florida pending Trust Application, and formally wishes to withdraw 

any objections now on the record, both in writing and orally; and 

WHEREAS, the pending Trust Application of the Seminole Tribe of Florida now 

has the support of the City Commission of the City of Coconut Creek, Florida; and 



WHEREAS, the C i  Commission of the City of Coconut Creek, Florida has, upon 

review of the Mitigation Agreement, determined that withdrawing any of its objections to 

the Trust Application and supporting the Trust Application is in the best interests of the 

citizens of the City; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF COCONUT CREEK, FLORIDA: 

Section 1: That the City Commission of the C i  of Coconut Creek, Florida 

hereby formally withdraws any and all negative comments and objections, written or oral, 

to the Seminole Tribe of Florida's pending Trust Application. 

Section 2: That the City of Coconut Creek hereby fully supports the Seminole 

Tribe of Florida's pending Trust Application. 

Section 3: That the City Commission of the City of Coconut Creek, Florida, 

authorizes a copy of this Resolution to be furnished to the Secretary of the lnterior, and to 

all other interested parties. 

Section 4: That, in accordance with Paragraphs D.10 and D . l l  of the Mitigation 

Agreement, this Resolution is contingent upon final approval by the Secretary of the 

Interior or a written determination that such approval is not required. 

Section 5: That this Resolution shall be in full force and effect immediately upon 

its passage and adoption. 

Adopted this 24th day of March ,2011 on a motion by 

-1 PY and seconded by Commissioner Gerber . 



Ayes - 5 

Nays 1 
Absent or 

Abstaining 

xs2L.L 
Lou Sarbone. Mayor 

Attest: 

Barbara S. Price, MMC 
City Clerk 

Sarbone & 

Belvedere 

Gerber Aye 

Tooley Aye 

Aronson & 

\\pdckiata\City AUomeyWCousins\Documents\City Manageffieminoie Tribe\TNst Status Applicatlon\Resoldion wthdrawing objections to 
trust final 03-17-ll.da: 
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RESOLUTION NO. 201 1 - 7 5  

A RESOLUTION OF THE C I N  COMMISSION OF THE ClTY OF 
COCONUT CREEK, FLORIDA, AUTHORIZING THE ClTY 
MANAGER TO EXECUTE THE ATTACHED MEMORANDUM OF 
UNDERSTANDING BETWEEN THE CITY, THE UNITED STATES 
DEPARTMENT OF THE INTERIOR THROUGH THE BUREAU OF 
INDIAN AFFAIRS, BROWARD COUNTY, AND THE SEMINOLE 
TRIBE OF FLORIDA; WHICH MEMORANDUM CONFIRMS THE 
ClTY AS A COOPERATING AGENCY IN THE SEMINOLE TRIBE 
FEE TO TRUST APPLICATION PENDING BEFORE THE 
BUREAU OF INDIAN AFFAIRS AND DEFINES THE 
RESPONSIBILITIES OF THE CITY; PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, the City of Coconut Creek has been named a cooperating 

agency in the Seminole Tribe of Florida's application to have approximately 45 

acres of land taken into Trust by the United States; and 

WHEREAS, the Bureau of Indian Affairs (BIA) has requested that the City 

enter into a Memorandum of Understanding, (MOU) between the City, the BIA, 

Broward County and the Seminole Tribe of Florida; and 

WHEREAS, which MOU outlines the duties and responsibilities of the 

parties, and confirms the City's status as a cooperating agency; 

NOW, THEREFORE, BE IT RESOLVED BY THE ClTY COMMISSION 

OF THE ClTY OF COCONUT CREEK, FLORIDA: 

Section I: That the City Commission has reviewed and hereby approves 

the Memorandum of Understanding attached hereto and authorizes the City 

Manager to execute said Memorandum of Understanding. 



Section 2: That this Resolution shall be in full force and effect 

immediately upon its passage and adoption. 

Adopted this 1 4 t h  day of July 2011, on a motion by 

Commissioner Toolev andseconded by Commissioner Aronson 

Ayes 4 

Nays 0 

Absent or 

Abstaining I 

a.  Lou Sarbone, Mayor 

Attest: A 

City Clerk 

Sarbone Aye 

Belvedere Aye 

Gerber Absent - 
Tooley Aye 

Aronson Ave 

\\pdcMata\City AttorneyWCouslns\Documents\City Manager\Seminole Tribe\Seminole Project Ordlnances and 
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United States Department of the Interior 
BUREAU OF INDIAN AFFAIRS 

Eastern Regional Office 
545 Mnrriolt Drive. Suile 700 

Nnshvilic. TN 37214 

Trust Scrviccs SEF 6 8 ZOlt 
Environmental Management 

Ms. Barbara S. Price 
Coconut Creek City 
Clerk's Office 
1801 71h street. Suite 100 
Fort Lauderdale, FL 33301 

RE: Executed Memorandum of Understanding between the Bureau of Indian Affairs, 
Broward County, the City of Coconut Creek, and the Seminole Tribe of Florida 

Dear Ms. Price: 

Enclosed please find one original copy of the Memorandum of Understanding (MOU). as 
executed by the Bureau of Indian Affairs (BIA), Broward County, the City of Coconut Creek, 
and the Seminole Tribe of Florida. The MOU outlines the Lead Agency and Cooperating 
Agencies coordination for the Environmental Impact Statement being prepared for the proposed 
fee-to-trust transler of land in the City of Coconut Creek, Florida. As the Lead Agency, the BIA 
approved the MOU on September 21.201 1. 

If you have any questions. please feel free to contact Mr. Chet L. McGhee. Environmental 
Protection Specialist, at (615) 564-6830. 

Enclosure 

RECEIVED 

S E P  2 9 2011 



MEMORANDUM OF UNDERSTANDING 

between the 

UNITED STATES DEPARTMENT OF THE INTERIOR 

Bweau of Indian Affairs 

BROWARD COUNTY, FL 

CITY OF COCONUT CREEK, FL 

and 

SEMINOLE TRIBE OF FLORIDA 

concerning: 

Lead Agency and Cooperating Agency Cwrdination for an Environmental Impact Statement on the 
Proposed Fee-to-Trust Transfer of Land from the Seminole Tribe of Florida to the Bureau of lndian 

Affairs. 

The objective of this Memorandum of Understanding CUMOU'') is to establish an agreement between the 
Bureau of Indian Affairs ("BIA"), Broward County, FL ("County"), City of Coconut Creek, EL ("City") 
and the Seminole Tribe of Florida (the "Tribe") regarding the roles and responsibilities of the BIA, 
County, City, and the Tribe in the development of the Environmental lmpact Statement ("EIS") 
concerning the Tribe's proposed fee-to-trust transfer of land. This MOU confirms the formal designation 
of the County, City, and the Tribe s cooperating agencies, and delineates the responsibilities and 
obligations of each agency with respect to the development of the EIS. Accordingly, the parties agree to 
the following: 

I. 

The Tribe is applying to the BIA for a fee-to-trust transfer of 45* acres of land owned by the Tribe 
(the "Proposed Action"). The Pmposed Action is intended to help address the Tribe's need to 
consolidated landholdings, obtain political self-determination, self-sufficiency, and economic 
growth as a federally recognized lndian tribe. The federal government's trust relationship with 
lndian tribes is defined by treaties, statutes, Executive Orders, regulations, and judicial decisions. 
The BIA is required to review the proposed fee-to-trust acquisition under the National 
Environmental Policy Act of 1969, as amended (Pub. L. 91-190, 42 U.S.C. 4321 et seq.) 
("W). Under NEPA, the BIA is the lead agency for the evaluation of the Proposed Action 
and alternatives consistent with Council on Environmental Quality ("CEQ") regulations, 40 C.F.R. 
58 1500-1S08. In accordance with this MOU, the County, City, and the Tribe are designated 
cooperating agencies. The preparation of the ElS has been contracted to Analytical Environmental 
Senices ("AES"), a third-party contractor to the BL4. 

The agencies enter this MOU under the authority of NEPA, CEQ regulations, the July 28, 1999 
CEQ Memorandum on Designation of Non-Federal Agencies to be Cooperating Agencies in 
Implementing the Procedural Requirements of NEPA, the January 30, 2002 CEQ Memorandum 



on Cooperating Agencies in Implementing the Procedural Kequirements of NEPA, Depanment of 
Interior Manual 516 DM 1-6, 10, and the BLA NL?PA I-landbook, 59 LAM 3-11 (May 5,2005). 

III. Resoonsibilities and Oblieations. 

A. Responsibilities of the Lead Agency - Among its statutory and regulatory obligations, the 
lead agency BIA shall be responsible for: 

I. Drafting the NBPA documents to ensure that the EIS is in compliance with all 
applicable laws, policies, Executive Orders, and guidelines with respect to potential 
impacts resulting from the Proposed Action. 

2. Through consultation with each cooperating agency, the BIA is responsible for 
selecting the alternatives for assessment in the EIS and, when desirable or appropriate, 
for the selection of a Preferred Alternative. 

3. Approving the DraA EIS and the Final EIS prior to release to the public. 

4. Preparing and approving a Record of Decision ("ROD"). 

5. Having the sole authority to manage and direct the actions of AES. 

6. Designating those subject areas in the EIS upon which each cooperating agency will 
focus its evaluation and review of the environmental issues. These designations will - 
be based upon the special expertise of each cooperating agency. 

7. Participating in all phases of EIS preparation, including attending inter-agency 
coordinarion meetings. reviewing draft documents and public notices, and 
participating in public scoping and Draft EIS public review meetings and hearings 

8. Receiving and reviewing all agency and public scoping cornmenti, comments on the 
Draft EIS and the Final EIS, and preparing responses to comments. 

9. Keeping cooperating agencies informed in general on the progress of the EIS and 
providing copies of documents relevant to the cooperating agencies' duties hereunder 
as determined in the discretion of the BIA. Such documents will include the scoping 
report, agency and public scoping comments, Dmft EIS, Final EIS, and ROD. 

10. Contributing to and maintaining a comprehensive mailing list for distribution of 
Proposed Action information and NEPA documents. 

11. Designating a representative(s) to serve as the day-to-day liaison or point of contact 
for the Proposed Action. 

12. Maintaining the Federal Administrative Record of the preparation of the EIS and 
ROD. 

B. Responsibilities of the Cooperating Agencies - County, City, and the Tlibe shall be 
responsible for: 

1. Participating in the EIS process, including attending meetings as requested by the 



BIA, reviewing draft documents, and participating in the scoping and Draft EIS public 
review processes. 

2. Identifying significant environmental issues and providing assistance and information 
related to their areas of special expertise, as follows: 

ii. County - shall provide such assistance and information related to its areas of 
expertise concerning the economic, socioeconomic, environmental, land use, 
public health and safety, tax, and regulatory impacts of the Proposed Action 
within County as the BJA requests. 

iii. City -shall provide such assistance and information related to its areas of 
expertise concerning the economic, socioewnomic, environmental, land .use, 
public health and safety, tax, and regulatory impacts of the Proposed Action 
within City as the BIA requests. 

iv. Tribe -shall provide such assistance and information as the BIA requests. 

3. Responding in a timely manner to data requests put forth by the BIA or AES. 

4. Designating a representative to serve as the day-to-day liaison or point of contact for 
the Proposed Action, 

5.  Reviewing agency and public swping comments, comments on the Dmft EIS and 
Final EIS, and providing such assistance with preparing responses to comments as the 
BIA requests. 

6. Contributing to a comprehensive mailing list for distribution of Proposed Action 
information and NEPA documents. 

7. Maintaining and providing to the BIA copies of documents and correspondence for 
inclusion in the federal Administrative Record of the preparation of the EIS and ROD. 
Documents and correspondence not in the possession of the BIA may not be included 
in the Adminiswative Record. 

The parties to this MOU understand that cooperating agency status does not confer to the 
cooperating agencies any special authority to change, edit, or veto all or part of the EIS, ROD, or 
other related NEPA documentation, which remains the ultimate responsibility of the BJA. In 
addition, the parties understand that veto or decision-making power does not accompany 
cooperating agency status. As the lead agency charged with canying out the NEPA process, the 
BIA retains sole decision-making authority over the EIS and its process and the ROD. 

N. Administration. 

A. This MOU shall not enlarge or diminish the BIA's obligation to provide documents to the 
public under Federal law. In addition to those otherwise provided under Federal law- the 
rights of the cooperating agencies to documents pursuant to this MOW are set forth in 
Section III(A)(9). 

B. The parties agree to use their best efforts to resolve any substantive disputes. If any issue 
cannot be resolved, the BJA will be the final decision-maker. However, the cooperating 
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agencies retain the right to comment on all issues related to the EIS, including those in 
dispute, through the normal NEPA process available to any interested member of the 
public. 

C. The cooperating agencies agree not to employ the services of any representative or party 
having a financial or other interest in the outcome of the Proposed Action. The 
cooperating agencies will take all necessary steps to ensure that no conflict of interest 
exists with its consultants, counsel, or representatives employed in this undertaking. 

D. This MOU shall be incorporated into or referenced in the Draft and Final EIS for public 
review so that the signatories' respective roles may be understood. 

E. Any party may unilaterally withdraw h m  this MOU after 30 days written notice of their 
intention to do so to the other parties. During the intervening 30 days, the parties agree to 
actively attempt to resolve any outstanding disputes and disagreements. 

F. The BIA may terminate this MOU with respect to any cooperating agencies at any time by 
providing 30 days written notice of the termination to the other parties, which notice shall 
identify reasons for the termination. During the intervening 30 days, the parties agree to 
actively attempt to resolve any outstanding disputes and disagreements. Grounds for 
termination include, but are not limited to, failure or unreasonable delay in meeting the 
responsibilities Parts IILB or IV of this MOU. This MOU shall othenvise remain in effect 
for the remaining parties until the BIA has issued a Final ROD. 

G. This MOU may be amended with the written concurrence of all parties. 

H This MOU does not obligate the BIA to provide finding for cooperating agency 
involvement in the preparation of the EIS, nor does it require the signatory agencies to 
obligate or expend funds in excess of available appropriations. 

I. The cooperating agencies agree not to seek recourse against the United States for any 
cause of action that may arise under this MOU. Provided, however, that neither this 
provision or anything else in this MOU shall be construed or deemed to waive, diminish, 
or otherwise affect the rights, claims, causes of action, counterclaims, or defenses the 
cooperating agencies, may have under statute, rule, regulation, or common law to 
challenge all or a portion of the Final EIS or ROD, or both, for the Proposed Action, or the 
decision on the Proposed Action itself. 

J. Nothing herein shall be construed as obligating the government to expend, or as involving 
the United States in any contract or other obligation for the future payment of, money in 
excess of appropriations authorized by law and administratively allocated for this work. 

We, have read the foregoing and by signing this; MOU, agree to our intent to provide services as 
outlined above. 



Director, Eester~ r 
Bureau of Indian F: 

Name (print) 

Title 

For City of Coconut Creek, FL: 

Name (sign) Date 

Name (print) 

Title 

For Seminole Tribe of Florida: 

Name (sign) Date 

Name (print) 

Title 



SEP 2 1 2011 
e 

Name (print) 

Title 

For Broward County, FL: 

Name (sign) Date 

Name (print) 

Title 

For City of Coconut Creek, FL: 

For Seminole Tribe of Florida: 

Name (sign) Date 

Name (print) 

Title 



SEP 2 1 2011 

Franklln Kwl 
Director, Eastern R: .. : 
Bureau of lndi~n ni. ..... 

Name (printj' 

For Broward County, FL: 

Name (sign) Date 

Name (print) 

Titlc 

For City of Coconut Creek. FI,: 

Name (sign) [)ate 

Name (print) 

Title 

For Seminolc Tribe of Florida: 

Date 

Namc (print) 



 



RESOLUTION NO. 2009-1 39 

A RESOLUTION OF THE C I N  COMMISSION OF THE 
ClTY OF COCONUT CREEK, FLORIDA, APPROVING A 
ClTY GREEN PLAN, ATTACHED HERETO AND MADE A 
PART HEREOF AS EXHIBIT "A," FOR THE PURPOSE OF 
GUIDING ENVIRONMENTAL LEADERSHIP THROUGH 
THE CREATION OF A CITY GREEN IMAGE, THE 
IDENTIFICATION OF SUSTAINABLE THEMES, A RANGE 
OF ACTION STEPS, AND A METHOD FOR ANNUAL 
MONITORING; PROVIDING AN EFFECTIVE DATE 

WHEREAS, the City of Coconut Creek has a history of being environmentally 

friendly with green programs, awards, and certifications; and 

WHEREAS, in 2007, the City signed the Mayors Climate Protection Agreement 

in recognition of the urgent need to address environmental issues that impact our earth 

and cities; and 

WHEREAS, addressing environmental issues is key to our future; and 

WHEREAS, a comprehensive, city-wide approach is needed; and 

WHEREAS, the City strives lo be leaders in green planning and desires a 

comprehensive City Green Plan that will serve as a framework for achieving 

environmental leadership; and 

WHEREAS, the City Green Plan contains a series of action steps with annual 

measures; and 

WHEREAS, an annual report will be presented to the City Commission on the 

Green Plan as a means to monitor the progress of the plan; and 

WHEREAS, at its meeting of November 17, 2009, the City's Environmental 

Advisoly Board recommended the approval of said City Green Plan to the City 

Commission: 

NOW, THEREFORE, BE IT RESOLVED BY THE ClTY COMMISSION OF THE 

ClTY OF COCONUT CREEK, FLORIDA: 

Section 1: That the City Commission finds and determines that the above 

described plan is in the best interests of the residents of the City of Coconut Creek and 

serves a public purpose. 





Section 2: That at its meeting of November 17. 2009. the City's Environmental 

Advisory Board recommended the approval of said City Green Plan to the City 

Commission. 

Section 3: That the City Commission has reviewed and hereby approves the 

City Green Plan, attached hereto and made a part hereof as ExhibiS'A." 

Section 4: That this Resolution shall take effect immediately upon its passage 

and adoption 

Adopted this loth day of December ,2009, on a motion by 

V i c e M a m n s o n  - andsecondedby Commissioner Belvedere 

Ayes - 5 

Nays - 0 

Absent or 

Abstaining 

Attest: 

City Clerk 
Gerber Aye 

Aye Aronson - 
Aye Sarbone - 

Tooley Aye 

Belvedere 

SR:JH:mb 
\\Pdc\dala\Developnent Sewlcer\MBaWcrs\D0CUmCntSWrO]eCt C00~lnal01\Re~0I~lion6Wes715 City Green Plan adoplion.doc 
11-30-09 
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INTRODUCTION 

Overview 

In May 2009, an assembly of residents, business owners. City staff and City Commlssioners participated 
in a visioning session called Vision 2020." The purpose of this assembly was to gather input on Cty- 
wide issues and to develop a greenprint for the future growth of the City. Discussion occurred under 
several categories, which included: Quality of L ie  and City Services, Economic Development and 
Environmental Preservation, and Educatlon/Recreatlon/Cultural Resources. 

During the assembly, a consistent theme was discussed under each category regarding the City's green 
image. There was the oveNvhelming sentiment that the green movement must be Infused throughout the 
communty culture, promoted as a community focus, and contained in City operations. As a result, this 
comprehensive green plan has been developed to guide the City's commibnent toward a sustainable 
community. 

The City Green Plan is a document that establishes a framework for achieving environmental leadership 
in the region with the adoption of a city green image, the Identification of sustainable themes for plan 
measurement, a range of action steps, and a method for annual monitoring. Discussion focuses on the 
sustainable environment themes established through United Nations Urban Environmental Accords such 
as energy and water conservation, renewable energy, waste reduction, recycling efforts, green bullding 
design, transportation options, and dlmate change. 

By implementing the action steps contained in this plan, the Cty will provide long-term beneflts to the 
health and well-being of the community. Annual evaluations can provide assistance in community 
decision making based on the assessment and data of each action, and will most llkely result In cost 
savings based on a diminished demand for resources. Since implementation timeframes may vary, this 
document has been developed using a timeline of one year to ten years with ultlmate achievements by 
the year 2020. This timeframe is being used to align with the "Vision 2020" process completed by the 
City. 

As part of a larger region, Coconut Creek is uniquely poised to lead green cty planning with innovative 
and progressive solutions through annual evaluation. Successful implementation will ensure Coconut 
creek remains unique, cornpetitlie, and a leader in South Florida while preserving the City environment 
for Mure generations. The greening of Coconut Creek is herel 

1 



INTRODUCTION 

Citv Green Hiahllahts 

1989 - City recelves its In Tree City USA designation by the Arbor Day Foundation 

2000 - City holds l*Annual Arbor Day Tree Giveaway celebration at Crty Hall 

2001 - Hilton Road Greenway opens making it the 1" greenway trail in the City. 

2002 - City Commission declares the City 'Butte@ Capltal of the World" on April 25m 

2003 - Inaugural Butterfly Celebration and Buttemy Run is held 

2004 - City receives the Emerald Award from Broward County for environmental presewation 
leadership 

- MainStreet Master Plan is unveiled illustrating a future sustalnable downtown area 
- MainStreet Design Standards document Is adopted by City Commission, requiring all buildings 
to receive Leadership in Environmental and Energy Design (LEED) certification by United 
States Green Building Council (USGBC) 

2005 - Clty named the State of Florida's first and the United States eleventh 'Community W~ldlife 
Habitat" by National Wildlife Federation 

- Crty employees begin working 4-day work week in effort to consewe energy 

2006 - City Hall Courtyard and Butterfly Garden Enhancement Project is completed 
-Commission adopts Affordable Housing Linkage Fee Ordinance, first of its klnd in the State of 

Florida, supporting workforce housing as part of a sustainable community 
- Promenade at Coconut Creek receives site plan approval as first project in the MainStreet 

Project Area 
2007 - Commission adopts Crty-Whde Master Greenways Plan 

2008 - Commission adopts Green Building Ordinance for projects outside MainStreet Project Area 
- Promenade at Coconut Creek opens first phase and receives LEED Pre-Certification Status 
from USGBC 

2009 - City receives Its 2om Tree City USA designation by Arbor Day Foundation 
- City receives Audubon Green Communrty Award by Audubon International 
- Crty participates in the Mayor's Green Challenge 
- Crty launches a Sustainable Lecture Series 
- Development Sewices Department changes name to Department of Sustainable Development 

in effort to lead the next 20 years in green plannlng 



GREEN IMAGE 

C i  Green lmaae 

The brandlng of the City Green Plan is important. By utilizing a consistent green image, the community 
can identify programs and events that are a part of the green planning effort and embrace the image as 
part of a green community culture. The concept for the image is based on the Vision 2020 Assembly, 
Policy Statement. Section IV, where it states the following: 

The butterfly can be used as part of the City's branding and the phrase 
"Butterfly Capital of the World" or the butterfly logo can be used in a 
variety of ways to promote the City. 

In keeplng with the above pollcy statement, the buttemy Image created by the City, commonly dubbed 
" F l w  will be used as part of the image. The concept behind the symbol is to place Fluffy on top of two 
leaves with Flufiy representing the City and the leaves represent the environment. The green image shall 
be used on all programs, events, banners, posters, flyers, etc. that are directly related to the goals and 
action steps of this document. By adopting this document, the City Commission thereby adopts the City 
Green Image. 

"Creating a Culture of Green Exceller 



SUSTAINABLE THEMES 

Deflnina Sustalnability 

Sustainability has become a wide-ranging term that can be applied to almost every facet of daily life, on 
a global to local scale, and occuning over time. It is a balance between extraction and renewal so not to 
cause an overall burden on the environment - a balance between resources used and resources created 
in order to meet present needs without compromising the abilrty of Mure generations to meet their own 
needs. 

In 2007, the City of Coconut Creek signed the Mayors Climate Protection Agreement In recognition of 
the urgent need to address environmental issues. By signing thls agreement, the City strives to adopt 
and promote polices on a range of environmental issues that impact our earth and commits to define 
sustainabilityfor the community it serves. 

Thematic Areas for Plan Measurement 

The Crty Green Plan outlines seven thematic areas for plan measurement. The themes follow the 
framework of the United Nations Green Citles Declaration and Urban Environmental Accords. The 
United Nations Green Cities Dedaration is a collaborative call for action for cities to recognize that 75% 
of the world's resources creatlng our envlronmental challenges are consumed by cities. The Urban 
Environmental Accords contain action items for addressing envlronmental issues related to energy, 
waste reduction, urban design, urban nature, transportation, environmental health, and water issues. 
For the purpose of this plan, the following thematic areas will be used to measure the City Green Plan 
action steps: 

Energy 
Energy Effiaency - Renewable Energy - Conservation 

Water 
Water Efficiency - Water Conservation - Water 

Urban Design 
Green Building - Urban Planning - Economic Development 

Urban Nature 
Parks - Habitats -Wildlife 

Waste Reduction 
Recycling -Zero Waste - Citizen Participation 

Transportation 
Public Transportation - Greenway Network - Mobility 

Climate Change 
Carbon Reduction - Regional Leadership - Environmental Health 

4 



IMPLEMENTATION 

Current Green Accom~llshrnents 

As highlighted in the Introduction, the City has been establishing a green history for many years. This 
history is not just in trademark registration or awards or certifications but also in Coconut Creek regulatory 
requirements and operations. There have been many green accomplishments by City deparbnents. For 
example, the Mainstreet Design Standards, adopted in 2004, requires all bulldings in the MalnStreet 
Project Area to recelve LEED Certlfication and City lanitorlal services have been using Green Seal 
cleaning products for several years. In addition, departments have gone 'paperless" and ~ecycllng blns 
have been supplied to each office workspace. All of these department efforts will be integrated into this 
plan. A brief summary of green accomplishments by each department is provided below. 

Citv Manaaer 
-Expand &government access 

Citv Attorney 
-Paper reduction 

-~romotion,f %utterfly Capital of World' -Legal review of 'green" regulations 

Citv Clerk 
-Electronic retrieval of citv documents 

Finance and Administrative Services 
-E-aov service for receivina electronic bills 

-Public meeting agendasand minutes online - E ~ O V  service for online b:l payments 
-Creation of PCard system for purchasing 

.. 
- ~ e c ~ c l h  ink &rtridg& -~e l lness initiative ' 
-Recycle computers -Paperless internal procedures 
-Server virtualizations energy saving technique 

~.. ~ 

~ ~~~~~~ ~~~~ 

-La;dscape ~ w & d  -Uses bike patrol and T3 vehicies 
-Mainstreet and green building requirements E 
-E-gov services for payments. 



IMPLEMENTATION 

ActJon Steps 

The City Green Plan action steps contain a range of programs and initiatives for implementation that 
formulate a strategy toward achieving sustainability. Through each action, there are means to consewe 
energy and water, reduce waste, improve community participation, and demonstrate environmental 
stewardship while achievlng greenhouse gas reductions. There are different levels of effort ranging from 
the City-controlled to voluntary community participation to regional leadership. All of the efforts are 
interrelated, and when Implemented together, will define sustainability for the City. 

Although the specifics of each action are not outlined in this document, the basic concept is described 
together with the sustainable themes for measurement, the existing status, and the depamnents 
responsible for implementation. There Is no particular order for implementation and some action steps 
can be completed within short timeframes, whlle others will require a longer timeframe. As stated in the 
introduction, a ten-year timeframe will be used as the ultimate goal for implementation of this plan. 

Cateaorhatlon o f  Action S t e w  

The action steps have been organized under nine categories in an effort to guide coordination throughout 
City departments and provide structure for measuring results. The nine categories are: 

Category 1: Mainstreet and Green Development 

Category 2: Urban Nature 

Category 3: Energy Conservation 

Category 4: Water Conservatlon and Reduction 

Category 5: Waste Reductlon and Recycling 

Category 6: Sustainable Transportation and Mobility 

Category 7: Community Outreach and Empowerment 

Category 8: CMy Operations 

Category 9: Regional Leadership 



IMPLEMENTATION 

Category I: MainStreet and Green Development 
Sustainable Theme: Urban Design 

Achieve LEED' Certification for all buildings in the MainStreet Project Area with at least 15% certified at Silver, Gold, or 
Platinum level. 
Purpose: The MainStreet Project Area is the City's adopted vision for a sustainable downtown, and as such, certification is critical 
to the success of this vision. By striving for higher certification levels, the City can promote the MainStreet area as one of the 
largest, contiguously certified projects in the country. 
Status: Four projects registered, one project pre-certified. 
Departments Res~onsible for Achievement: City Manager, Sustainable Development 

Achieve LEED' Certification or Florida Green Building Coalition (FGBC) Certification on 50% of buildings outside the 
MainStreet Project Area. 
Purpose: Striving for certification outside the MainStreet Project Area should be encouraged and evaluated as a requirement 
during the project approval process. 
Status: One project certified, three projects registered. 
Departments Responsible for Achievement: City Manager, Sustainable Development 

Achieve LEED" Certification for all new City constructed buildings, and when feasible strive for Silver, Gold,.or Platinum 
certification level. 
Purpose: Successful achievement of this action will demonstrate the City's commitment to lead by example and will ensure that 
sustainable building designs and practices are incorporated into City-funded projects. 
Status: No such ordinance exists. - 
De~artments Responsible for Achievement: City Manager, City Clerk, Finance and Administrative Services, Sustainable 
Development, Public Services 

Retrofit all City-owned buildings with green building techniques by 2020 and, where feasible, seek LEED' Existing 
Building Certification. 
Purpose: As City-owned buildings begin to age, it will be important to retrofit buildings with newer green building technologies, 
including energy and water usage, indoor air quality, and overall building efficiency. 
Status: No such work plan exists. 
Departments Responsible for Achievement: City Manager, Finance and Administrative Services, Sustainable Development, Public 
Services 



IMPLEMENTATION 

Create a "green" checklist by 2010 for use on all City projects such as engineering or landscape projects, permits, etc. 
PurDose: A green checklist will assist in project planning and product evaluation for any City-initiated project. This action will 
further the City's commitment to sustainable community goals. 
Status: No checklist exits. 
DeDartments Responsible for Achievement: City Manager, Finance and Administrative Services, Sustainable Development, Public 
Services, Parks and Recreation 

Ensure 100% of new development projects throughout the City contain conspicuous displays of green technology that 
function in the project design while providing a social, artistic, and environmental value. 
Purpose: Displays of green technology and art that function in the project design will provide an opportunity for green building 
techniques that are typically hidden from public view to be visible, thereby providing a social and practical function. 
Status: Recommended during the DRC process. 
Departments Res~onsible for Achievement: Sustainable Development 

Create a MainStreet Workforce Housing Incentive Program by 2010 in order to provide additional density for projects that 
demonstrate superior green building design while providing workforce housing, including those projects that seek 
LEED@ Certification at Silver, Gold, or Platinum level. 
Pur~ose: The MainStreet Project Area-is the City's adopted vision for a sustainable downtown, and as such, workforce housing is 
a key component. By providing a density incentive, the City furthers thevision fora sustainable downtown. 
Status: No program exists. 
Departments Res~onsible for Achievement: City Manager, Sustainable Development 

Create an educational eco-village within the MainStreet Project Area that can promote the dual-use of school facilities 
and provide for eco-cultural activities. 
Purpose: The MainStreet Project Area is the City's adopted vision for a sustainable downtown and the efficient use of land is a 
sustainable practice. By promoting dual-use of a facility, it reduces the need for additional construction. In addition, the City 
should consider using City-owned land for eco-cultural activities which may reflect the uniqueness of Coconut Creek. 
Status: No educational eco-village plan exists. 
DeDartmentS ResDonsible for Achievement: City Manager, Finance and Administrative Services. Sustainable Development 

Increase residential density and promote mixed-use for projects that support planned long-range transportation systems 
such as the U.S. 441lState Road 7 corridor or Educational Corridor. 
Purpose: The action would coordinate land use and transportation planning to ensure future development is sustainable for 
appropriate areas such as the U.S. 441lState Road 7 corridor. 
Status: City has the ability to increase density through the utilization of flex and reserve units. 
DeDartments Responsible for Achievement: Sustainable Development 



IMPLEMENTATION 

Category 2: Urban Nature 
Sustainable Theme: Urban Nature 

Achieve 40% tree canopy coverage throughout the City with maximum tree coverage on public and private land by 2020. 
Purpose: Increasing tree canopy benefits the City as a whole and provides a social, economic, and environmental value to the 
community. 
Status: Ongoing programs exist, including the Annual Tree Giveaway, Landscape Award Program, SouthCreek Tree Program, 
and a city-wide tree inventory. 
Departments Responsible for Achievement: City Manager, Sustainable Development, Public Services 

Achieve 40% greenroof coverage for new construction in MainStreet Project Area and 10% greenroof coverage for new 
construction for areas outside of MainStreet. 
Purpose: Greenroofs can contribute to the overall tree canopy of the City and provide additional benefits to buildings energy 
efficiency. Greenroofs are vegetated roof covers as defined by the MainStreet Design Standards. 
Status: MainStreet Design Standards require greenroofs on top of commercial and office buildings and on the top portion of 
parking structures. No requirement exists outside of the MainStreet area. 
Departments Responsible for Achievement: City Manager, Sustainable Development 

Ensure public access to passive parks, recreational areas, open space, or greenway trails within '/. mile of all residents 
by 2020. 
Purpose: Public parks enhance the quality of life for residents. By providing access, residents can utilize park facilities particular 
to their needs. In addition, the public can be more aware of open space and find a new appreciation of urban nature. 
Status: Park and Recreation Department operates 21 city parks and offers 227 acres of active and passive parks and 32 acres of 
athletic fields. 
Departments Responsible for Achievement: Sustainable Development, Parks and Recreation, Public Services 



IMPLEMENTATION 

Category 3: Energy Conservation 
Sustainable Theme: Energy 

Achieve a minimum of  40% of energy use for the MainStreet Project Area from renewable energy sources by 2020 or  by 
completion of development in MainStreet. 
Purpose: The MainStreet Project Area is the City's adopted vision for a sustainable downtown, and the use of renewable energy 
should be maximized in ~roiect  desian. develo~ment. and a ~ ~ r o v a l .  
Status: MainStreet ~ e s i g n  ~tandar& iequires'the use of susiainable energy in the building design 
Departments Responsible for Achievement: City Manager, Sustainable Development 

Utilize a minimum of 10% of  publicly-owned land for alternative energy sources by 2020. 
Purpose: The City should strive to utilize City-owned land for solar collectors andlor wind turbines for long-term energy generation 
to serve the needs of City buildings. If possible, the City should evaluate using County-owned land for similar use. 
Status: No evaluation being conducted at this time. 
Departments Responsible for Achievement: City Manager, Finance and Administrative Services, Sustainable Development, Public 
Services, lnformation Technology 

Increase the use of solar power in residential areas by 40% by 2020. 
Purpose: Solar energy options are extremely effective in smaller continuous loads, perfect for a residential unit. As such, the City 
should encourage solar power for residential use by educating residents on available rebates and permit process. 
Status: No program exists. Building division issues solar related permits and the number can be monitored by staff. 
Departments Responsible for Achievement: City Manager, Sustainable Development 

Modify the City's Neighborhood Enhancement Grant Program making renewable energy projects eligible for application 
submittal with 50% of all grants toward renewable energy projects by 2020. 
Purpose: A new section in the Neighborhood Enhancement Grant Program addressing renewable energy can encourage 
neighborhoods to seek alternative forms of energy for common areas such as lighting or pool pumps, thereby reducing energy 
consumption for neighborhoods and City as a whole. 
Status: The City has existing enhancement program that focuses on beautification, traffic calming, noise walls, hurricane tree 
canopy replacement, and wildlife habitat creation. The program is funded by the City during the annual budget process. 
Departments Responsible for Achievement: City Manager. Finance and Administrative Services, Sustainable Development 

Ensure 20% of grants received by the City are for energy conservation projects. 
Purpose: Given current Federal actions, such as the American Recovery and Reinvestment Act of 2009, the City should maximize 
grant opportunities that advance City-wide energy planning. 
Status:'city is seeking money through the ~ n e r &  ~ f f i c i e n 6  and Conservation Block Grants for energy projects. 
Departments Responsible for Achievement: City Manager, Finance and Administrative Services, Sustainable Development. Public 
Services, lnformation Technology 
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IMPLEMENTATION 

Category 4: Water Conservation and Reduction 
Sustainable Theme: Water 

Ensure 100% of irrigation in the MainStreet Project Area is from on-site water collection or, if possible, reclaimed water. 
Purpose: The MainStreet Project Area is the City's adopted vision for a sustainable downtown, and restricting irrigation to on-site 
collection or reclaimed water is essential to water consumption reduction. Since green building construction is required for this 
area, creative on-site techniques may increase the ability to collect water on-site. 
Status: City currently encourages the use of on-site water for irrigation. By restricting the MainStreet area, the City will reduce -- . 
consumption that is considered wasteful when irrigating. 
Departments Responsible for Ach~evement: City Manager, Sustainable Development, Public Services 

Reduce residential water consumption by 10% by 2012 and by 15% by 2020 through a Residential Water Reduction 
Initiative. 
Purpose: By utilizing GIs, the City can identify residential lots that consume more water than other lots within a development. 
Residents may be unaware of possible leaks or options to conserve, and this initiative can achieve a reduction in water 
consumption while providing savings. 
Status: No such program exists. The City did modify water fees in April 2009 to a tiered system with higher fees for higher 
consumption. 
Departments Responsible for Achievement: City Manager, Sustainable Development, Public Services 

Increase the availability of reclaimed water throughout the City by 2020. 
Purpose: The availability of reclaimed water is important to future development in the City, especially in the MainStreet Project 
Area. By providing reclaimed water, the City contributes to the reduction in ocean discharge and reduces the dependence on 
potable water. 
Status: There are two sources of reclaimed water in the City, one on Copans Road and one on Wiles Road, west of the Turnpike. 
Departments Responsible for Achievement: City Manager. Finance and Administrative Services, Public Services 

Increase water conservation measures in cooperation with other government agencies. 
Purpose: As part of a larger region, the City must continue to participate in South Florida Water Management programs and 
restrictions and Broward County programs such as NatureScape. 
Status: City currently participates in programs and restrictions. 
Departments Responsible for Achievement: City Manager, Sustainable Development, Public Services 

Convert water fixtures within City-owned buildings and facilities to water saving efficient fixtures by 2014. 
Purpose: By replacing water fixtures throughout City-owned buildings and facilities, the City can contribute to water reduction. 
Status: City currently has initiated replacement of certain fixtures. 
Departments Responsible for Achievement: City Manager, Sustainable Development, Public Services 



IMPLEMENTATION 

Category 5: Waste Reduction and Recycling 
Sustainable Theme: Waste Reduct ion 

Increase recycling throughout the City by 25% by 2014 and 50% by 2020. 
Purpose: By increasing recycling, the City can begin to reduce waste at the source of generation and maximize reuselrecycle 
efforts in the community. Older, non-residential properties should be assessed, information on resident responsibility should be 
promoted, recycling should be mandatory at any outdoor event, and penalties should be considered for excessive garbage 
collection. 
Status: City requires recycling in all residential areas. Commercial areas that do recycle are required to use the City's franchise. 
MainStreet Project Area requires all users to recycle. City recycling ordinance could be strengthened. 
Departments Responsible for Achievement: City Manager, Sustainable Development, Public Services 

Create a "user-friendly" composting program by 2012 to reducesolid waste disposal. 
Purpose: Composting is the purposeful biodegradation of organic matter such as yard and food waste. By creating a "user- 
friendly" program, the City can reduce the amount of solid waste sent to landfills, present options to the community for on-site 
recycling, and further the City's goals to increase recycling efforts. 
Status: No program exists at this time. 
Departments Responsible for Achievement: City Manager, Sustainable Development 

Require all construction and demolition debris to divert 75% of waste from landfills. 
Purpose: By adopting an ordinance, the City will establish a process and framework to divert construction and debris material from 
landfills, thereby contributing to zero waste reduction efforts, and will allow the City to monitor such action. 
Status:CityZs MainStreet Design Standards contain requirements for material waste to be diverted and recycled. This requirement 
is not applicable to other parts of the City. 
Departments Responsible for Achievement: City Manager, City Clerk, Sustainable Development, Public Service 

Create a shredded paper program for the community by 2010. 
Purpose: The City should provide a program for residents and businesses to dispose of shredded personal and office paper where 
these types of papers are usually disposed of in trash by residents or businesses. 
Status: There are similar programs conducted throughout Broward County that utilize a mobile service for disposal. City should 
seek funding options to implement this program. 
Departments Responsible for Achievement: City Manager, Finance and Administrative Services, Sustainable Development. Police 
Department, Public Services 



IMPLEMENTATION 

Category 6: Sustainable Transportation and Mobility 
Sustainable Theme: Transportation 

Ensure the construction o f  an intermodal transit hub in  the MainStreet Project Area by 2020 or completion of 
development in MainStreet. 
Purpose: As a sustainable downtown plan, the MainStreet area should contain an intermodal transit hub. Since public 
transportation is part of the county system, the City should coordinate meetings between public agencies and property owners in 
MainStreet Project Area. 
Status:The ~ a i n ~ t r e e t  Design Standards state the need for coordination but does not mandate a transit hub. 
Departments Responsible for Achievement: City Manager, Sustainable Development, Public Services 

Improve mobility throughout the City by increasing the number o f  bus shelters, bicycle parking, bicycle lanes, greenway 
trails, and local bus shuttle service. 
Purpose: Public transportation options are essential to reduce vehicular miles within the community, and the construction of bus 
shelters will provide protection from weather conditions for the users. In an effort to promote other forms of mobility, the City 
should ensure that all new roads and reconstructed roads provide for bike lanes. 
Status: Over the past several years, the City has coordinated efforts with BCT and DOT for the installation of typical shelters. 
Currently, the City is working with BCT in seeking stimulus money for custom design shelters. The City utilizes standards for the 
inclusion of bike lanes. The City adopted a Greenway Master Plan in 2007. The plan identifies greenway trails throughout the 
City that provide connection to existing sidewalks, parks, neighborhoods, commercial areas, and all leading to the MainStreet 
area. 
De~artments Responsible for Achievement: City Manager, Sustainable Development, Public Service 

Implement a bike or carsharing program in the City by 2020. 
Purpose: Car sharing programs are used around the world as a model for car rental where people rent cars for short periods of 
time. This approach is appealing to people who typically drive short distances such as one end of the City to another. A program 
for bike or car sharing may be used for students living in the City seeking transportation to the Education Corridor, existing 
commercial plazas or for residents traveling around and to the MainStreet Project Area. 
Status: No program exists. 
Departments Responsible for Achievement: City Manager, Finance and Administrative Services, Sustainable Development 

Implement an alternative vehicle parking program to designated parking areas for alternative vehicles in developments 
throughout the City by  2020. 
Purpose: A program to increase the number of designated parking spaces for alternative vehicles would add to the City's 
commitment on greening the City and send a clear message on sustainable transportation. This concept is encouraged by the 
USGBC during the LEED" Certification. It may also include electrical outlets for electrically powered vehicles. 
Status: No program exists. 
Departments Responsible for Achievement: City Manager, Sustainable Development 
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IMPLEMENTATION 

Category 7: Community Outreach and Empowerment 
Sustainable Theme: Energy, Water, Waste Reduction, Climate Change 

Proclaim a City Green Day with the first City Green Day to be held in 2010. 
Purpose: The proclamation of a City Green Day can correlate with Earth Day, which is held on April 22". By designating a day, 
the City will bring local awareness to environmental issues and promote green planning efforts. 
Status: No proclamation exists at this time. 
Departments Responsible for Achievement: City Manager, City Clerk, Human Resources, Sustainable Development 

Implement a City Green Award program to recognize homeowners, neighborhoods, and businesses that incorporate 
green and sustainable practices. 
Purpose: This program can formally recognize efforts in the community where green and sustainable techniques are practiced 
every day. A green audit can be conducted by staff to assist in the award process. The community benefit would be great as a 
result of cumulative award recognition. Awards can be given on an annual basis. 
Status: No program exists at this time. 
Departments Responsible for Achievement: City Manager, Sustainable Development 

Implement a yearly green lecture series for the public on a variety o f  sustainable topics. 
Purpose: This action will serve a public purpose by educating residents, homeowners associations, and businesses on the 
benefits of going green through specific green and sustainable topics conducted by staff and experts. - .  
Status: staff h a i  organization the first lecture series program for 2009-2010. 
DeDartmentS Responsible for Achievement: City Manager. Sustainable Development 

Seek Florida Green Building Coalition (FGBC) Local Government Designation by 2012. 
Purpose: The purpose of the certification is to establish a voluntary, statewide green standard for local governments in an effort to 
achieve green practices and functions in government operations. 
Status: City has considered the designation but no formal determination has been made regarding application submittal. 
Departments Res~onsible for Achievement: City Manager, City Attorney, City Clerk, Finance and Administrative Services, 
Information Technology. Human Resources, Sustainable Development, Police, Fire, Parks and Recreation, Public Services 

Launch a community-wide outreach campaign on the City Green Plan with continuous program promotion. 
Purpose: As with any community planning effort, the City should educate and empower the community on the fundamental 
elements of the green plan and evoke behavioral changes through creative campaigning. 
Status: City currently utilizes numerous means of communication including Cocogram, Website, CreekTV, Citizen's Academy, and 
Speakers Bureau. 
Departments Responsible for Achievement: City Manager, Sustainable Development 



IMPLEMENTATION 

Create a City Sustainable Center on City-owned property by 2014. 
Purpose: A sustainable center can provide residents an opportunity to learn not simply from educational material but the actual 
visible functionality of sustainable efforts. 
Status: No such center exists. 
Departments Responsible for Achievement: City Manager. City Attorney, Finance and Administrative Services, Information 
Technology, Sustainable Development, Police, Fire, Parks and Recreation, Public Services 



IMPLEMENTATION 

Category 8: City Operations 
Sustainable Theme: Energy, Waste Reduction, Climate Change 

Improve indoor air quality in all City buildings by 2020. 
Purpose: A healthy indoor environment is important to the overall well-being of government workers. By eliminating certain 
chemical products or compounds, the City can ensure that workers are not exposed to hazardous chemicals. In addition, other 
measures can be implemented such as replacing fake plant material with live material, creating green procurement practices 
when purchasing items, and cleaning of air ducts. 
Status: Public Services conducts air duct cleaning. 
Departments Responsible for Achievement: City Manager, Finance and Administrative Services, Sustainable Development, Public 
Services 

Advance emission controls on all City fleet vehicles to reduce emission by 50% by 2020. 
Purpose: The use of advanced emissions controls on public fleet reduces the particulate matter and smog-forming emissions that 
impact air quality. 
Status: The City currently has bio-diesel fuel for fleet vehicles. However, there is opportunity to increase emission control on all 
fleet vehicles to set targets for improvement. 
Departments Responsible for Achievement: City Manager, Finance and Administrative Services, Public Services 

Increase the use of renewable energy sources in City buildings with 15% of building usage from renewable sources by 
9090 ---". 
Purpose: In an effort to conserve energy, City-owned public buildings should be upgraded with alternative energy and be 
continuously monitored for energy efficiency. 
Status: Facilities staff has developed an assessment of City-buildings. The 2010 City budget proposes CIP items for energy 
efficiency such as HVAC equipment replacement, and the new Public Se~iceslCommunications Building may incorporate solar 
energy. 
Departments Responsible for Achievement: City Manager, Finance and Administrative Services, Sustainable Development, Public 
Services, lnformation Technology 

Reduce overall energy consumption on City owned sites by 20%. 
Purpose: In an effort to conserve energy, City-owned public buildings and properties should be continuously monitored for energy 
efficiency. 
Status: Facilities staff has developed an assessment of City buildings. The 2010 City budget proposes CIP items for energy 
efficiency such as HVAC equipment replacement, and the new Engineering building will be evaluated for energy reduction. 
Departments Responsible for Achievement: City Manager, Finance, Sustainable Development, Public Services, lnformation 
Technology 



IMPLEMENTATION 

Reduce paper consumption by 50% through a Papelwork Reduction Policy. 
Purpose: The purpose of this action is to reduce the amount of paperwork associated with City operations and will advance the 
City's E-government access goals. A paperwork reduction ordinance would require, when practical, all information to be 
submitted electronically, City records to be maintained electronically, and may present opportunity to increase the use of other E- 
government or web-based technology. 
Status: No such policv exists although all departments strive to reduce paper consumption. . . 
DeDartments Responsible for ~chi&ement: '~ity Manager, City ~ttorne~,'City Clerk.~uman Resources, lnformation Technology, 
Sustainable Development 

Create a Sustainable City Coordinator position by 2010. 
Purpose: The purpose is to expand sustainable planning beyond the Mainstreet Project with a specific coordinator position to 
develop and implement new green programs that advance the City's green image. 
Status:A position is proposed (re-titled position) as part of the FY 2010 budget. 
Departments Responsible for Achievement: City Manager, Finance and Administrative Services, Sustainable Development 

Create a City Green Team by 2010 with a representative from each department. 
Purpose: The purpose of a green team will be to evaluate city operations for opportunities to save taxpayer dollars and assist in 
the annual monitoring of this plan. 
Status: No team exists at this time. However, there has been coordinated effort through the City Manager's office. 
Departments Responsible for Achievement: City Manager, City Attorney, City Clerk, Finance and Administrative Services, 
lnformation Technology, Human Resources, Sustainable Development, Police, Fire, Parks and Recreation, Public Services 

Monitor greenhouse gas (GHG) emissions from City operations with a reduction target of 7% below 1990 levels by 2012 
and 20% below by 2020. 
Purpose: The purpose is to monitor and evaluate City operations in GHG reductions in an effort to demonstrate the City's 
commitment to a healthy environment. A 2012 target has been identified consistent with the Kyoto Protocol. 
Status: No monitoring mechanism has been created. A progress report is the most effective way and can be provided as part of 
the annual monitorina of this plan. 
Departments ~ e s ~ o i s i b l e  foi~chievement: City Manager, lnformation Technology, Sustainable Development, Public Service 

Increase the number of City vehicles using alternative fuels by 25% by 2014 and 50% by 2020. 
Purpose: The purpose of this action is to advance Action 8.8 through the City's fleet. 
Status: This action will require annual evaluation based on available funds through the City's budget process. 
Departments Responsible for Achievement: City Manager, Finance and Administrative Services, Public Service 



IMPLEMENTATION 

Category 9: Regional Leadership 
Sustainable Theme: Climate Change 

Participate in a regional or county Climate Action Plan. 
Purpose: Although individual cities can adopt policies, initiatives or action plans to reduce GHG, the region needs to have a 
collective plan that establishes success. 
Status: Broward County currently has a climate change task force with subcommittees developing a climate action plan. The plan 
is expected to be completed in March 2010. 
Departments Responsible for Achievement: City Commission, City Manager, City Attorney, Sustainable Development 

Lead the effort to close the Waste Management Landfill. 
Purpose: Closure of the landfill will strengthen the City's goals on zero waste to landfills and improves local environmental health. 
In addition, closure may provide opportunities to utilize the land for renewable energy. 
Status: Landfill is still operating. 
Departments Responsible for Achievement: City Commission, Manager, City Attorney, Sustainable Development 

Establish an eco-business hub for Northern Broward County, in the MainStreet Project Area, that generates jobs and 
advances a sustainable City tax base. 
Purpose: With the development of the MainStreet Project Area, the City has an opportunity to attract "green" jobs and create a 
local, sustainable economy. 
Status: Current plans are associated with the MainStreet Design Standards. There is not a separate economic plan. 
Departments Responsible for Achievement: City Manager, City Attorney, Sustainable Development 

Create partnerships with local colleges and universities, such as Broward College and Florida Atlantic University, for 
sustainable research, pilot programs, and education courses. 
Purpose: Education facilities provide the greatest opportunity for new, innovative measures for the future. By partnering, the City 
can become a model for improvements in the realm of sustainable practices. 
Status: Activity occurs with local elementary, middle, and high schools in the City, and the City has participated in Earth Day 
events at Broward College. 
Departments Responsible for Achievement: City Commission, City Manager, City Attorney, Sustainable Development 

Lead the effort for a local referendum on funding for regional transportation planning. 
Purpose: Regional transportation does not qualify for many federal funds due to the lack of a local funding source. 
Status: A local penny sales tax referendum was presented to the public several years ago but did not pass. 
Departments Responsible for Achievement: City Commission. City Manager, City Attorney, Sustainable Development 





PLAN MONITORING 

Process 

City-wide coordination is required to implement this plan. To assist with implementation of this document, 
the City should form a green team as identied in Action 8.7 of the Implementation Section. The 
formation of a green team is essential to achieving the goals of thls document. The green team shall 
consist of City employees with one representative from each department, who will assist with action steps 
and the annual reporting. In addition, the Clty's Environmentai Advisory Board (EAB) shall review the 
green plan and necessary, provide recommendations to the City Commission on the plan. 

The graphic below illustrates the process for the City's Green Plan. As depicted in the graphic, the EAB, 
the utilization of a green team, the action steps, and an annual report are key components to 
implementing thls plan. In addition, the City's annual budget can be programmed with green efforts as 
approved by the City Commlsslon. 
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Annual Monltorlng Report 

The Clty Green Plan will be monitored annually through a City Green Plan Report. The Report will follow 
the progress of each action step outlined in this document and will act as a performance measurement 
tool for management, collaboration, and coordination. At the end of each calendar year, a report will be 
provided. The Report will contain a summary of accomplishments for that year by implementation 
category, identlfy the status of each action, list the measurements for each action, and summarize the 
results of each action. The Crty Green Plan Report wili be a 'report card" on the performance for the City 
Commission and public to review and will be presented upon the completion of each calendar year. The 
following pages contain the format for reportlng on each action step together with preliminary annual 
measures. Actual results for each measure will be provided on the annual reports. 
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PLAN MONITORING 

Achleve LEED' CertMcatlon for all bulldlngs In the MalnStreat 
Project Area wfth at least 15% certMed at Sllver, Gold, or 
Platinum level. 

Achleve LEED' CeltMcation or Florida Green Bulldlng Coalltlon 

Achieve LEED' Certification for all new City constructed 
bulldlngs, and when fesslble strive for Sliver, Gold, or Platinum 
certMcatlon level. 

Retrofit all City-owned bulldlngs wtth green bulldlng techniques 
by 2020 and, where feasible, seek LEED' Existlng Building 

Create a "green" checkllst by 2010 for use on all City projects 
such as englneerlng or landscape prcjects, permits, etc. 
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PLAN MONITORING 

Category 2: Urban Nature 

Achleve 40% ~JW canopy coverage throughout the Ci with 
maximum tree coverage on publlc and privately owned land by 
2020. 

Achieve 40% greenmof coverage for new constructlon In 
MalnStreet Prolect Area and 10% greenroof coverage for new 
constructton for areas outslde of MalnStreet. 

Ensure public access to passive parks, recreational areas, open 
space, or greenway balls wlthln '/. mlle of all realdents by 2020. 

Sustainable 
Theme 

Urban Nature 

Sustainable 
Theme 

Urban Nature 

Sustainable 
Theme 

Urban Nature 

Status of 
Action 

In Progress 

Status of 
Actlon 

In Progress 

Status of 
Actlon 

In Progress 

Annual Measure 
# of trees at free giveaway 
# of trees - city inventory 
#landscaping awards 
#of acres of natural mnselvauon areas 

%estimated in tree canopy coverage 
I 

Annual Measure 
# greenroofs in Mainstreet 
% in Mainmeet 
# greenrwfs outside Mainstreet 
% outside Mainstreet 

Annual Measure 
#of passive parks within % mile 
#of reaeational within 'X mile 
#of open space within 'X mile 
#of greenways within 'X mlle 

% of all 



PLAN MONITORING 

!gory J r  cnergy bonservarron 

I Sustainable I Status of I 

m s  by 2020 or by 
Energy 

Sustainable Status of 
Utilize a mlnlmum of 10% of Cl ty~wned land for alternathre Theme Actlon Annual Measure 

Theme Action Annual Measure 
Achieve a minimum of 40% of energy use forthe MainStreet / % from solar 
Project Area from renewable energy sourc 
completion of development in MalnS!met 

energy sources by 2020. 

Increase the use of solar power In resldenH-1 hv m0Lhv 

Modify the Clty's Neighborhood Enhancement Grant Program 
making renewable energy pmJects ellglble for appllcatlon 
submittal with 50% of all grants toward renewable energy 
projects by 2020. Undetermined 

Ensure 20% of grants received by the Clty rn- fm- 

conservation projects. I Energy 

I I / #of existing homes with solar 1 

I Sustainable I Status of I 1 

I I I % of residential neigl 

..." .". ".'".=, 
I I I #of grants applied for 



PLAN MONITORING 

Category 4: Water Conservation and Reduction 

Sustainable Status of 

Ensure 100% of lrrlgatlon In the Mainstreet ProJect Area Is from 
Theme Actlon Annual Measure 

onslte water collection or, i f  possible, wlalmed water. #of  Mainstreet projects 
Water In Progress #with owsite water collection systems 

#with redaimed water 

Sustainable Status of 
Annual Measure 

#of properties targeted for high mnsumption 
Water Undetermined water consumption decreased per capita 

Sustalnable Status of 

increase the avallablllty of reclaimed water throughout the Clty 

Convert water fixtures wlthln Clty-owned buildings and faciiities 
to water saving efficient fixtures by 2014. 



PLAN MONITORING 

5: Waste Reduction and R 

Create a "user-friendly" compostlng program by 2012 to reduce 

Require all construction and demolition debris to divert 75% of 





PLAN MONITORING 

egory 7: Community Outreach and Empowerment 
L 

Sustainable Statwof 
Proclaim a City Green Day wfth the flrst Clty Green Day to be Theme Action Annual Measure 
held In 2010. Energy, Water. Prodarnation adopted 

Waste Redudion. Undetermined 

Sustainable Status of 
Implement a City Green Award program to recognize Theme Actlon Annual Measure 
homeowners, neighborhoods, and businesses that Incorporate Energy, Water, Create City Green Award program 
green and sustainable practices. Waste Redubion, Undetmlned #of applicants 

Climate Change 
#of awards 

green lecture series 
hl. +,-."I- 

for the publlc 
Sustalnable 1 meme 

Status of / Action Annual Measure 
. .  . 

s * " ~ "  .'.. "., ", "...,"...""." -*.-. 
Climate Chenge Undetermined create lecture ,, ,,, 

#of attendees 

Swtalnable Status of 
w n  Bulldlng CoallUon (FGBC) Local Theme AcUon Annual Measure 

lication submitted 
Cllmate Change Undetermined 

Theme Action Annual Measure 

Energy, Water. 
#of press releases 

Launch a cmmunlty-wide outreach campaign on the Ci Green u b a n  Design, #of website promotions 
Plan wlth continuous program promotion. Urban Nature. #of green produdlons on CreekTV 

waste Reduction, In prOgeSS #of artides in creeklife 
Transwrlation. tt of bnnam . . - . - -. . . . - . - I climate Change 1 I Creata a 's~~.st~inahilW -11 in Citv Hall 
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'ons 
I I I 

Sustainable 1 T h e m  

I Climate 
Change 

status of 
Action 

Undetermined 

I Annual Measure T# of indoor alr quality inspdions 
#of indoor alr quality improvements and 
deaning projeds 
#of fake plants removed from buildings 

I Climate 
Change 

I 
Undetermined 

Sustainable 
Theme 

Improve Indoor alr quallty In all clty bulldlngs by 2020. 

emlsslon ay ~ V I O  DY ZVZU. 

Increase the use of renewable energy sources In Clty bulldlngs 
with 15% of building usage from renewable source by 2020. 

Reauce overall energy consumpuon on G K ~  ownea s l m  oy 

Sustainable 1 Theme 

Advance emission controls on all City fleet vehicles to reduce I . . . - - -. . -- - - I #of emission programs evaluate 

S t a b  of 
Action 

Energy. 
Climate 
Change 

Annual Measure 

S t a b  Of 
Action 

In Progress 

I Annual Measure 

energy source 
Average % of building usage h.om renewable 

I energy source I 

Sustainable I T k m e  
SWusof 
Action Annual Measure 

,~ , ~ I - .  .. . .. . I I / remnoloqy sysiarrl arlalyy WIISL 

Energy, I Climate Undetermined 

- 
# ot solar power prolWprograms 
#of energy effiaency mprovemems (I ghung 
-"A Y \ , A P \  I 

I Change a,lU I irnv, 

#of city buildings ced 
Savings per electn'c b 



PLAN MONITORING 

Reduce paper wnsumptlon by 50% through a Papemork 
Reduction Policy. 

Create a Sustalnable Clty Coordinator posltlon by 2010. 

Create a City Green Team by 2010 with a repreeentative from each 

Inlbabves 

Sustalnable Status of 
3 Monitor greenhouse gas (GHG) emissions from city operations Theme Action Annual Measure . wlth a reductlon target of 7% below 1990 levels by 2012 and 20% Set benchmark levels 

below by 2020. 'Iimate Undetermined % currently below 1990 levels Change 
#of programs achieving this action 

Sustainable Status of 
Theme Action Annual Measure .' Increase the number of Clty vehlcles using alternative fuels by . 25% by 2014 and 50% by 2020. 

#of vehides in fleet 

Climate % of fleet currently using alternative fuels 

Change % proposed for conversion 
Gallons of fuel mnsumed 
Idle time for vehides 
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FOR COMMENTS OR QUESTIONS REGARDING THIS PLAN CONTACT: 
Department of Sustainable Development 
Jim Hetzel, Sustainable City Coordinator 

(954) 973-6756 
jhetzel@coconutcreek.net 



 



ORDINANCE NO. 2006- -03' 

AN ORDINANCE OF THE CITY OF COCONUT CREEK, 
FLORIDA, DESIGNATING A PROPERTY, CONSISTING OF 
APPROXIMATELY 500 ACRES AND BOUNDED ON THE 
NORTH BY WILES ROAD, ON THE SOUTH BY SAMPLE 
ROAD, ON THE EAST BY LYONS ROAD, AND ON THE WEST 
BY STATE ROAD 71U.S. 441, AS A REGIONAL ACTIVITY 
CENTER IN ACCORDANCE WITH SECTION 380.06(2)(e), 
FLORIDA STATUTES. AND RULE 28-24.014(101(~1(21. .. .. , 
FLORIDA ADMINISTRATIVE CODE; PROVIDING FOR 
SEVERABILITY: PROVIDING AN EFFECTIVE DATE 

WHEREAS, Section 380.06(2)(e), Florida Statutes, provides that applicable 

Development of Regional Impact guidelines and standards may be increased by fifty 

percent (50%) for residential, hotel, motel, office, and retail uses in properly designated 

Regional Activity Centers in a jurisdiction with a comprehensive plan which complies with 

Part II of Chapter 163, Florida Statutes; and 

WHEREAS, Section 163.3167, Florida Statutes, requires that each municipality in 

the State of Florida prepare, adopt, and implement a Comprehensive Plan in order to plan 

for their future growth and development; and 

WHEREAS, the City of Coconut Creek's (the "City's") comprehensive plan is in 

compliance with Part II of Chapter 163, Florida Statutes: and 

WHEREAS, the Broward County Board of County Commissioners has approved 

Land Use Plan Amendment PC 05-12 and Land Use Text Amendment PCT 05-09 to 

establish a Regional Activity Center ("RAC") land use designation for property generally 

located between Wiles Road, Sample Road, Lyons Road and State Road 7lU.S. 441; and 

WHEREAS, Rule 28-24.014(10)(~)(2) defines "Regional Activity Center" as a 

compact, high intensity, high density multi-use area designated as appropriate for intensive 

growth by the local government of jurisdiction and may include: retail; office; cultural, 

recreational, and entertainment facilities; hotels and motels; or appropriate industrial 

activities; and 

WHEREAS, the Rule further provides that a designated area shall be consistent with 

the local government comprehensive plan and future land use map intensities; shall 

routinely provide service to, or be regularly used by, a significant number of citizens of 



more than one county; contain adequate existing public facilities as defined in Rule 9J-5, 

F.A.C., or committed public facilities as identified in the capital improvements element of 

the local government comprehensive plan: and shall be proximate and accessible to 

interstate or major arterial roadways; and 

WHEREAS, the Rule further provides an expedited process whereby the local 

government can submit a proposed Ordinance designating a Regional Activity Center to 

the Department of Community Affairs for review prior to adoption and, if approved, may 

thereafter adopt the Ordinance and amend its comprehensive plan to designate the 

Regional Activity Center during the next regular cycle of comprehensive plan amendments; 

and 

WHEREAS, the City and County have approved a Regional Activity Center 

consisting of a total of approximately 500 acres and including the following densities and 

intensities of land uses: 2,700 residential units; 1,250,000 square feet of commercial land 

uses; 303,000 square feet of community facilities uses: and 1,300 hotel rooms pursuant to 

the Broward County Land Use Plan; and 

WHEREAS, the City and County may consider amendments and/or increases to the 

densities and intensities from time to time; and 

WHEREAS, the City has found that the 500-acre area described in Exhibit "A" 

attached to this Ordinance and made a part hereof by this reference as though fully set 

forth herein, meets all of the criteria for designation as a Regional Activity Center: and 

WHEREAS, the approved RAC is hereby designated as a Regional Activity Center 

in accordance with Section 380,06(2)(e), Florida Statutes, and the Development of 

Regional Impact guidelines and standards for residential, hotel, motel, office and retail 

uses are hereby increased by fifty percent for development within the Regional Activity 

Center. 

WHEREAS, the Department of Community Affairs has reviewed this Ordinance and 

concurred that the described land satisfies the criteria provided in Rule 28-24.014(10)(c)(Z) 

F.A.C., for designation as a Regional Activity Center. 

WHEREAS, the City Commission has reviewed this Ordinance at a duly noticed 

hearing and determined that it is consistent with the City's comprehensive plan; and 

WHEREAS, the City Commission hereby finds and declares that adoption of this 



Ordinance is necessary, appropriate, and advances the public interest 

NOW, THEREFORE, BE IT ORDAINED BY THE ClTY COMMISSION OF THE 

ClTY OF COCONUT CREEK, FLORIDA: 

Section 1: That the area described in Exhibit " A  attached hereto and made a part 

hereof is hereby designated as a Regional Activity Center in accordance with Section 

380,06(2)(e), Florida Statutes and Rule 28-24.014(10), F.A.C., and Development of 

Regional Impact guidelines and standards are increased by fifty (50) percent for any 

development in the Regional Activity Center area where the developer receives 

authorization to commence development on or after the effective date of this Ordinance. 

Section 2: That the approved development intensity within the Coconut Creek 

Regional Activity Center is as follows: 

(a) Residential 2.700 multi-family dwelling units 

(b) Commercial 1,250,000 square feet 

(c) Community Facilities 303,000 square feet 

(d) Hotel 1,300 rooms 

Section 3: That the approved densities and intensities detailed in Section 2 above, 

may be amended from time to time by action of the City and Broward County. 

Section 4: That the Director of Development Services, or her designee, shall take 

such steps as are necessary to amend the City's comprehensive plan at the next available 

opportunity to properly designate the area described in Exhibit "A as a Regional Activity 

Center. 

Section 5: That the provisions of this Ordinance are declared to be severable and 

if any section, sentence, clauseor phrase of this Ordinanceshall for any reason be held to 

be invalid or unconstitutional, such decision shall not affect the validity of the remaining 

sections, sentences, clauses, and phrases of this Ordinance but they shall remain in 

effect, it being the legislative intent that this Ordinance shall stand notwithstanding the 

invalidity of any part. 

Section 6: That all Ordinances or parts of Ordinances in conflict herewith are to the 

extent of said conflict, hereby repealed. 



Section 7: That this Ordinance shall take effect immediately upon its adoption and, 

pursuant to Rule 28-24.014(10)(a), F.A.C., upon adoption of this Ordinance, the guidelines 

and standards for developments within the designated Regional Activity Center shall take 

effect. 

PASSED FIRST READING THIS 2 DAY OF O c t o b e r  ,2006. 

PASSED SECOND READING THlS 26th DAY OF O c t o b e r  ,2006 

Attest: 

- 
Barbara S. Price, MMC 
City Clerk 

1st 2nd - 
Waldman A y e  &e 

Tooley A 5  Aye 

Gerber AX &e 

Sarbone A y e  EYf:  

Freund &e 

WSS: rnb 
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EXHIBIT "A" 

Lenal Description: 

Commencing at the centerline of Sample Road and Lyons Road, proceed west to the 
centerline of Sample Road and US441lSR7, thence proceed north to the centerline of 
Wiles Road and US441lSR7, thence proceed east along Wiles Road to the centerline of 
Wiles Road and Lyons Road, thence proceed south along the centerline of Lyons Road to 
the point of beginning. 



ORDINANCE NO. 2008-037 

AN ORDINANCE OF THE CITY OF COCONUT CREEK, FLORIDA, 
AMENDING CHAPTER 13, CODE OF ORDINANCES, ENTITLED 
"LAND DEVELOPMENT CODE," BY AMENDING ARTICLE Ill 
THEREOF, ENTITLED "ZONING REGULATIONS," BY AMENDING 
DIVISION 3 THEREOF, ENTITLED "ZONING DISTRICT 
REGULATIONS AND TABLES," BY AMENDING SECTION 13- 
361(A) THEREOF, ENTITLED "MAINSTREET RAC DESIGN 
STANDARDS ADOPTED," BY MODIFYING CERTAIN DESIGN 
REQUIREMENTS CONTAINED IN THE MAINSTREET RAC DESIGN 
STANDARDS DOCUMENT, ATTACHED HERETO AND MADE A 
PART HEREOF AS EXHIBIT "A:" PROVIDING FOR 
CODIFICATION: PROVIDING FOR SEVER~BILITY; PROVIDING AN 
EFFECTIVE DATE 

WHEREAS, the City adopted the MainStreet RAC Design Standards on 

December 9.2004; and 

WHEREAS, staff has reviewed and revised the design standards in order to 

clarify certain requirements related to development; and 

WHEREAS, the Planning and Zoning Board has reviewed this Ordinance at a 

duly noticed hearing on September 10, 2008 and recommended its adoption; and 

WHEREAS, the City Commission finds it to be in the best interest of the citizens 

of this community to amend the Land Development Code by modifying certain design 

requirements of the MainStreet RAC Design Standards; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 

CITY OF COCONUT CREEK, FLORIDA: 

Section 1: That Chapter 13, Code of Ordinances, entitled "Land Development 

Code" is hereby amended by amending Article Ill thereof, entitled "Zoning Regulations," 

by amending Division 3 thereof, entitled "Zoning District Regulations and Tables," by 

amending Section 13-361(a) thereof, entitled "MainStreet RAC Design Standards 

Adopted" to read and provide as described in Exhibit "A," attached hereto and made a 

part hereof. 

Section 2: That in the event any provision or application of this Ordinance shall 

be held to be invalid, it is the legislative intent that the other provisions and applications 

hereof shall not be thereby affected. 



Section 3: That the provisions of this Ordinance shall be codified within the 

Code of Ordinances of the City of Coconut Creek, Florida, and any paragraph or section 

may be renumbered to conform with the Code of Ordinances. 

Sectlon 4: That all Ordinances or parts of Ordinances in conflict herewith are to 

the extent of said conflict, hereby repealed. 

Section 5: That this Ordinance shall take effect immediately upon its passage 

and adoption. 

PASSED FIRST READING THIS 23rd DAY OF October ,2008. 

PASSED SECOND READING THIS 13th DAY OF November ,2008. 

Attest: 

City Clerk 
1st 2nd - 

Tooley Aye =e 

Freund - Aye - A y e  

Gerber - Aye &e 

Sarbone &e Aye 

Aronson - A y e  x e  



ORDINANCE NO, 2008043 

AN ORDINANCE OF THE CITY OF COCONUT CREEK, 
FLORIDA, AMENDING CHAPTER 13, CODE OF 
ORDINANCES, ENTITLED "LAND DEVELOPMENT 
CODE," BY AMENDING ARTICLE Ill THEREOF, 
ENTITLED "ZONING REGULATIONS," BY AMENDING 
DIVISION 3 THEREOF, ENTITLED "ZONING DISTRICT 
REGULATIONS AND TABLES," BY AMENDING SECTION 
13-362 THEREOF, ENTITLED "RESERVED," BY 
CREATING MAINSTREET RAC ENTERTAINMENT 
REGULATIONS; PROVIDING FOR PURPOSE AND 
INTENT; PROVIDING DEFINITIONS; CREATING 
MAINSTREET RAC ENTERTAINMENT REGULATIONS; 
PROVIDING FOR LICENSE REQUIREMENTS; 
PROVIDING FOR AN APPLICATION PROCESS; 
PROVIDING FOR CODIFICATION; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE 

WHEREAS, the MainStreet Regional Activity Center (RAC) is designed to be a 

vibrant, pedestrian-oriented downtown area; and 

WHEREAS, the current MainStreet Design Standards do not address 

entertainment functions associated with a downtown area; and 

WHEREAS, providing for entertainment regulations specific to businesses within 

the MainStreet RAC will contribute to the economic vitalization of the area; and 

WHEREAS, zoning regulations will ensure functions are in harmony with 

adjacent uses and do not become a nuisance; and 

WHEREAS, the Planning and Zoning Board has reviewed this Ordinance at a 

duly noticed hearing on November 12,2008, and recommended its adoption; and 

WHEREAS, the City Commission finds it to be in the best interest of the citizens 

of this community to amend the Code of Ordinances by creating MainStreet RAC 

Entertainment Regulations; 

NOW, THEREFORE, BE IT ORDAINED BY THE c ln  COMMISSION OF THE 

CITY OF COCONUT CREEK, FLORIDA: 

Section 1: That the foregoing recitals, findings of fact, and staff reports and 

documents are true and correct, and are hereby incorporated by reference. 
CODING: Words in sW&#wt@ type are deletions from existing text. 

Words in underscored type are additions to existing text. 
A line of-" indicates exlstinq tevt not shown. 



Section 2: That Chapter 13, Code of Ordinances entitled "Land Development 

Code" is hereby amended by amending Article Ill thereof, entitled "Zoning Regulations," 

by amending Division 3 thereof, entitled "Zoning District Regulations and Tables," by 

amending Section 13-362 thereof, entitled "Reserved to read and provide as follows: 

Artlcle Ill. Zoning Regulations 
.................................................................................. 

Division 3. Zoning District Regulations and Tables 

Section 13-362. Fbeewe& MainStreet RAC Entertainment Re~ulations. 

(a) Purpose and Intent. The purpose of the MainStreet RAC Entertainment 
Regulations is to provide the flexibility for businesses located within the 
MainStreet RAC to establish outdoor entertainment, restaurant uses, and 
other outdoor retail related activities which promote a vibrant, pedestrian- 
oriented downtown. This section regulates those activities that are proposed 
for public and private plaza areas, outdoor areas, and other areas within the 
MainStreet RAC that can accommodate outdoor events. 

(b) Definitions. The following definitions shall apply to this section. 
(1) "Outdoor Dining Area" is defined in Section 13-380 of the City's Code of 

Ordinances. 

(2) "MainStreet Promotional and Entertainment Activities" mean outdoor 
events and uses which take place outside the confines of a legally 
permitted Outdoor Dining Area, and include such uses as outdoor vendors 
as permitted by this Section, business grand openings, special business 
promotions, festivals, concerts or fund raising events, live or recorded 
music, theatrical productions and other outdoor entertainment or outdoor 
entertainment events as defined herein. 

(3) "Outdoor Dining Entertainment" means live or recorded music, including 
vocal and instrumental music, and television broadcasts and other similar 
entertainment or theatrics taking place within the confines of an Outdoor 
Dining Area. 

(c) Regulations. 
(1) Outdoor Dining Areas are permitted in the MainStreet RAC. If an outdoor 

dining area is not approved in the original site plan for a specific project in 
MainStreet, an outdoor dining area may be created consistent with the 
requirements and standards of Section 13-380, Outdoor Dining and 
Outdoor Cafes, of the City's Code of Ordinances. 

CODING Words in e&w!dh@ type are deletions from existing text 
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(2) Outdoor Dining Entertainment is permitted in conjunction with a legally 
permitted Outdoor Dining Area. Outdoor Dining Entertainment is subject 
to the City of Coconut Creek Noise Ordinance. 

(3) MainStreet Promotional Activities. All MainStreet Promotional Activities 
require a MainStreet Promotional Activities Permit. 

(4) MainStreet Outdoor Vendors. Temporary stationary peddlinglvending and 
temporary stationary accessory outdoor uses, as defined in Section 16-2 
of the City's Code of Ordinances, are permitted within the MainStreet RAC 
subject to the following provisions: 
a. MainStreet Outdoor Vendors shall not impede the flow of vehicular or 

pedestrian traffic. 

b. MainStreet Outdoor Vendors shall be permitted subject to the 
provisions of any City, County or State licensing requirements which 
may be required prior to the sale of certain products, to sell crafts, 
artwork, flowers, agricultural products, plants, food, produce, 
beverages and other retail products or promote civic, cultural charitable 
or philanthropic events and entities. 

c. MainStreet Outdoor Vendors must have written approval from the City, 
owner of the properly or property management company having 
authority to grant approval as to specific locations within the 
MainStreet RAC prior to locating its vending operation on any such 
property. 

d. MainStreet Outdoor Vendors shall not be permitted to operate vending 
operations on public rights of way without City approval. 

(5) Signage. All signage shall comply with the MainStreet Design Standards. 
Additional signage is permitted for the following: 
a. Signage within Outdoor Dining Areas are subject to the provisions of 

Section 13-380 of the City's Code of Ordinances. 

b. MainStreet Promotional Activities shall be permitted me-bannersnot to 
exceed thirty two (32) square feet &and one animated electronic I 
LED sign not to exceed sixteen (16) square feet. MainStreet 
Promotional Actlvltles that occur on DroDertles manaqed bv a 
manasement companv rnav be Dermltted a number of banners equal 
to the number of tenants ~art lc l~at inq In the promotional actlvltv 
Banner and animated sign locations shall be determined durino the 
review of the ~ a i n ~ t r e i  Pro motional Activities permit requesr and 
removed by the Applicant within forty-eight (48) hours of the conclusion 
of the permitted event. 

c. MainStreet Outdoor Vendors are permitted one (1) sign not to exceed 
six (6) square feet in sign area with an aggregate of twelve (12) square 

CODING: Words in ehsMwx@ type are deletions from existing text. 
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feet. Permitted signs shall not exceed five (5) feet in height and shall 
be placed immediately adjacent to or upon vendor location. No 
MainStreet Outdoor Vendor sign shall impede pedestrian circulation. 

(6) Sale of Alcoholic Beverages. 
a. Hours of Operation shall be conducted in accordance with the 

provisions of Section 3-2 of the City's Code of Ordinances. 

b. Outdoor Sale of Alcoholic Beverages shall be conducted in accordance 
to Section 3-2 of the City's Code of Ordinances or as provided for with 
a MainStreet Promotional Activities permit. 

c. Alcoholic beverages sold for consumption on premises within 
establishments located in the MainStreet RAC, may not be carried ef 
%aqx&& off the premises in the original or any substitute container . .  except as 
may be permitted pursuant to a MainStreet Promotional Activities 
Permit. 

(7) Frequency. There shall be no restriction on the number of MainStreet 
Promotional Activities permitled within the MainStreet RAC. 

(8) License Requirements for MainStreet Promotional Events, Outdoor 
Vendors, and applicants for MainStreet Promotional Events or Outdoor 
Dining Areas within the MainStreet RAC shall submit to the City, as part of 
their application, any licenses required by the State of Florida or Broward 
County necessary to operate their specific business operation or event. 

( G )  Building Permits for MainStreet Promotional Events. All businesses, 
Outdoor Vendors and applicants for MainStreet Promotional Events within 
the MainStreet RAC shall submit to the City proof that they have obtained 
all applicable building permits necessary for their planned MainStreet 
Promotional Event, including, as necessary permits for tents, electrical 
connections, and temporary toilets. 

(d) Application required. 
(1)Outdoor dining and outdoor cafes shall comply with application 

requirements of Section 13-380. 

(2) A MainStreet Promotional Activity Permit Application shall be submitted to 
Development Services Department. The following shall be submitled with 
the application: 

- 

a. Application fee of fifty (50) dollars. 
b. Written approval from the property management company or property 

owner. 

CODING: Words in type are deletions from existing text. 
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c. A site plan or drawing to scale depicting the area of activity including 
the location of signage and/or banners. 

d. If applicable, signage andlor banner drawing illustrating text and 
colors. 

(3) The Development Sewices Director may place additional restrictions on 
applications if deemed necessary for public safety and welfare. 

(4) The Development Services Director may revoke, suspend, or deny an 
application if applicable State and County licenses have not been obtained 
or have expired, public health concerns arise, or if applicant has failed to 
comply with the regulations of this section. 

Section 3: That in the event any provision or application of this Ordinance shall be 

held to be invalid, it is the legislative intent that the other provisions and applications 

hereof shall not be thereby affected. 

Section 4: That the provisions of this Ordinance shall be codified within the Code 

of Ordinances of the City of Coconut Creek, Florida, and any paragraph or section may 

be renumbered to conform with the Code of Ordinances. 

Section 5: That all Ordinances or parts of Ordinances in conflict herewith are to the 

extent of said conflict, hereby repealed. 

Section 6: That this Ordinance shall take effect immediately upon its passage and 

adoption. 

PASSED FIRST READING THIS DAY OF December ,2008. 

PASSED SECOND READING THIS 8th DAY OF January ,2009. 

~6becca A. Tooley, Mayor 

Attest: 

CODING Words m #wGs&w& type arc aelcbons from exlsl ng l e d  
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1st 2nd - 

Tooley & c e  

Freund Absent 

Gerber AX &e 

Sarbone A x  & 

Aronson A- *e 
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Mainstreet Design Standards - 

INTRODUCTION 
INTRODUCTION The work presented in this document is guided by the view that there is a tremendous opportunity for 

the development of new downtown in Coconut Creek. Coconut Creek is widely recognized as a well- 
planned community with a unique environmental consciousness. The City has a progressive planning 
approach to creating a unique life-style for its residents and businesses with beautiful parks (more than 
any other city in Broward County), an extensive greenways program and the implementation of hybrid 
transportation technologies. At the time of this writing, however, the City lacks a centralized downtown 
area that can serve as the heart of the community, providing opportunities for residents to live. work. 
shop and play. 

These standards are the result of a master planning process beginning in 2002, during which the City 
leaders placed a high degree of importance on the values of the City's residents and property owners. 
Numerous meetings were held to receive input form community stakeholders to help guide the master 
planning process. These standards are the result of that process and therefore, embody the values of 
the community as a whole. 

One of the greatest values of the Coconut Creek community is a desire for sustainability. Sustainability is 
a value that achieves balance between resources used and resources created. While it includes, and 
is often associated with, the implementation of recycling programs, efforts to minimize the consumption 
of energy resources and incorporate green building practices, sustainability encompasses much more 
than that. The concept of sustainability includes the fact that the community is a community of people 
and that the buildings are a component of an infrastructure network that allows the community to live 
comfortably within a compact environment over time. It also includes economic sustainability, the creation 
of buildings with long life spans and the opportunity for reuse, and that investment in these buildings can 
provide the returns necessary to support it. 

Principle Sustainable: The condition of being able to meet the needs of present generations without 
compromising those needs for future generations. Achieving a balance among extraction and 
renewal and environmental inputs and outputs, as to cause no overall net environmental burden or 
deficit. 



Mainstreet Design Standards 

INTENT 

- 
INTENT g 

Theintent of the Mainstreet District is to provide forthe development of a sustainable, mked-use downtown 
environment that embodies the uniqueness of Coconut Creek and will serve as a local and regional 
destination for the City's residents and nearby communities. The district promotes the development of 
a pedestrian oriented, mixed-use community organized around substantial, centralized and contiguous 
recreational open space. The efflcient development of land resources, compact development of a 
variety of housing choices, flexibility in use and design, and green building and planning techniques are 
fundamental criteria of the district development. 

In support of the city's progressive environmental consciousness, these standards provide for the 
environmentally sensitive development of buildings, open spaces and water bodies. Furthermore, these 
standards recognize and encourage the use of green development practices established by the U.S. 
Green Building Council and the Florida Green Building Coalition, Inc. These organizations promote the 
design, construction and operation of buildings that are environmentally responsible, profitable, and 
healthy places the live and work. Both organizations provide standards for green development and a 
means for certification within their respective programs. This certification is a minimum requirement within 
the District. 

Concerning building uses and overall buildable area, the creation of substantial open space, the 
development of mixed-use structures and the implementation of green building techniques are 
encouraged by providing greater development opportunities than that which existed priorto adoption 
of these standards. The standards provide floor area ratios, residential densities, allowable building 
heights and appropriate development blocksizes. Yard and setbackareas are minimal and are required 
to be developed as an integral part of the overall pedestrian streetscape. Ground floor build-to lines 
are provided in order to establish a continuous building frontage that enhances and provides spatial 
deflnition for the urban streetscape. 

These design standards supplement the City of Coconut Creek Land Development Code (LDC) and 
are incorporated by reference. When the standards do not provide guidance on specific zoning issues 
the LDC provisions shall apply. District development shall not be contrary to or inconsistent with the 
comprehensive plan. 



MainStreet Desian Standards - 
IMPLEMENTATION AND USING THE STANDARDS 

3.1 
Planned MainStreet 

Development Districts 

3.1.1 
Intensity 

The MainStreet Design Standards serve as an overall design framework for future projects within the 
MainStreet Project Area (MSPA), and as such, does not have the affect of rezoning for any property 
within the MainStreet Project Area as it relates to uses, densities, and intensities. The Standards identify 
a MainStreet district boundary with several sub-districts which future rezonings shall be consistent with. 
Ultimately, it is  the implementation and application of this framework that becomes critical in ensuring 
that the vision for MainStreet development becomes a reality. 

The intent of these PLANNED MAINSTREET DEVELOPMENT DISTRICT (PMDD) regulations is to implement 
the use, design of structures, and land design within the overall MSPA. Each PMDD is required to be 
consistent with the MainStreet Design Standards, as approved by the City Commission. It is the intent of 
the PMDD regulations to promote development projects as comprehensively planned design districts 
that encourage coordinated development upon land suitable in size, location and character. With these 
regulations the city can provide protection and compatibility with abutting blocks and/or districts: and 
provide compatibility and amenity among uses located within the overall MSPA. 

Zoning for development projects within MainStreet shall be adopted in conjunction with or prior to the 
site plan approval forall properties within the MSPA. Each individual PMDD application shall be reviewed 
for consistency with the MainStreet Design Standards. Each application must clearly demonstrate 
consistency with the standards and principles of the MainStreet Design Standards. In the event, the 
application does not meet certain standards and principles, reasons must be identified why standards 
cannot be achieved and alternate solutions must be provided which accomplish and maintain the 
overall concept of MainStreet. 

The maximum intensity of proposed development permitted within any proposed PMDD shall not ex- 
ceed intensity permitted by the Coconut Creek Comprehensive Plan, as may be amended. Intensities 
provided for under a future land use categories such as Regional Activity Center (RAC) or Local Activity 
Center (LAC) designation shall be regulated by the City of Coconut Creek. Development intensity shall 
be assigned by the City Commission during site plan approval as stated in Section 3.1.6. 

3.1.2 1 The MainStreet Design Standards serve as a framework for future development and redevelopment. 
Existing Entitlements / Existing entitlements shall be defined and limited to permitted uses, densities, and intensity. Previously 

! approved site development standards are hereby superceded. In the event landowner seeks modifi- 
I cations to any existing entitlements, the MainStreet Design Standards shall serve as the framework for 
I such modifications. 



MainStreet Design Standards - 
IMPLEMENTATION AND USING THE STANDARDS 

3.1.3 
Required Elements for 

Planned MainStreet 
Development Districts 

All PMDD regulations shall, at a minimum, address the following design criteria, as provided for in the 
MainStreet Design Standards. Additional design criteria, as necessary, shall be adopted in conjunction 
with these minimum required elements. 

- Streetscape Requirements 

Right-of-way and Typical Sections 

i . Plaza and Open Space Requirements 

. Buildina Desian 
Uses. Density and Height 
Setbacks 
Street Orientation 
Location of Uses 
Solar Orientation 
Shading 
Air Movement 
Materials and Exterior Finishes 
Fenestration 
Articulation 
Rooftops 
Signage 
Lighting 
Parking 
Service Areas and Refuse 
Pedestrian Access/Connectivity 

. Sustainable and Green Comoonents 
RecyclingIWaste Management 
Storm water Management 
Reduced Site Disturbance 
Alternative Transportation 
Light Pollution 
Reduce Heat Islands 
Water Conservation 
Green Building Commitments 



MainStreet Desian Standards - 
IMPLEMENTATION AND USING THE STANDARDS 

3.1.4 
Underground Utilities 

3.f.5 
Process for Rezoning 

Planned MainStreet 
Development District 

-. ..- 

Subsequent to Rezoning a 
Planned MainStreet 

Development District 

All utilities within PMDDs, including but not limited to, telephone, television cable, and electrical systems 
shall be installed underground. Large transformen shall be placed on the ground and contained within 
pad mounts, enclosures or vaults. The developer shall provide adequate landscaping with shrubs and 
plants to screen all utility facilities permitted above ground. 

Application. Petitions for rezoning of land to a PMDD shall proceed in general as other petitions for 
rezoning of land. Petitions will be provided and processed by the City of Coconut Creek Development 
Services Department. 

Prehearingconferences. Upon request by the applicant, representatives of the development services 
department shall meet with the applicant to review the proposed PMDD preliminary development 
plan. The purpose of prehearing conferences shall be to provide information to assist the applicant in 
interpreting the PMDDzoning requirements. Prehearing conferences shall continue until the applicant 
has a complete PMDD zoning development plan ready for submission with a rezoning petition. 

Public hearing. The applicant shall submit petition for PMDD on the application provided by the 
development services department. The petition shall be reviewed by the City's Development 
Review Committee for completeness and consistency with the MainStreet Design Standards. Once 
an application has been determined to be complete and consistent with the MainStreet Design 
Standards, a public hearing date shall be established for the next regularly scheduled planning and 
zoning board meeting. Thereafter, public notice shall be given and a public hearing before the city 
commission on the petition for rezoning shall be held in the same manner as for other applications 
for zoning. 

Planning and zoning board findings and recommendations. After the close of the public hearing, 
the planning and zoning board may recommend to the city commission that the PMDD rezoning be 
granted as submitted, granted subject to stated stipulations and conditions, or denied. 

= City commission action. The city commission shall, after due consideration, enact or deny PMDD zoning 
for the subject property. The ordinance enacting the PMDD zoning shall specifically incorporate the 
PMDD zoning plan that shall consist of the minimum required elements, as previously described in 
this section. Upon receipt of the planning and zoning board recommendation, the city commission 
shall act in accordance with the procedures for rezoning as identified in Chapter 13 of the City's 
Land Development Code. 

Subsequent to the enactment of PMDDzoning, development of all ora portion of the PMDD shall proceed 
in accordance with the standard site plan review and subdivision approval provisions of the City of 
Coconut Creek Land Development Code. All site plans within the MSPA are subject to City Commission 
approval. Site plan approval and subdivision approval shall be granted only for developments, which 
conform to the requirements set forth in the individual PMDD ordinance. 



Mainstreet Design Standards 

3.2 
Guldellne Organlzatlon 

When using these Standards, it is helpful to understand the basis for their development. In order to 
establish a framework from which to understand the development potential of the district, a conceptual 
development scheme was created, herein after referred to as the "conceptual scheme". This conceptual 
scheme was utilized not only to test that the Standards would ensure that future MalnStreet development 
fulfilled the Intent of the district, but also that the Standards were flexible, pragmatic and enforceable. For 
this reason, the Standards oflen make reference to the conceptual scheme as a point of departure, both 
graphically and in text. The City recognizes that the development of the MainStreet Dlstrict will most likely 
occur in phases and by multiple development entities. Therefore, it is  not the intent of the Standards to 
mandate any particular overall development scheme. Alternative schemes may be proposed provided 
the conceptual intent of the District is  maintained and that future phases are accounted for. 

These Standards provide for the cohesive, yet flexible, future development of the MainStreet District. They 
are organized to flnt address the overall planning and development of the District as whole. Thls Includes 
general parameten for the development and placement of open spaces, water bodies, development 
blocks and street networks and descriptions of how these componentsshould relate to one another as an 
interdependent whole. Secondly, the Standards provide more specific requirements for the development 
of streetscapes, open spaces, and buildings and, thirdly the Standards address specific requirements for 
sustainable planning and building. When using these Standards, It is important to note that they have 
been developed as a holistic document and no single section should be read in isolation. References 
have been provided throughout to aide in understanding the relationships between different sections. 
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IMPLEMENTATION AND USING THE STANDARDS 
3.2 (cont.) ; Of important note when using the Standards is the distinction between requirements for the MainStreet 

Guideline Organization i District as a whole and the requirements of Sub-Districts. Sub-Districts govern allowable building uses, 
I densities and height only. All other aspects of a development project should follow the requirements 
I provided throughout the document. Section 4. District Boundaries and Sub-Districts, describes the overall 
I District and Sub-District boundaries and provides a general intent for each Sub-District. 

i Typical zoning parameters, including the specific Sub-District building allowances (uses, density and 
I height) as well as building setbacks and parking requirements are located in Section 8, Buildings. 

I Most pages are formatted to provide a narrative context and intent forthe Standards. illustrative graphics 
I and photographs, specific component requirements and other Standard references. The format is 
I illustrated in the diagram below: 

Mainstreet Design Gvtdettner 

SECTION HEADING 
I*1 Sub-Headtng NolotiveContexf ondintent 

I 
! Provides general dercaptlon. conted and Intent for the requirements contained In the I Standordr.indtuotlomwheretherequIrementI(IreuncIe(Ir,lhenmotiverhouMbeconruiled 
i to deteimlne the inlent. 1, lllu~bation 

i 
i l! Illustation 

11 lllustrafton 

lli"SVBti0" 

~ ~ i ~ ~ t ~ ~ . ~  md spscmc ptinclp~er and n q u ~ n m e m ~  ~ 1 s t  should be a d h d  to in himct  dsve~opmsnt. 
~equtmmentr In rrnaln situations when the #eqUInmmD a n  unckar. the namthre lnfent should be 

consunw. 

Reference i mfwmcesto companbn s f a n d a l d S s e n i ~ s a n d n q u I ( ~ 1 ~ D  UIstshouId be coMIIlwted. 
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4.1 
District Boundaries 

(Property informauon is from 2003) 

I. JOHNS. DANIEL FRANKLIN TR % 
SUNTRUST BANKS FL NA 
2 SAMPLE ROAD TR % CAPITAL 
REAUTY SERVICES INC 
3. CITY OF C O C O N ~  CREEK 
4 POMPANO IMPORTS IN€ % VISTA 
MOTORS - - .  
5. SIGNET LC 
6. CATAUNA SQUARE LC 
7. COMPLETEPROPERTY 
MAINTENANCE 
8. CURRIE, DONALD R 8 
GWENDOLYN G 
9, GREEN, VIRGIL D 8 GREEN LND 
TR % ROBERT M GREEN 8 NANCY 
E BEACH - 

10. CITY OF COCONUT CREEK 
11. RM GREEN CORP 
12. CITY OF COCONUT CREEK 
13. MORSE OPERATIONS INC 
94. CED ACOIIISITIONS /NC - -. . 
i s .  +OF COCONUTCREEK INC 
16. AL HENDRICKSON TOYOTA INC 
17. SEMINOLE TRIBE OF FLORIDA 
18. SEMINOLE PROPERTIES INC 
18.1 SEMINOLE PROPERTIES INC 
19. MAROONE MANAGEMENT SERV 
INC 
20. VOLKSWAGEN OFAMERICA INC 
GUNTHER VOLKSWAGEN 
21. HOME DEPOT USA IN€ %PROP 
TRY DEPT 6355 
22 INTERSTATE COCONUT LLC 
23. WlLES PARTNERS LLC 
24. MOTIVA ENTERPRISES LLC 
25. LYONS CREEKLC % UNITED 
STOR-ALL CENTERS INC 
26. BROWARD COUNTY SCHOOL 
BOARD 
27. COMMERCE CENTERAT 
COCONUT CRK % J SHORE 
28. FLORIDA POWER 8 UGHT CO 
23. UNITED STATES OFAMERICA 
(SEMINOLE TRIBE OF FLORIDA) 
30. THOMAS. BARBAR4 L 8 THOMAS. 
MARGARETR 

- 

DISTRICT BOUNDARIES AND SUB-DISTRICTS 
The overall MainStreet District is comprised of approximately 430 acres (not including the Monarch High 
School) defined by Lyons Road on the east, State Road 7 on the west, Sample Road on the South, and 
Wiles Road on the North. Of the 430 acres, approximately 290 acres are currently undeveloped or are 
being utilized for agricultural purposes. The existing conditions of the MainStreet Dlstrict are illustrated 
below. 



4.2 
Sub-Districts 

MainStreet Desian Standards .. 
DISTRICT BOUNDARIES AND SUB-DISTRICTS 

Within the District, four Sub-Districts have been established. The Sub-District regulations primarily govern 
building densities, floor area ratios, uses, and site development typologies. Specific requirements of 
each are provided within the sections (Buildings, Section 8) that address those issues. The Sub-District's 
are as follows: 

MainStreet Mixed-Use Commercial (MS-C): A sub-district focusing on mixed-use commercial/ 
residential development and allowing for the greatest overall density in the District. 

As indicated on the District and Sub-District boundary maps, the MS-C Sub-District encompasses 
approximately 143 acres and properties 02.03.04. 12.25.27 and 28. It encompasses portions 

MainStreet Mixed-Use Residential (MS-R): A mixed-use district focusing on residential, civic and 
cultural uses. 

As indicated on the District and Sub-District boundary maps, the MS-C Sub-District 
encompassed approximately 103.5 acres and property 10. It encompasses portions of 01,09 
and 11. 

MainStreet Mixed-Use Perimeter (MS-P): A mixed-use district focusing on commercial and office 
development fronting Lyons and Wiles roads and allowing for site development typologies that 
account for the existing character of surrounding roadways. 

As indicated on the District and Sub-District boundary maps, the MS-P Sub-District encompassed 
approximately 43.5 acres and properties 05.06.07.08 and 24. It encompasses portions of 01. 

MainStreet Mixed-Use Transit (MS-T): This Sub-District covers areas adjacent State Road 7 and 
anticipates that this roadway may one day be developed into a rapid transit corridor. As 
opposed to the other Sub-Districts which are primarily composed of undeveloped land, the 
majority of the properties within the MS-T Sub-District have already been developed with 
successful commercial uses. Therefore, the Sub-District provides general standards and 
incentives for future redevelopment with an orientation towards transit, but should not impact 
existing uses. 

Asindicated on the District and Sub-District boundary maps, the MS-TSub-District encompassed 
approximately 140 acres and properties 13, 14, 15, 16, 17, 18, 18.1, 19,20,21, 22, 23. It does not 
include property 29. 

Reference 8: Buildings: 8.1: Uses, Densities and Height 

9 
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DISTRICT-WIDEDEVELOPMENT ORGANIZATION 

DISTRICT-WIDE / The intent of this section is to inform the overall development orgonizatlon and planning of the district. 
DEVELOPMENT / Furthermore, the purpose is to ensure the development of o cohesive, pedestrian oriented urban 
ORGANIZATION / environment that incorporates significant public open space and amenities, and opportunities for 

i successful development of a mix of uses. The conceptual scheme below provides an illustration of the 
/ initial phases of the development. 

LEGEND 

~ m e r d ~ e t a r l  - office 
cfdCcuIhrre1 

High Dansrty Resdenhal 

Md Dandiy ResMeMal 

Semmkt/CasmaRlotel - WaterBnals 
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DISTRICT-WIDE 
DEVELOPMENT 
ORGANIZATION 

LEGEND 

~onns i -dav~ef r~ i  - 
CivioCoItura~ 

I )  H!gh Den* Resfdenbsl - Med Dens@ ResMenffal 

Semola/CasinoMotei 

WaterCands 

- 
DISTRICT-WIDE DEVELOPMENT ORGANIZATION 

The conceptual scheme below provides an illustration of the full build-out of the development. 

Conceptual Scheme -Final Phases 

12 
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DISTRICT-WIDEDEVELOPMENT ORGANIZATION 

DISTRICT-WIDE i The alternative conceptual scheme provided below illustrates subtle design variations such as curved 
DEVELOPMENT j canals, retentlon of signiflcant existing water bodies, alternatives for perimeter development and a 
ORGANIZATION j variation on the alignment of Mainstreet (Street Type CJ. 

LEGEND 

CMunsmaVRetarl 

-offfa, 
C M " H u r s 1  

I High Densay ResMenb$l 

Med Dens@ Resrdenbal 

~ m i n o ~ s i n d o t e /  

water~ .ms/s  
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DISTRICT-WIDE DEVELOPMENT ORGANIZATION 
DISTRICT-WIDE The Mainstreet Sub-Distkts are indicated below and overlaid on the conceptual scheme. 
DEVELOPMENT ; 
ORGANIZATION 
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5.1 1 Land use dedications have been estimated based on the conceptual scheme and shall guide the 
Land Dedlcatlons ! overall development of the District. The initial phases and final phases are comprised of approximately 

1 290 and 140 acres, respectively. 

LEGEND: 

Existng Cypress Wetland 
Greenspacs 
Weter Feeturns 8 Canals 
DeyB/opmnt Bl&s 

Phase Demamb'cm 

Lend Dedimbbns - 
Greenspace: ............................ 58 acres (20%) Greenspace: ............................ 14 acres (10%) 
Water Features: ...................... 44 acres (15%) Water Features: ...................... 21 acres (15%) 
Canals: ................................... 12 acres (4%) Canals: ................................... 2 acres (1.5%) 
Roadways: .............................. 46 acres (16%) Roadways: .............................. 25 acres (18%) 
Development Blocks: ............ 130 acres (45%) Development Blocks: .............. 78 acres (55.5%) 
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DISTRICT-WIDE DEVELOPMENT ORGANIZATION 
2 Public open space shall be the primary organizing framework and centralized focus of the District. 

Open Space j The open space includes the existing cypress wetlands, greenspace, water features and canals. 

.- ROAD , rne=p==-+-.k --. . .  ~ 

r l l - 3 F - l Y ?  1' 

i Open Specs D!agrem 

LEGEND: 

E*sfing Cypresr Wetland 

Greenspeat = Water Features 8 Canals 

Mainsbeet S u b - D i W  

Principle Provide a systematic open space component. . Provide a minimum of 16% pervious area of open space for drainage. 
Water features and canals used for retention may be counted toward required open space and will 
be given credit based on the width of the water body. 
See Open Space Template in Section 11 for calculating open space. 

Reference 5.1: Land Dedications; 7: Plazas and Open Space; 11.0 Open Space Template 
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5.2.1 
Existing Wetlands 

The District contains a significant cypress wetland community as identifled and protected in the Coconut 
Creek Comprehensive Plan as site 35. This wetland comrnunlty shall be restored and protected. 

The wetland community shall be recognized as a substantial community asset and shall be incorporated 
and planned as a focal component of the overall District plan and open space. Such incorporation shall 
be accomplished in a manner that does not create undue environmental stress on the wetland and 
allows the community recreational and educational opportunities and enjoyment. The wetland may be 
counted towards the greenspace requirements of the District. 

LEGEND: 

Exrsb'ng Cypress Wsnmd 
MainSMainSbeet Sub-Disbids 

Requlrements Restore and protect the existing cypress wetland, lncludlng: . The removal of lnvaslve and exotlc plant communltles. . Establlsh a long-term management plan to ensure that natural hydrology of the wetland is 
malntalned. . Restriction of development withln 100'of the wetland. . lmplementatlon of a construction management and eroslon control plan to protect the wetland 
from the effects of stormwater runoff and eroslon caused by construction and dlsturbance of 
natural water f lom. 

Reference 5.1: Land Dedications; 9.4 Reduced Slte Disturbance 
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5.2.3 
Water Features and 

Canals 

DISTRICT-WIDE DEVELOPMENT ORGANIZATION 
The District encourages the development of a significant water feature centrally located and designed 
to be integral and complementary to greenspace and exjsting wetland components. Otherwater bodies 
should be located so that they become focal elements of smaller "communities" within the District. Such 
water features shall operate as effective stormwater management tools, but shall also maintain a water 
quality that is suitable for public recreation purposes such as non-motorized boating. 

Additionally, the development of water canals is encouraged throughout the district. Such canals shall 
be integral to the overall blockdevelopment, and shall be systematically connected to one anotherand 
to larger water features. Canal edges shall be designed as urban streetscapes with ample pedestrian 
access and amenities. 

Waler FeaturesfCanab 
MainSht SubDisbicfs 

Weler Features and Canals D iagm 

. Locate water bodiss so that they act as focal components of the Dlstrlct 
Requirements Take appropriate measures to ensure and malntaln water quality. . Canals and water bodies shall be curved in deslgn. There shall be no linear canals or rectlllnear 

water bodles. 

Reference 6.5: Streetscapes; 7.2: Open Space; 9.3: Stormwater Management 

19 
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5.3 i Streets within the District shall provide a variety of pedestrian, bicycle and vehicular routes and an 
Street Grid eftlcient means fordispersing trafflc. They shall be primarily developed as a connected grid network that 

I conforms to natural features and planned open space. Street types shall be developed with a clear 
! hierarchy, providing clarity for primary development entry points from adjacent thoroughfares, primary 
i retail and commercial streets, and secondary residential streets and canals. 

Streets shall provide efficient connectivity to the surrounding community and existing thoroughfares 
with entry points that conform to the requirements of each thoroughfare. The District shall have primary 
points of entry from Sample and Lyons Roads, State Road 7, and a secondary entrance form Wiles Road. 
Additional connections to these roads are encouraged to the extent possible. 

LEGEND: 

m a s t  Grid 

Water FeafumKamls 
MainStreet Sub-Di& 

Raqulrements Provide a grid network of streets wlth a variety of pedestrian, blcycle and vehlcular routes. 
Provide appropriate connections to surrounding roadways. . Ensure that adequate emergency vehlcle clrculatlon Is accommodated. 

I I 

Reference / 8: Streetscapes; 5.2.3 Water Features and Canals 

20 
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5.4 
Development Blocks 

Block size is a fundamental component of urban design that must balance the need to maximize the 
opportunities for efficient development and to also provide a comfortable pedestrian environment and 
connectivity. For this reason the district recommends average block sizes and the majority of blocks 
should reasonably approximate the average. However, it is recognized that some types of developments 
will require larger blocks and some blocks will have irregular geometries. In order to provide flexibility. 
recommended maximum block size is provided. In any case. smaller blocks are preferred and the intent 
of the pedestrian orientation of the District shall be maintained. 

LEGEND: 

Ds~~Iopnent Slacks 
M d n S I t  SuWlsbicls 

Requirements . Shall average approximately 2 acres (approximately 300'x 300') wlth a maxlmum of 4 acres. 

. Shall average approxlmately 2 acres (approximately 300'x 300') with a maximum of 10 acres for 
civic. cultural and school uses. 

Sub-District MSP Blocks; 
Shall averaae a~~roxlmate lv  2 acres (a~~roxlmatelv 300'x 3007 wlth a maximum of 10 acres. I - .. . .. 

Sub-District MS-T Blocks: 
Shall average approximately 4 acres (approximately 400'x 450') wlth a mkxlmum of 9 acres. I 
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5.5 j 
DevelopmenffLand Use : 

Pattern 

- 
DISTRICT-WIDE DEVELOPMENT ORGANIZATION 

Thesuggested development pattem is gamered from the conceptual scheme as previously discussed. It is 
intended that development pattem should be organized to focus on the major open space components 
of the plan. The open space component should become the integral element of the development and 
as such, becomes the foundation for providing a character that is unique to Coconut Creek. Primary 
MainStreet mixed-use retail corridors should front and complement these open spaces. It is further 
encouraged that retail comdon stretch towards the District's surroundlng roads and potential future 
development of the Seminole propertles. Doing so will not only enhance the economic vitality of retail 
uses by making them visible to these heavily used thoroughfares, but will alsoserve to connect the overall 
development to the surrounding community. 

Higher density residential uses should be adjacent and integral to major retail comdon and future transit 
stations and should be situated to gain views of the open space. Therefore, It Is intended that building 
heights be stepped back from the open space, creatlng holistlc opportunities for views and enjoyment 
of the open space. 

Civic and cultural uses should also front the open space component and serve to anchor retail 
development. Public gathering spaces should be incorporated within the open space to transition to 
these uses and to provide an important civic character to the development. Outlying parcels should be 
developed wlth lower density residential, office and comrnerclal uses. 

Ooen Soaoe . . . 
High Density RapM Tansif 

Residential \ Statbn \ 

Retail Cwridor 
CommeidaU 
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5.6 
Utilities 

Wlthin the district, there are a number of eisting overhead utilities including a major FPL transmission corridor. 
Existing overhead lines, outside the major FPL transmission comdor, shall be replaced with underground. 
It is also desirable that the utilities within the FPL easement be relocated, either underground or off-site, 
but it is recognized that these utilities may be permanent fixtures within the district. The conceptual 
scheme was organized to conceal them to the greatest extent possible by shaping the central water 
feature and adjacent development to minimize the long silhouette view that currently exists. In addition, 
it is recommended that open space areas within the FPL easement incorporate elements that interrupt 
views. This may include introducing topographical features, vertical features such as architectural screens 
and landscaping, and overhead elements associated with greenway tralls. Long and silhouette views 
of overhead utilities should be minimized and the "tunnel effect" of long. straight, uninterrupted views 
should be especially avoided. In addition, substations and transformers should be screened from view 
through the use of topography, plant materials, fencing and/or enclosure walls. 

Requirements . Buffer FPL lnfrast~cture from v i e m  to the greatest extent possible. . Exlstlng overhead lines, outside the mjor FPL transmission corridor, shall be replaced with 
underground. 
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j DISTRICT-WIDE DEVELOPMENT ORGANIZATION 
5.6 (cont.) ! Other potential strategies for mitigating the existing FPL transmission lines and their associated structures 

Utilities / include the implementation of Art in Public Places, creative lighting strategies oreven the implementation 
f of a solar field. It is possible, given FPL's interest in energy conservation. that they would be amenable 
f to the possibility of allowing photovoltaic solar panels to be attached to the vertical transmission line 
f supports if done in a way that does not interfere with the service requirements of the infrastructure. me 
f solar panels, which are quite interesting to view, could be used to augment lighting requirements of the 
i open space components, and would serve as a beacon to the MainStreet District and Its sustainable 
i consciousness. 

LEGEND: 

FPL Easement 

Main Wafer Feature 

Exisling Wallends 
Development Shaping 

Mainsbeet SuMisbicts 

/ FPL WewIDeyBQment Organiation Mitigation Diagram 

Requirements . Buffer FPL lnfrast~~cture from vlews to the greatest extent possible. 
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5.7 / Crime Prevention Through Environmental Design (CPTED) contends that architects, city planners, land- 
Public Safety ! scape and interior designers, and law enforcement can create a climate of safety in a community, right 

; from the start, by designing a physical environment that positively influences human behavior. People 
i who use CPTED-designed areas perceive them as safe, and would-be criminals see them as highly risky 
I places to commit crimes. 

i CPTED should be a key element in any local planning project such as MainStreet. This comprehensive 
i crime prevention strategy encourages the community to be more intentional in the fight against crime 
i and influences two related phenomena - the probability that a crime will occur and the public's per- 
! ception of community safety. 

i The secret to CPTED is design features that eliminate or reduce criminal behavior and at the same time 
! encourages people to "keep an eye out" for each other. These are just a few of the ingredients that 
I go into creating an effective CPTED environment, a safer, more livable community. 

! CPTED is a unique way of thinking about crime. It is based on three principles: 

: .  Natural Surveillance 

: .  Territorial Reinforcemeni 

: . Natural Access Control 
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5.7 (cont.) 
Public Safety 

- 
DISTRICT-WIDE DEVELOPMENT ORGANIZATION 

Natural Surveillance: A design concept directed primarily at keeping intruders easily observable. Criminals 
don't want to be seen. Placing physical features, activities. and people in ways that maximize the ability 
to see what's going on discourages crime. Promoted by features that maximize visibility of people, parking 
areas and building entrances such as doors and windows that look out onto streets and parking areas, 
pedestrian-friendly sidewalks and streets; front porches, and adequate nighttime lighting. 

Territorial Reinforcement: People protect territory that they feel is  theirown and have a certain respect for 
the territory of others. Physical design can create or extend a sphere of influence. Users then develop a 
sense of territorial control while potential offenders, perceiving this control, are discouraged. Promoted 
by features that define property lines and distinguish private spaces from publicspaces using landscape 
plantings, berms, pavement designs, gateway treatments, and "CPTED" fences. Identifying intruders is 
much easier in a well-defined space. 

Natural Access control: A design concept directed primarily at decreasing crime opportunity by 
denying access to crime targets and creating in offenders a perception of risk. Gained by designing 
streets, sidewalks, building entrances and neighborhood gateways to clearly indicate public routes and 
discouraging access to private areas with structural elements. Properly located entrances, exits, fencing, 
landscaping, and lighting can direct both foot and automobile traffic in ways that discourage crime. 

It is anticipated that MainStreet will incorporate CPTED principlesin the organization of future development. 
The Standards provide design elements that can achieve the concept of CPTED and can be found in 
the following sections of the document. 
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STREETSCAPES : Great streets balance the needs of pedestrian, bicycle and vehicular traffic. Streets are the backbone of 
i a great community offering places for extra activitiesincluding sidewalk seating, small gatherings, vendors 
I and waiting for transit. Pedestrian comfort and safety is crucial to the development of an economically 

sustainable downtown and shall be of greater concern than the convenience of drivers. Streetscapes 
should offer protection from the elements. In South Florida. that primarily means protection from the 
sun and rain. To the greatest degree possible, continuous overhead cover should be provided. lhis 
cover may provide continuous protection without being continuous itself and may be accomplished by 
landscaping and building projections. In addition, the best streets offer variety and encourage building 
occupants to add something to the street such as awnings, cafe seating, plants and flowers. The goal 
of street design within the district should be to provide appropriate space for these things to occur, thus 
ensuring a vibrant and interesting public space. Slte furnishings, plants, and hardscape treatments should 
be carefully selected and installed to complement the sustainable goals of the District. 
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STREETSCAPES 

STREETSCAPES 1 

Principles: Safety Safety is a key part of creating a pedestrian friendly environment. These Standards employ methods 
that separate pedestrians from vehicular traffic and reduce traffic speed. 

Provide on-street parking and landscaped bump-outs at intersections to buffer pedestrians from 
moving vehicles. 
Add landscaping in  sidewalks as a further buffer. . Provide wide medians in  the middle of the street to provide a more intimate scale and reduce 
speed. 

Principles: Comfort and The structure and content of Coconut Creek Mainstreet must be attractive in order to attract and retain 
Visual Appeal shoppers and residents. . Provide ample sidewalk space and comfortable seating. 

Provide shade trees, which can moderate temperature both outdoors and indoors. 
Maximize lake/water feature views by providing vistas. 
Provide architectural detail in site amenities to increase interest, appearance, and richness of 
experience. 

Principles: Scale and Defining a character for each street type allows visitors to be more aware of the function of the street. 
Hierarchy This improves way finding ability and creates a unique sense of place that will be remembered. . Use dramatic treatment at entry streets to announce arrival. 

Use pavers at crosswalks and on major streets to define important intersections. 
Use smallerscale elements on residential streets to create a sense of intimacy. . Use different tree species for each street type. 

Principles: Environmental Site furnishings, plants, and hardscape treatments shall be carefully selected and installed to have 
Responsibility the least possible impact on the environment. These same decisions can also often extend the life of 

a project. . Use pervious pavers and extensive plant beds reduce stormwater runoff. . Use shade trees and light surfaces to increase the urban canopy and help to reduce heat islands. . Use xeriscaping principles to reduce water and fertilizer needs. 
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STREETSCAPES 

STREETSCAPES i 

Requirements: 

Benches Benches shall be comfortable to sit in. To discourage users from sleeping, benches longer than four 
(4') feetshall have central armrests. Metal benches shall be coated to protect users from heat. Recycled 
materials are preferred. 

Bike Lanes Where indicated, there shall be right of way dedicated exclusively to bicycle traffic. Unless otherwise 
noted, all blke lanes shall be four (4) feet wide. 

Bike Racks Bike racks shall be an integral component of the streetscape on commercial streets and shall be 
placed at regular intervals to provide convenient access to area residents and patrons. Placement of 
bike racks (including secured bikes) shall allow for safe storage maneuvering and minimum sidewalk 
clearances as specified under the requirements for each street type. Racks shall be aligned with other 
streetscape elements such as street furniture, landscaping, etc. Bike racks shall be securely anchored 
and shall allow for the bicycle frame and front wheel to be secured to the rack using a standard U- 
shape shackle lock. 

Buffers Where allowed, surface parking lots shall have a buffer consisting of hedges, trees, walls, fences, or a 
combination thereof. A living barrier shall be a minimum of 4 feet wide at its narrowest point and is a 
minimum of three feet above finished grade. It shall be continuously planted with a hedge or shrubs 
spaced a maximum of 3 0  apart A nonliving buffer shall consist of a wall that is a minimum of three 
feet above finished grade. Regardless of type of buffer chosen one tree shall be planted every 35'or 
less. 

Bulb-outs All parallel parking spaces adjacent to an intersection shall be replaced with a curbed landscaped area 
of the same width, planted with shrubs and one tree. Unless otherwise noted, all trees shall be the 
same species for the length of the street. 

COntin~0~S Trenches Continuous trenches are encouraged as a method of planting street trees that results in a look that 
is similar to standard methods but allows more room for tree root systems, resulting in longer life for 
the trees. They are composed of a trench approximately 30" deep and six (6) to eight (8) feet wide that 
runs continuously parallel to the curb. It is filled with structural soil and then covered with geotextile, 
a base course, and paving. Openings are left for trees and shrubs, which are planted at intervals within 
the trench. 

Reference 9.3: Stormwater Management 
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STREETSCAPES 

Emergency Vehicle 
Access 

Parallel Parking 

Pavers 

Plant Beds 

Porous Paving 

Recycling 

Structural Soil 

The future street grid shall be coordinated with authorities having jurisdiction to ensure adequate 
emergency vehicle access. 

Where indicated, parallel parking shall consist of parallel parking spaces 8' wide by 20'. Parallel park- 
ing shall be built with pavers. 

Pavers improve drainage and help reduce stormwater runoff. They are easy to replace when damaged, 
and provide easier access to utilities. They are decorative and shall be used to define space and the 
relative scale of varying street types. Pavers must be set on a porous surface and be placed with a 
joint of at least 118" between allpavers. Interlocking pavers withoutspacers are notpermiffed. Pavers 
must include at least 25% recycled content. 

Plant beds shall consist ofa minimum depth of thirty 130) inches of soil and shall be planted with shrubs - .  . 
orground coversuch that coverage will be 100% within six (6) months ofplanting. plant beds must have 
a mhimum width of five feet six inches (5'6''). All plant material and planting specifications shall follow 
Coconut Creek Code of Ordinances. underground utility lines shail be kept clear of plant beds. 

Porous paving reduces runoff and if installed atop a porous reservoir helps to filter pollutants from 
runoff. It can be used in parking lots, along canal type streets where there is liffle or no vehicular ac- 
cess. Porous paving consists of open-graded angular aggregate, approximately 318" in size, sorted 
to exclude fines and bound with an asphaltic, Portland cement, or epoxy binder and must be installed 
on top of a porous reservoir consisting of stone orgravel enclosed in filter fabric. 

Recycling receptacles for all materials that are collected by the contracted recycling company shall be 
provided adjacent to all trash receptacles. At a minimum, two materials shall be recycled. The style 
of all trash and recycling receptacles shall match. 

Structural Soil consists of a mix of crushed stone (314 to 2 inches In diameter) and clay loam which is 
sometimes amended with nutrients or binders. The stone provides the stability to install paving on 
top, but retains enough soil-filled spaces to allow for root penetration even when compacted. It is also 
called engineered soil. (CU-Structural Soil or similar.) 
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STREETSCAPES 

Travel Lanes All vehicle travel lanes shall be eleven (11) feet wide. 

Signage Street Signage shall be aluminum orgalvanizedsteel. The lettering shall be clear and easy to read and 
shall be reflective. Text and edges shall be extruded. U-channel sign posts shall not be used. 

All street signs throughout the district shall be of a consistent style. The scale of the signage shall 
vary by street type to define hierarchy. . Decorative: 6" extruded reflective . Large-Scale Decorative: 9" extruded reflective 

Lighting Lighting shall meet and not exceed the recommended levels set by the Illuminating Engineering Society 
(IES.) No lightshall be emitted above the horizontal (90 degrees). Externalsigns, including advertising 
and building identification, shall be lit by fully shielded top mounted fixtures. Flags, statues, and other 
items requiring uplighting shall employ a narrow cone of light to minimize spill and glare. Lumens per 
watt shall be a minimum of 100 LPW. 

All street lighting throughout the district shall be of a consistent style. The scale of the lighting shall 
vary by street type to define hierarchy and properly illuminate streets of different widths. . Banner: Cross arms for a banner or hanging basket shall be added to designated lighting type. . Combination Lighting: Post top luminaire (street lighting) with two cross arms, one for a banner 

and one for a pendant light (pedestrian lighting). Shall not exceed twenty (20) feet in overall 
height. . pedestrian Lighting: Smaller-scale post top luminaire. Shall not exceed fifteen (15) feet in overall 
height . Street Lighting: Larger-scale post top luminaire. Shall not exceed twenty (20) feet in overall 

height. 
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STREETSCAPES f 

Proper Plant Selection Proper plant selection can accomplish many goals, from reducing maintenance costs to attracting 
wildlife and creating a beautiful and enjoyable environment. All trees, palms, and site furnishings to 
be place no closer than 4' from face of curb. 

Annuals: The use of annuals shall be discouraged. Annuals in general use farmore water and require 
more care than established landscape plants. It is recommended that they be used in moderation and 
be reserved for entrances and other areas where their impact will be most appreciated. 

Butterfly-Attracting Plants: Many attractive plants including Duranta repens, Callicarpa americana, 
Verbena tampensi, Hamelia patens, Passiflora multiflor, Echinacea and Salvia are used by butterflies 
as host plants and nectar plants. These plants shall be used wherever possible. Butterfly gardens 
that group these plants are encouraged in pocket parks, plazas, and linear parks. More information 
on planning gardens for butterflies can be found on the Coconut Creek website. 

lnvasive Plants: No plants on the Florida Exotic Pest Council (FLEPPC) Category I or Category I1 lists 
of invasive species shall be used. 

Native Plants: Native plants offer many benefits over exotics. They flourish in Florida's harsh climate 
and often have fewernutritional and watering needs when compared to exotics. They provide habitat 
for native wildlife and visually project an image that is uniquely Floridian. At least 50% of all species 
selected shall be native. 

Water Use: Selecting plank with lower water use needs is encouraged. South Florida Water Manage- 
ment District (SFWMD) rates many native and non-native plants for water efficiency. At least 50% of 
the species selected shall be rated for medium or low water usage, with the exception of aquascaping 
plants. Additionally, at least 50% of the quantity of plants installed shall be rated for medium or low 
water usage by the SFWMD. 

Reference 9.2: Recycling~Waste Management 9.3: Stormwater Management 
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STREETSCAPES 
6.1 (cont.) 

! 

Requlrernents: . Sidewalks: Sldewalks shall be twenty (207 feet wide includlng plant beds or continuous trench. 
Hardscapa Plant beds shall be located adjacent to the parallel parking. At a mlnlmum, one five foot (5') by 

flve foot (6') plant bed with at least one tree or palm shall be pmvlded for each onstreet parklng 

TYPICAL WMENSIOHS: 
space. Pedestrian access shall be provlded from every parking space to the sldewalk with the 
use of a paverpath. A ten (10') foot contlnuous width of sldewalk shall be malntalned free of any 

m 128' obstructions, or any tempomrv or permanent structure. - . rallel Pa- TO be pjacedbehken the sldewalk and the bike lane on both sldes of the 
Sldewalks:2@20' road. 

p a r a l l e l 2 @ 8 '  . Bike To be placed between the parallel parklng and the travel lane on both sldes of the 
road. 

-2@4' . Travel Four (4) travel lanes, two In either dlrectlon. 

T r a v e l 4 @ 1 1 '  
. Median: The median Is twenty (20) feet wlde. . Pedestrian Ten (10) feet wide paved band with concrete divider at major lntersectlons. 

20' . Sldewalks, parallel parking, pedestrian crossings, and at IntersecUons with street type B, 
C, or E 

Requlrernents: . hmb/ Gro- Coverage not to be less than 40% In all pervlous areas. 
Plantlng Locatlone . Large palms in medians no more than thirty (30) feet on center. In sldewalk plant beds, no 

more than thirty (30) feet on center. . e Trees;At bulb outs. . ccent T r e a  In sidewalk plant beds, no more than thirty (30) feet on center. 

Requlrernents: 
Site Furnlture 

Benches: Along sldewalks, spaced no more than 300 feet apart, on each slde of the street 
On each slde of the street at every lntersectlon. 

7 Not to exceed one grouping in a unlfied dlspenser on each slde of the street 
every 600 feet 
LlohNna: Comblnatlon. 

Large scale decorative. 
Awnlngs, hoods, canoples or marquees may not pmlect over elght (8) feet Into the right- 

of-way. 
Accents: Unlque entry lncorporatlng water feature and butterfly garden. 
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6.2 ; Street Type B i s  the secondary entrance into Coconut Creek MainStreet and is an extension of the Main- 
Street Type B ; Street (type C) retail comdor. This street is designed to transition form the scale of Lyons to the scale of the 

Lyons Road Entrance : MainStreet development. The wide landscaped sidewalks and median provide a means to accomplish 
120' ROW this goal and provide a comfortable and safe environment for pedestrians. The street shall be placed 

i to accentuate a clear view of the open space components. 
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STREETSCAPES 
6.2 (cont.) 

Requirements: 
Hardscape 

TYPICAL DIMENSIONS: 

120' 

Sjdewalks:2@16' 

-2@E8' 

-2@4'  

Travel Lanes: 4 @ 11' 

&.&I& 20' 

Sidewalks: Sidewalks shall be sixteen (16') feet wide including plant beds or a continuous trench. 
Plant beds shall be located adjacent to the parallel parking. At a minimum, one five foot (5') by 
five foot (5') plant bed with at least one tree or palm shall be provided for each on-street parking 
space. Pedestrian access shall be provided from every parking space to the sidewalk with the use 
of a paver path. A minimum eight (8') foot continuous width of sidewalk shall be maintained free' 
of any obstructions, or any temporary or permanent structure. . Parallel Parkina: To be placed between the sidewalk and the bike lane on both sides of the street. 
Bike Lane: To be placed between the parallel parking and the travel lane on both sides of the 
street. . Travel Lane: Four (4) travel lanes, two in either direction. . Median: The median is twenty (20') feet wide. 
Pedestrian Crossina: Ten (10') foot wide paved band with concrete divider at major intersections. . Pavers: To be placed at sidewalks, parallel parking, pedestrian crossings, and at intersections 
with street type A, C, or F. 

Palms: In sidewalk plant beds, no more than twelve (12') feet on center. Adjacent to parallel parking 
spaces, no more than twenty (20') feet on center between parking spaces. 
Shade Trees:At bulb outs. In median no mare than thirty (30') feet on center. 
Accent Trees: Two (2) rows in median, no more than twenty-five (25') feet on center. In sidewalk 
plant beds, no more than twelve (12') feet on center. Adjacent to parallel parking spaces, no more 
than twenty (20') feet on center between parking spaces. 

Site Furniture the median under shade trees. . Trash/Recvclino: One on each side of the major roadway at every intersection. 
N ~ w S D ~ D ~ ~  Stand: Not to exceed one grouping in a unified dispenser on each side of the street 
every 600 feet. 
Liahtina: Combination. 
Street Simaae: Large scale decorative. . Awnings: Awnings, hoods, canopies or marquees may project a maximum of eight (8') feet into 
the right-of-way. 



6.3 
Street Type C 

MalnStreet 
170' ROW 

MainStreet Design Standards - 
STREETSCAPES 

Street Type Cis the primary east-west MainStreet retail comdor and provides for an integrated relationship 
between retail development and open space components through the incorporation of a pedestrian 
park, promenadelgreenway, and lakefront. The streetscape is designed to maximize lake view, encour- 
age active and passive recreational activities, and facilitate safe pedestrian movement between com- 
mercial and recreational uses. 

Type C Locatim Diagram 
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STREETSCAPES 

Requirements: 
Hardscape . Sidewalks: Sldewalks on commercial side shall be twenty (20') feet wide lncludlng plant beds or 

TYPICAL MMENSIONS: a continuous trench. Plant beds shall be located adjacent to the parallel parklng. At a minlmum, 
one five foot (5') by five foot (57 plant bed with at least one tree orpalm shall be provlded for each 

BQYY;170' on-street parking space. Pedestrian access shall be provlded from every parklng space to the 
sldewalk with the use of a paver path. A minlmum elght (8') foot continuous width of sldewalk 

Commercial edge @ 20' 
Lakeside edge @ 11' shall be malntalned free of any obstnrdlons, or any temporary orpermanent structure. . Parallel To be placed between the sldewalk and the blke lane on both sides of Ule road. 

- 2 2 8 '  . Bike One ten (10') foot wide bike lane to be Incorporated In park area. . 
Blkaeath;l@lOS 

Travel Lane:o (2) travel lanes, one (1) In elther dlrectlon. 
Median: The median is fourteen (149 feet wide. 

T r a v e l 2 @ 1 1 '  . pedestrian Crosslnar An elght (8') foot wide paved band with concrete dlvlder at major 
Intersectlons. m 14' . Pavers: To be placed at sldewalks, parallel parklng, pedestrian crosslngs, and at Intersections 

Linear 87'- 6" with street type A, & or F. 

Requirements: . hrub/Groundcover; Coverage not to be less than forty percent (40%) In all pervlous areas. 
Planting Locations In sldewalk plant beds, no more than twelve (12') feet on center. In Park Adjacent to 

parallel parklng spaces, no more than twenty (20') feet on center between parklng spaces. . Shade At bulb outs, In median no more than twenty (20') feet on center. In Park. . ccent Treeg; In sidewalk plant beds, no more than twelve (12') feet on center. In Park 
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STREETSCAPES 

6.3 (wnt.) 
! 

. Benches: In Linear Park. . Trash/Recvcllncl One on each slde of the malor roadway at every lntersectlon. . Not to exceed one gmuplng In a unlfled dispenser on each side of the street 
every 600 feet. . Comblnatlon on commercial slde of road, StreeVBanner on parkslde of mad. Pedestrian 
at lakefmnt . Street Large scale decorative. 
-Awnings, hoods, canopies or marquess may pm]ect a maxlmum of elght (8') feet Into 
the right-of-way. 
Accents: Raised planters between plant beds, bollards at lntersecffons on Lakeslde of the road. 

Requirements: 
Linear Park . Benches: Spaced no more than 100 feet apart Shall be placed near shade trees and have a view 

of the water. 
Trash/Recvcllna R e c a :  Along the pathways no more than 300 feet apart 
Llahtlna: Pathway to be lit with Pedestrian lighting and lighted bollards as appropriate. 
Accents: A mlnlmum of one 3,500 square foot area per 900 linear feet to be designated as a 
buttemy garden. 
S h r u b / A  minimum of thirty percent (30%) coverage. 
Palms: As desired. 
Shade Trees; A mlnlmum of one per 700 square feet (SF). 
Accent Trees; As deslred. 
Sidewalks: Paved sidewalk to run adjacent to the lake, mlnlmum Mdth of elght (8') feet In wldth. 
Shall be pavers orporous concrete. 
Bike One ten (10') foot wide bike lane to be incorporated in park area. Shall be pavers or 
porous paving. 
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STREETSCAPES 
6.4 (cont.) 

Street Type D 
Resldentlal 

60' ROW 

. Sidewalks: Sidewalks shall be eleven (11 ') feet wlde lncludlng plant beds or a continuous trench. 
Requirements: Plant beds shall be located adjacent to the parallel parklng. At a mlnlmum, one ffve foot (5') by 

Hardscape ffve foot (6') plant bed wlth at least one tree or palm shall be pmvided for each on-street parking 
space. Pedestrlan access shall be pmvlded from every parklng space to the sldewalk wlth the use 

TYPICAL MMENSIONS: of a paver path. A mlnlmum five (6') foot contlnuous wldth of sldewalk shall be malntalned free of 
BQYY; so' any obstmctlons, or any temporary or permanent structure. . Parallel To be placed between the sldewalk and the travel lane on both sldes of the 

~ 2 @ 1 1 '  street 

-2@a8' . Travel Lane:o (2) travel lanes, one (1) In elther dlrectlon. . SIX (63 foot wlde paved band wlth concrete dlvlder at major lntenectlons. 
T r a v e l 2 @ . 1 1 '  To be placed at parallel parking and pedestrian crossings. 

Requlrements: . hrub/ Gro- Coverage not to be less than forty percent (40%) In all pervlous areas. 
Plantlng Lodlons . made Trees:At bulb outs. . Accent In sldewalk plant beds, no more than twelve (12') feet on center. Adjacent to parallel 

paklng spaces, no more than twenty (20') feet on center between parklng spaces. 

Requirement: . m: Pedestrian. 
Site Furniture Stmet S l a n a ~ ~ :  Decorative. 



Mainstreet Design Standards 

6.5 
Street Type E 

Resldentlal Canal 
60' ROW 

- 
STREETSCAPES 

Street Type E includes canals that front housing units. It is designed for pedestrian and bicycle use. 
Selection of plant material should be of a smaller scale and incorporate flowering plants because of 
the intimate nature of this street type. This presents an excellent opportunity to use butteffiy-attracting 
plants. 



Mainstreet Desian Standards .. 
STREETSCAPES 

6.5 (wnt.) 
Street Type E 

Residential Canal 
60' ROW 

Requirement: . Sidewalks: Sldewalks shall be eleven (11') feet wide lncludlng plant beds or a contlnuous trench. 

Hardscape Plant beds shall be alternately placed adjacent to the canal and adjacent to the right of way 
line to create a pleaslng rhythm. A minlmurn flve (5') foot contlnuous width of sldewalk shall be 

TYPICAL DIMENSIONS: rnalntalned free of any obstructlons, or any temporary or permanent structure. . Bike Shall be incorporated Into the sldewalk. 
BPYY; so' . Median: Canal. 

-2@11' . , & & & f a n  Crosslncl; Pedestrian bridges shall be provided at mid-block. . To be placed at walkways, bridges. 
QmL 38' 

Requirement: . rub/ Groundcovec Coverage not to be less than forty percent (40%) in all pervious areas. I 
Landscape In sidewalk plant beds, no more than twelve (12') feet on center. . Accent Trees; In sidewalk plant beds, no more Ulan hvelve (12') feet on center. 

Requirement: m s :  Along sidewalks every 300 feet 
Site Furniture . L-: Pedestrian. 

-: Decorative. . Accents: Decorative ralllngs shall be provlded along canal edge and pedestrian bridges. 
Handralls, ralllngs, grab bars, fasteners, and mountlng devices shall conform to ADA Accesslblllty 
Guldellnes (ADAAG) as malntalned by the U.S. Department of Justice and U.S. Department of 
Transportatlon. 



MalnStreet Design Standards - 

STREETSCAPES 
6.6 Street Type F is potentially a connector between Lyons Road and 441, and as such will need traffic 

Street Type F i calming. Bannen are used to announce entry into the Mainstreet community. Good cross connections 
Cullurn Road are essential, so pedestrian crossings are being emphasized with decorative pavers. The wide pathway 

60' ROW in the buffer section shall be connected to the path in the linear park, creating a trail around the lake. 

! This street runs directly adjacent to a Cypress dome, an important native community that acts as a 
i reservoir that recharges the aquiferwhen adjacent water tables drop. Because exotic vegetation can 
i quickly invade and destroy this resource, it is especially important to use only appropriate plant materials 
i in all areas that abut the dome. 

S l l I  .I 
Type F L o c a b  D l a g m  
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Requlrement: 
Hardscape 

TYPICAL DIMENSIONS: 

. Sidewalks: Sldewalks shall be ten (lo') feet wlde lncludlng plant beds or a continuous trench. 
Continuous plant beds shall be located adjacent to the blke lanes on both sldes of the street. A 
minlmum five (6') foot continuous width of sldewalk shall be malntalned free o f  any obstructions, 
or any temporary or permanent stmcture. . Bike To be placed between the curb and the travel lane on both sldes o f  the street. . . . Travel Two (2) travel lanes, one in either direction. . Addrtronal If required, based on a traffic study, two additional 11' lanes may be provlded 
wlthln the right o f  way ldentlned as greenway. . edestrian Crossing; Ten (10') foot wlde paved band with concrete dlvlder at major 
Intersectlons. . To be placed at sidewalks, pedestrian crossings, and at Intersections with street type A, 
B or C. 

Requirement: . ~ b / G r o u n d c o v e r :  Coverage not to be less than forty percent (20%) In all pervlous areas. 
Landscape . =In sldewalk plant beds, no more than twelve (12') feet on center. . Shade Trees; In sldewalk plant beds, no more than thlrty (30') feet on center. . Accent Trees; In sldewalk plant beds, no more than twelve (12') feet on center. 

Requlrement: . Benches; In Greenway. 
Slte Furnlture . cllna Rec- One on each slde of the street at every IntersecUon. . Not to exceed one grouplng In a unMed dlspenser on each slde of the street 

every 600 feet. . Llahtlna: Combination. . treet SI- Large scale decorative. . Accents: Wetland buffer/ nature trall. 
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6.6 (cont.) 

Requirements: . Accent Trees: A minimum of one per 700 square feet. One hundred percent (100%) shall be native 
Greenway and of the following approved species: . Annona glabra: Pond Apple . Capparis cynophallophora: Jamaica caper . Cordia sebestena: Geiger tree . Eugenia axillaries: White stopper . Eugenia confuse: Redberry stopper . Eugenia foetida: Spanish stopper . Eugenia rhombea: Red stopper 

Guaiacum sanctum, Lignum vitae . Guapira discolor: Blolly . lles attenuata, East Palatka Holly . lles cassine, Dahoon Holly . Magnolia virginiana, Sweet Bay Magnolia . Persea borbonia: Redbay 

. Shade Trees: A minimum of one per 700 square feet (SF.) One hundred percent (100%) shall be 
native and of the following species: . Acer rubrum: Southern Red Maple . Annona glabra: Pond Apple 

Bursera simaruba: Gumbo Limbo . Chrysophyllum oliviforme: Satin Leaf . Coccoloba diversifolia: Pigeon Plum . Coccoloba uvifera: Seagrape . Cordia sebestena: Geiger Tree 
Fraxinus caroliniana: Pop Ash . Pinus elliottii: Slash Pine . Quercus virginiana: Live Oak 
Simarouba glauca: Paradise Tree . Swietenia mahagoni: Mahogany . Taxodium ascendens: Pond cypress . Taxodium distichum: Bald cypress 

. Multi-use Path: Path inslde Greenway, ten (10') feet in width. Materialshall match Linear Park path 
in Street Type C. 



MainStreet Deeinn Standards - 
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6.7 The frontage road greenway is intended to provide pedestrians and cyclists a comfortable area for 
Frontage Road I movement along the majorroadways that surround the MainStreet District. New developments that abut 

(Perimeter) Oreenway i the right of way of Sample Road, Lyons Road. Wiles Road orstate Road 7 should provide the greenway 
I within the building setback requirements provided in section 8.2. The greenway should provide ample 
i shade and a comfortable distance from the heavy traffic volumes that these roadways carry. 
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MainStreet Design Standards 

7.2 
Open Space 

Waterelements and greenspaceshould be incorporated as a component of a holisticSustainable Urban 
Drainage System (SUDS). SUDS is an integrated approach to drainage composed of several components 
aimed at achieving the goal of improving the quality and quantity of surface runoff from development 
sites. The system includes green roofs, inflltration trenches, dry basins, wet detention ponds, Rlter strips, 
swales and porous paving.The intent of thissystem is to use the natural processes of sedimentation, filtration 
and biological action to clean up and control rainwater runoff. They trap particles washed off roads and 
roofs in rainwater, and the increased retention time allows for the natural degradation of pollutants. They 
have the added benefit of slowing down the runoff process following storms and thus help to reduce 
the risk of flooding and recharge the groundwater. In addition, the ponds, wetlands and ditches which 
form the SUDS can provide important habitat and amenity value for fhe local community. 

Organization of the open spacewithin the Distfict should take advantage of the existing cypress wetlands 
as an environmental asset and educational opportunity and in tum, should provide an important buffer 
for the wetland from the core of the MainStreet Development. 

Aside from the Linear Park and the Wetland Buffer provided in the streetscape sections, the remainder 
of greenspace should only incorporate native vegetation as provided in section 6.6. This will not only 
provide users an appreciation for native Flofida landscape, but wlll protect the existing wetland as well. In 
addition, it is encouraged that the FPL easement be utilized to create habitat that will support the existing 
wetlands and to also introduce new wetlands as a component of a sustainable stormwater system. 

Requirements Incorporate open space components as an Integral component of SUDS. 

Utilize open space components to buffer the exlstlng wetlands. Use native landscape as provided 
in section 6.6. 

I I 
Reference 6: Sireetscapes; 5.2.3 Water Features and Canals; 9.3: Stormwater Management 



MainStreet Deslan Standards - 
BUILDINGS 

BUILDINGS 
~~ 

The design of buildings plays a major role in defining the character of a place. When properly executed, 
buildings can establish a unique character that stems from not only the treatment of building facades, 
but also from the orientation and placement of buildings within their surroundings and an architectural 
response to the time in which they were built. Other than places like Miami Beach and Key West, South 
Florida has St~ggled with its architectural identity, choosing largely to revert to poorly executed Spanish 
and Mediterranean prototypes. One needs only to compare the climatic factors of South Florida and 
Mediterranean regions to realize that perhaps this is has been a poor choice. 

In recent years there has been a nationwide propensityfornew towncenter developments to take on an 
overall themed aesthetic, borrowing architectural "styles" with hopes of achlevlng a sense of place and 
instead, producing building caricatures rather than quality buildings and surrounding environments. While it 
is not the intent of thestandards to mandate any particulararchitectural style, it is the intent that buildings 
should respond to local climatic conditions; should reinforce and enhance the District open spaces: 
and should contribute to vibrant urban streetscapes; all of which reinforce the theme of the MainStreet 
District ... sustainability. Buildings that are characterized by light colored materials and shading devices 
(large roof overhangs, arcades, verandahs, light shelves, screens, shutters and landscaping) to reduce 
heat gain; and interior courtyards, breezeways, high ceilings and water elements to create a cooling 
effect, will contribute to the holistic creation of an authentic District "style" and "sense of place". 

BNno " ...I realized that a correct interpretation of latitude, and more specifically of the tropical latitude, not 
only gave expression to the architectural language but also assured its coherent adaptation to Me 
envlmnment What Interested me In thls language was the syllables, more than any preclse words, 

Founding Director, Institute sentences orparagraphs, for it Is preclsely In the syllables where the expression of latltude m i d  es... 
for Troplcal Architecture It is precisely these syllables that integrate architecture Into Me context of Its locallty." 



MainStreet Desian Standards .. 
BUILDINGS 

BUILDINGS / The way in which buiidings interface with the street is possibly the most important eiement of creating 
effective pubiic street space. It is within this space that much activity of the urban environment occuk. 
In general. buiidings shouid be buiit to the street, especially along major retaii corridors. This will provide 
a consistent public space where individual buiidings acknowledge the civic importance of the street. 
Large gaps aiong the street edge are discouraged as they wiii act much iike a vacant iot and create 
areas of iow activity and discontinuity in the pedestrian experience. 

Furthermore, the Standards acknowledge that the MainStreet development may occur in large phases 
where many of the buildings are designed and const~cted within the same time frame. This type of 
development sometimes produces a large quantity of buildings that generoily have llttle discernible scale 
and character from one another and as a resuit, the overall deveiopment suffers from lack of variety 
and interest. For this reason, buildings within the district are encouraged to have a variety of heights, 
scale and architecturai character. Designers should incorporate elements that provide a scaie and level 
of detaii at the street ievel that is appropriate to the pedestrian. Different interior uses shouid be cleariy 
articulated through changes in the piane of the facade, materials and/or architectural details. 

As previously stated, the Standards do not mandate architectural style, but instead provide general 
parameters for the location of buildings and uses; the incorporation of passive solar devices; articuiation 
and scale; and quality of materials. The intent is that the combination of these qualities will provide for 
the development of an overaii character that represents the uniqueness of Coconut Creek and our 
sub-tropicai ciimate, and thereby creating a sense of place and community. 

I Principles 

VERNACULAR: . Provide building passive cooling measures that respond to the Swth Florida climate. 
Belonging to me country of 

one's birth; one's awn by blrth Build to and respond to the street and its activities. 
or nature: naUve: Indigenous. . Provide pedestrian oriented uses at the street level. Parking shall be located behind buildings. 

. Provide buildings with quality materials and unique character. 

. Provide variety in building heights. 

. Screen parking garages and service areas. 

Reference 2: Intent 
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MainStreet Design Standards 

8.1 
Uses, Densities and 

Height 

- 
MainStreet District 

- 
MS-C Sub-District 

MS-R Sub-District 

MS-P SubDlstnct 

MS-T Sub-District 

- 

BUILDINGS 
Building uses, densities and height are regulated within these Standards. As provided in the Devel- 
opment Organization section of the Standards, a large portion of the District will be dedicated to 
open space, water elements, and roadway infrastwcture. The developable portion of the District 
(approximately 130 acres in the initial phases and 78 acres in the final phases) is intended to average 
no more than 20 residential units per acre (approximately 2600 initial phase residential units and an 
additional 1,100 units in the final phases). In order to achieve this, densities vary among Sub-Districts. 
with some being lower and some being higher than the overall average. 

For the purposes of building densities and height, the initial phase of the MainStreet District is organized 
into three primary Sub-Districts: 

- Mainstreet Mixed-Use Commercial fMS-Cl: A mixed-use district focusing on commercial 
deve opmenr and 01 owing for grealer over01 aensily. 
Mo'nSlreer Mixeo-Use Residenlia (MS-Rl: A m'xeo-~se d'slricl focusing on res'aenr'al, civic and 
cultural uses. 
Mainstreet Mixed-Use Perimeter (MS-PI: A mixed-use district focusing on commercial and office 
development and allowing for site development typologies that account for the existing 
character of surrounding roadways. 

Additionally, the ~ a i n ~ t r e e t  Mixed-Use Transit (MS-T) is a fourth Sub-District covering areas adjacent 
State Road 7. This Sub-District anticipates that this roadway may one day be developed into a rapid 
transit corridor. As opposed to the other Sub-Districts which are primarily composed of undeveloped 
land, the majority of the properties within the MS-T Sub-District have already been developed with 
successful commercial uses. Therefore, the Sub-District anticipates the final phases of the MainStreet 
Development and provides general standards and incentives for future redevelopment with an 
orientation towards transit. The Sub-District should not impact existing uses unless they choose to 
redevelop. 
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MainStreet Design Standards - 
BUILDINGS 

I f The MS-C SubDistrict focuses on commerciai and resldentiai development with a greateroverali density 
Sub-Dlstdct MS-C i and height than that of Sub-Districts MS-R, MS-P and MS-T.The purpose is to allow for the primary MainStreet 

f commercial development and to encourage a relativeiy large number of resldents to live nearby. This 
i nearby population wiil help support the commercial development and the combination of the uses will 
i help create a ilvely downtown environment. 

i Commercial deveiopment should include retaii shopping, eatingldrinking and entertainment, 
f neighborhood services and small offices. Residential development should include multi-family buildings 
I with a variety of unit types. The sub-district promotes the development of smalier, more intimate publlc 
I plazas and open space by providing development bonuses. These public spaces shouid be In addition 
i to the overail MainStreet District requirements outiined in Section 5. 

hotedGnm views U~mugh IGW heights (single usa buldings) along Lfm MainSbeet Retad Cwridw 

Reference ; 5: District-Wide Development Organization 
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Mainstreet Desinn Standards - 
BUILDINGS 

Sub-District Allowances Base Density: 30 units x gross lot acres 
Maximum Density mth Open Space Bonus': 40 units x gross lot acres . 'Open Space Bonus Density: 
5 units x gross lot acres when 5% of the gross lot area is dedicated plazas or open space2 

10 units x gross lot acres when 10% of  the gross lot area i s  dedicated plazas or open space2 

Maximum Building Height: 
Single-Use Commercial and Ofr7ce Buildings: 3 stories or 40: whichever is less 
Mixed-Use' and Residential Buildings: 10 stories or 120: whichever is less 
Parking Garage: 4 stories or 45: whichever is less 

Building Setbacks: See Section 8.2 

Wpen Space resulting from required setbacks or any other Standard requirements shall not count 
towards the Open Space Bonus. 

3Mixed-Use Buildings within the MS-C Sub-District are defined as having at lean 50% of the net 
square footage dedicated to residential andlor office uses. 

I I 
Reference / 5: Dlstrlct-Wide Development Organilalion; 7: Plazas and Open Space 
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Mainstreet DesCan Standards .. 
BUILDINGS 

8.1.2 i The MS-R SubDistrict focuses on residential development and community development in the form of 
Sub-District MS-R ! civic and cultural uses. Civic uses and recreational facilities are important components of this district and 

i should include uses such as police and Rre stations, city hall, public schools and community recreation 
! facilities. Residential density and allowable height is lower than that of the MS-C district. The sub-district 

Sub-Disbid MS-R 

promotes the development of open space by providing development bonuses. These public spa( 
should be in addition to the overall Mainstreet District requirements outlined in Section 5. 

Open SP- \ 
hfed. Density 

,Residential 

Sub-Dlstrld Allowances . Base Density: 8 units x gross lot acres . Maximum Density with Open Space Bonus: 16 units x gross lot acres . OpenSpaceBonusDensity: 
8 units x gross lot acres when 20% of the gross lot area is dedicated open space' 

I . Maximum Building Height: 5 stories or 70: whichever is less I 
I . Building Setbacks: See Section 8.2 I 

'Open Space resulting from required setbacks or any other guideline reguirements shall not 
count towards the Open Space Bonus. I 

I 
Reference 5: Dlstrlct-Wlde Development Organization; 7: Plazas and Open Space; 8.2: Building setbacks 
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Mainstreet Design Standards 

8.1.3 
Sub-District MS-P 

SuMlsmct MSP 

The MS-P Sub-District recognizes the significance and scale of the District's surrounding roadways and 
focuses on commercial and office development. The mix of these use is encouraged, but single use 
buildings are allowed. Given the busy and noisy nature of the surrounding roadways, residential uses 
should be oriented towards the rear of mixed-use sites and should front neighboring districts. 

MainSbeet MmedUsa Perimeter SuhDistrid 

Sub-District Allowances . Maximum FAR: 
Single Use Commercial Buildings: .3 x gross lot area 
Single Use Office Buildings: 1.5 x gross lot area 
Mixed (Residential) Use+: An additional .3 x gross lot area. . Maximum Density: 8 units x gross lot acres . Maximum Building Height: 6 stories or 75; whichever is less . Building setbacks: See Section 8.2 

'FAR calculaffons shall be based on the area of property wlthln the Sub-Dlstrict The MS-P Sub- 
District has a depth of 300'except that, in the case of properlles 05,06,07,08 and 24, the enffm 
property is included. 

ZAddHlonal FAR shall be used solely for residential development andshall not be utilized for 
other uses. Single use residential development is not pennitfed In the MS-P Sub-Dlstrict 

Reference 5: District-Wide Development Organization 





Mainstreet Design Standards 

BUILDINGS 
8.f.3 (cont.) ; 

Sub-District MS-P ; 
1 

'Proposed Uses: 
(See Section 5.5 for  Residential: 

preferred location of Townhouses 

uses) Multiple-family dwellings 
Public and private schools 

'Uses not specified as a pro- 
posed use may be considered 
as a special land use as in 
accordance with the Land De- 
velopment Code. Existing uses 
proposed that are currently 
considered special land uses 
under the Land Development 
Code are also to be reviewed 
as special land uses. 

motor fuel station, in addi- 
tion to existing motor fuel sales 
uses, is permitted within the 
MS-P Sub-District. In no case 
shall there be more than two 
motor fuelsales uses, including 
exisitng uses, within the MS-P 
Sub-District. Motor fuel sales 
uses shall comply with the 
Design Standards forbuildings 
as we8 as specific Standards 
provided in this section. 

Business and Office 
Amusement Centers (indoor only) 
Animal Grooming (no overnight boarding) . Apparel and accessory stores 
Arts, crafts and drafting supplies 
Automobile parts (no service or installation) . Automobile tag agency 
Bake shop and delicatessen . Ballrooms and Dance halls 
Barbershops, beauty/nail salons and 
tanning salons 
"Big box" retail over 75,000 sq. ft. 
Bowling Alleys 
Building materials 
Business services 
Catering and meeting halls 
Child daycare and nursery schools 
Coin operated Laundromats 
Convenience stores (withlwithout fuel 
sales') 
Dance, musical instruction and martial arts 
studios 
Detective and security agencies 
Drug stores and pharmacies 
Dry cleaners 
Employment agencies 
Financial institutions, mortgage and 
stockbrokers 
Florists 
General Of ice 
General retail not otherwise specified 

Government offices 
Gyms and exercise clubs 
Hardware stores 
Hotels/motels 
Household equipment rental 
lndoor tennis, racket ball, handball and 
similar court sports 
lndoor theatres 
Jewelry shops with repair (no smelting) 
Lawn and garden supplies andequipment 
Liquor stores 
Maid, valet andjanitorial services 
Message therapist 
Medical offices and clinics 
Motor Fuel Sales (no service baysp 
News stands 
Pet stores 
Photographic and artist studios 
Professional offices not otherwise 
specified 
Real estate office 
Repair shops for small household 
appliances and locksmiths 
Restaurants, carry-out snack shops, etc. 
Secretarial, data processing and temporary 
staffing services 
Shoe repair 
Travel agencies 
Veterinary (indoor overnight boarding) 
Video stores 
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MainStreet Desian Standards - 
BUILDINGS 

8.1.3 (cont.) f 
Sub-District MSP 

Non-Tmnspsmnt Tmatments 

/ at Pedestrian Lewl 

/ 

i W a l l h a  = 1 W x  lo'= 15W SF 
i Required Tmnspamncy = 15% = 225 SF Required NorrTmmprency = 5% = 75 SF 
' Tmnspamncy Provided = 288 SF 4 9 %  MSP Special Requirements Non-Transparency h v i d e d  = 88 SF = 6% 

Requirements: Retail uses over 75,000 square feet: The primary building facade shall contain windows andlor 
Fenestratlon doorways of transparent glass covering at least 15% of the wall area. At least half of the transparent 

glass shall be placed at pedeslrian level. In addition, the primary building facade shall contain 
display windows or transparent /non-transparent window treatments covering and additional 5% 
of the wall area. Percentages shall be based on the wall area for the first 10 feet of height above 
the public sidewalk. Display windows and treatments may encroach the right of way by a distance 
of 16" and are not required to provide views into the retail space,but shall be placed at pedem.an 
level. Display windows shall be regularly maintained and shall display retail merchandise sold on 
the premises. Such merchandise shall be rotated on a seasonal basis at a minimum. Display of 
signs or advertisements are subject to the City's Land Development Code. 

I All other requirements as per Section 8.9. I 
Requirements: All parking within the MS-P Sub-District shall meet the design standards provided in the Land 

Parking Development Code, unless otherwise specified herein. 

Within the MS-P Sub-District, 25% of the provided parking shall be located on the side and/or 
rear of buildings. Additionally, no more than 300 parking spaces may be located in the front of 
buildings. 

. In no case shall parking be allowed to front interior MainStreet District streets (Types A, B, C, D, E 
and F). Such parking shaN be buffered with other uses and/or landscape buffers as required within I 
the Standards. I 



MalnStreet Desinn Standards 

8.f.4 
Sub-District MS-T j 

SuLu7isbict MS-T 

- 
BUILDINGS 

The MS-T Sub-District is a redevelopment district that anticipates that State Road 7 may one day be 
developed as a rapid translt corridor. Therefore the district promotes transit oriented development with 
a mix of uses, including residential, commercial and offlce. An Intermodal Transit Hub shall be provided in 
this district with participation from property owners and shall be coordinated with appropriate agencies. 
The district also promotes the redevelopment of existing commercial uses and more specifically, the 
large surface parking lots that currently edst. This promotion is accomplished through an increase in 
allowable development intensities. 

Several commercial uses currently exist within the district. They are primarily composed of automobile 
dealership's. a large home center and the Seminole casino, all of which have very large surface parking 
lots. These properties could be redeveloped through the introduction of Structured parking which would 
free up valuable land for the introduction of mixed-uses on the perimeter of the properties. 

Open Spa- Transit Ohnted \ .%"elm" '  \ 
nmrdeUResd!- 

MainSbeet Mixeduse Transit SuLu7isbict 

Sub-District Allowances Maximum FAR: 
Single Use Developments per development block: .8 x gross lot area 
Mixed-Use Developments per development block: 2.0 x gross lot area 

Maximum Density: 40 units x gross lot acres 
Maximum Building Height: 10 stories or 120; whichever is less. Building height may exceed 10 
stories for p r 0 W . e ~  adjacent to the State Road 7 overpass based on superior building design 
including but not limited to Green Building Certincation and increased Public Plaza space. 

Reference 5: District-Wide Development Organlzatlon 
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BUILDINGS 

8.1.4 (cont.) j 
Sub-District MS-T 

'Proposed Uses: Residential: . Townhouses . Multiple-family dwellings 

'Uses not specified as a pm- 
posed use may be considered 
as a special land use as in 
accordance with the Land De- 
velopment Code. Existing uses 
proposed that are currently 
considered special land uses 
under the Land Development 
Code are also to be reviewed 
as special land uses. 

I Public and private schools 

Business and Office . Amusement Centers (indoor only) . Animal Grooming (no overnight boarding) . Apparel and accessory stores . Arts, crafts and drafting supplies . Automobile parts (no service or installation) . Automobile tag agency . Bake shop and delicatessen . Ballrooms and Dance halls . Barbershops, beauty/nal salons and 
tanning salons . "Big box" retail over 75,000 sq. ti. . Building materials . Business services . Catering and meeting halls . Child daycare and nursery schools . Coin operated Laundromats . Convenience stores (without fuel sales) . Dance, musical instruction and martial arts 
studios . Detective and security agencies . Drug stores and pharmacies . Dry cleaners 
Employment agencies . Financial institutions, mortgage and 
stockbrokers . Florists 

I 
General retail not otherwise specified 
Government offices 
Gyms and exercise clubs 
Hardware stores 
Hotels/motels 
Household equipment rental 
Indoor theatres 
Jewelry shops with repair (no smelting) 
Lawn and garden supplies and equipment 
Liquor stores 
Maid, valet andjanitorial services 
Message therapist 
Medical offices and clinics 
News stands 
Pet stores 
Photographic and artist studios 
Professional offices not otherwise 
specified 
Real estate office 
Repair shops for small household 
appliances and locksmiths 
Restaurants, carry-out snack shops, etc. 
Secretarial, data processing and temporary 
staffing services 
Shoe repair 
Travel agencies 
Video stores 
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8.2 (wnt.) 
Setbacks 

District 
Resldentlal Street 
(Type D, E and F) 

Setbacks 

Maximum he!ght for S u M / M  MSR 

I I 
Right of Way 

I0.MaximumSemsdi 

Maximum height for Sub-Disfrid M S C  
10 slwies w 120: Midreveris less 

7'bahwny enaoachment 

15'Setback above 3 slwies 
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8.3 j Buildings should have a clear relationship with the street and should reinforce the street framework by 

Street Orlentatlon locating primary facades parallel to the street. When streets curve, buildings should relnforce the ge- 
i ometw of the street as this will strenathen the urban spatial character. 

Building facades should be open and inviting on all facades. They should be richly detailed and var- 
ied to provide visual interest and a pedestrian scale at the street level. Reinforcement of the human 
scale can be accomplished through the use of varied materials and appropriately scaled construction 
modules. Commercial street frontages should be largely transparent, allowing pedestrians to view the 
activities inside or disploys related to these activities. Storefronts and entrances should oriented towards 
the street, should be well lit and accentuated to provide pedestrian orientation. Building facades should 
incorporate components that protect pedestrian from the sun and rain. Through-lobbies or breezeways 
that address both the street and parking lots are encouraged. 

I Prlnclples . Street level facades shall have a pedestrian scale. I 
I . Street level facades shall be largely transparent. I 
I Emphasize building entrances. I 
I Provide protection from the elements. I 

Requirements All ground level space designed for pedestrian oriented uses shall have external entrances 
directly accessible from public sidewalk and street space. At least one (1) external entrance shall 
be located along the frontage of the street or on the comer intersection of two streets. Additionally, 
each building use, such as a retail store with a cafe or restaurant, shall have separate entrances. 
All such entrances shall be transparent. 

I 
Reference 8: Buildings; 8.2: Setbacks 



8.4 
Location of Uses 

Building Use Sscbbn Diagram 
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BUILDINGS 
The location of building uses is governed by the types of streets that front or surround a building. 
Commercial streets should have ground floor pedestrian oriented uses. Residential streets are encouraged 
to have livelwork uses that may include small shops, galleries and offices. Particularly when development 
is adjacent to sensitive uses such as residential development, the location of uses should be coordinated 
with adjoining properties to avoid creating nuisances such as noise, light intrusion, invasion of privacy 
and trafflc. Careful consideration should be given to all uses adjacent the FPL easement and should be 
coordinated with city staff early in the design process. 

sheet Pmperty Frnntspe = 260' 

Pedestrian Oriented Use FmnhPge 
Pmvided= IW+65'=215'=82% 

Requirements 

BuiMing Use slodr D&am 

Commercial Street Frontages: Street Types A, B and C 
Ground floor pedestrian oriented uses required for 75% of the building/street property 
frontage. Parking garages and lots shall not front commercial streets and shall be lined with 
active uses on all levels. 

Residential Street Frontages: Street Types D, E and F 
Live/work shops, galleries and ohYces are encouraged at meet level in Sub-Districts MS-C and 
MS-I? 
Parking Garages and lots shall be lined with uses, screened with architectural treatment or 
landscape buffers. 
Residential or live/work uses shall front residential canals within the MS-C and MS-R Sub- 
Districts. 
W ~ i n  the MS-P Sub-District, blank unarticulated facades shall not front residential canals. 
These facades shall incorporate active uses, elements to provide visual interesb or shall buffer 
them from view through the use of landscaping. 

. FPL Easement: All proposed uses adjacent the FPL easement shall be subject to proper site 
design in relation to the FPL easement as provided under the site plan review process by the City. 

Reference / 8: Slreetscapes 
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8.5 
Solar Orientation 

Prior to the introduction of air conditioning systems, buildings in Florida were constructed to take ad- 
vantage of local climatic conditions and, as a result, inhabitants were able to live and work in relative 
comfort. Unfortunately, most buildings constwcted today ignore the benefits of passive solar orientation 
and rely solely on conditioning systems to control indoor comfort. Passive solar orientation should be 
utilized to augment and decrease the load on the buildings mechanical systems. However, it is recog- 
nized that proper solar orientation can sometimes be very difficult in an urbanized environment. Build- 
ings in an urban context must generally make the most efficient use of a limited development area and 
the resultant solar orientation may be less than desirable. In some cases, solar orientation may even be 
unnecessary, given that adjacent buildings may provide a welcome protection from the sun. Regard- 
less, the conceptual scheme takes solar orientation in account at a District-wide scale primarily in two 
ways: 1 )  The MainStreet retail corridor is oriented so that buildings can take advantage of a northern 
exposure, thus making the incorporation of large expanses of glass not only an asset to the pedestrian 
streetscape, but also to take advantage of the reflected northern light as a daylighting strategy, and 2) 
the proposed organization of the high density residential buildings in the MS-C district could easily allow 
for residential towers oriented on a east-west axis while retaining views of the open space component 
of the scheme. 

The Florida Solar Energy Center (FSEC), an institute of the University of Central Florida,is the largest and 
most active state-supported renewable energy and energy efficiency research, training, testing and 
certification institute in the United States. They regularly make research data available to the general 
public, including methodologies for creating energy efficient buildings. Most data can be accessed 
via the FSEC website: www.fsec.ucf.edu. Designers should consult this valuable resource when making 
solar design decisions. 

Principles . Buildings shall, to the greatest extent possible, should make use of proper solar orientation in 
order to provide natural daylight and promote lower heating and cooling requirements for the 
building. 

I I 

Reference 8: Buildings; 9.9.4: Energy Conservation 
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8.6 Solar radiation is a major heat source in buildings. Given the South Florida climate, buildings should 
Shading i be mostlv concerned with cooling reauirements of the long hot season. This increases the importance 

of protedting windows, walls andsliding glass doon. This can be accomplished by incorporating light 
colored and high albedo materials, Insulated glass and shading devices. Shadlng devices include roof 
overhangs, arcades, awnings, porches and verandahs, screens, shutters, trellises and landscaping. 
Shading devices are Intended to play a major role in providing architectural character to the distn'ct. 
but should be employed in a thoughtful and calculated manner and not simply to achieve a desired 
"look" for a building. Designers should account for the different exposures of a building so that shading 
measures produce a cooling benefit and energy conservation. 

Shade easi 
exposm 

Larse 
Ovemangs 
for 
Pedesbians 

Sample so&facing ovehang 
cahialion: \ 
Appdmafe i a W  = 26.5 degrees 

<\ 

L = D x F  
L = !%m of owhang 
D =distance fmm window 
F = .71 @r FSEC) 

Assum D = 6 feet 

L - 6 x . 7 1  
Length of OMHtrang = 4.26 feet 

Requirement . Provide shading measures for buildings. Utilize the Florida Solar Energy Center document 
FSEC-DN-8-86 for proper sizing and placement of shade devices. 

I 
Reference 8: Buildings; 8.5: Solar Onlentatlon; 9.9.4 Energy Conservation 
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8.7 
Air Movement 

Buildings are encouraged to incorporate features, such as breezeways, that induce air movement and 
further serve to "cool" the pedestrian. These breezeways can lead to interior courtyards that provide 
more intimate places for rest and relaxation. In addition, fans should be incorporated whenever possible 
to increase the comfort of these spaces and increase the likelihood of their use. 

Inducing air movement can greatly increase the human tolerance for highertemperature and humidity 
levels. Ventilation of buildings has been a major cooling technique throughout the world, as it provides 
cooling by using air to carry heat away from the building and or from the human body itself. It is based 
on the fundamental heat transfer mode of convection, when the air flowing next to a surface cames 
away heat, provided it is at a lowertemperature than the surface. When it passes overthe human body, 
it increases the evaporation rate from the skin and enhances heat extraction. 

Air movement through buildings results from the difference in pressure indoors and outdoors. which muy 
be created either by natural forces (wind) or mechanical power (fan). Air flow patterns are the result 
of differences in the pressure distribution around and within the building. Air moves from high pressure 
regions to low pressure regions. 

Plan Diagram 

Requlrement . Provide building elements, such as breezeways, interior courtyards and fans to induce air 
movement and provide comfortable places for rest and relaxation. 
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BUILDINGS 
Possibly the most important element in conveying the quality of a building and the MalnStreet 
development as a whole is the use of quality building materials. Building materials should convey a 
sense of permanence and civic presence. Facades should reinforce the human scale at the street level, 
provide distinction between interior uses, and break down the scale of larger buildings through the use 
of a variety of materials, appropriately scaled const~ction details, modules and textures. 

Creative and innovative high quality building materials (with recycled content) are encouraged. A 
variety of building materials and combinations of materials should be utllized and shall be appropriate 
to the character of the building and harmonious with adjacent buildings. Genuine materials should be 
utilized rather than simulated materials. Use of accent materials, such as metal, stone or wood, should 
be used on all facades of the bulldlng, not just the front of the building. Consistent architectural materials 
should be used throughout the District to establish a hollstic character. 

Requirements . Building Facades shall incorporate at least two different materials. When used only for windows, 
glass shall not count towards Chis requirement 

I . Transparent glass shall be used at the street level. I 
I . Large expanses of reflective glass and faux treatments are discouraged. I 
I I 

Reference 9.9.2: Materials andResources 
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8.9 
Fenestration 

A fundamental component of a successful urban retail environment is the placement of fenestration with 
respect to the sidewalk and street. Street level building facades should incorporate single and double 
height windows or general access entrances to encourage browsing and window shopping. 

Doors at storefronts with windows should match the materials, design and character of the dlsplay 
window framing. High quality rnaterials such as crafted wood, stainless steel, bronze and other metals 
are recommended. Detailing such as cawed woodwork, stonework or applied ornament should be 
used to create noticeable detall for pedestrians. Doors may be flanked by columns, distinctive lighting 
flxtures or other details. 

All windows on a building shall be related In design. Windows on the upper floors should be smaller in 
size than storefront windows on the first floor and should encompass a smaller proportion of facade 
surface area. Upper story windows should be detailed with architectural elements, such as projecting 
sills, molded surrounds and/or lintels. Deeply tinted glass or applied fllms are not permitted. Shading for 
windows should be provided as described in the section 8.6. Windows should maintain consistency in 
shape and location across the facade and should be harmonious with facades of adjacent buildings. 
Treatments on windows or balconies should be consistent with the overall building aesthetic. Window 
reveals should be a minimum of 4inches. Storefront, transom, display windowsor doom should encompass 
5096 minimum of the front of a building wall area. False fronts or windows are discouraged. 

WallAma = 6Wx 10'= 600 SF 
Required Tmnsparency = 50% = 300 SF 
Tmnspamncy Provided = 306 SF ~ 5 1 %  
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BUILDINGS 

8.10 
Articulation 

Within District commercial corridors, the development of a complex of buildings is preferable to a 
single large stwcture. The varied massing provides vlsual interest and human scale. The spaces created 
between the various buildings provide opportunities for pedestrian plazas, courtyards, and other outdoor 
gathering areas. 

Building facades should incorporate varied architectural elements , especially at the street level, to 
provide for visual interest and pedestrian scale. Large building volumes should be broken into a number 
of smaller components to decrease Its apparent mass and volume, and thus reduce its visual impact. 
Reducing the visual impact of mass can be accomplished by creating building insets or projections. 
stepping back upper floors, varying the height of the roofline and repetitive architectural features and 
details. Chanaesin vertical massshould be used in an architecturallv a ~ ~ r o ~ r i a t e  wov to add interest and . , .  . 
reduce the appearance of building height and bulk. Large, expansive blank surfaces are prohibited. 

Where multiple-tenant spaces are incorporated into a building, individual tenant spaces shall be located 
within the horizontal increments. This can be achieved by: 

Placing a column, pier or pilaster between building bays; 
Applying vertical slot or recess between building bays: 
Providing variation in plane along the building wall: and by 
Varying the building wall by recessing the storefront entrance or creating a niche for landscaping 
or a pedestrian area. 

Entries to ground floor retail areas should occur from main commercial streets and should incorporate 
distinctive mass or architectural elements. A recessed entry or bay in the facade should be provided to 
create transitional spaces between the street and buildings. These recesses should includes elements such 
as special paving and ceiling treatments, distinctive light flxtures and attractive decorative door pulls, 
escutcheons, hinges and other hardware. In addition, projecting awnings or canopies are encouraged 
to provide shelterand should be designed as a canvas or fabric awning, oras a permanent architectural 
canopy utilizing materials from the primary building. Entries should incorporate a change in roofline or 
major break in the surface of the subject wall. 

Entrances to upper-story uses should be located between storefronts and should be accented by 
architectural elements such as sidelights and distinctive light fixtures. These entrances should be indicated 
by a recessed entrance, vestibule or lobby. Doorways should be recessed for privacy, but should be 
clearly expressed through awnings, high quality materials or other architectural treatments. 
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BUILDINGS 
8.10 (cont.) 
Articulation 

Where buildings are located at major or gateway intersections, front important community spaces 
or anchor unique comers, a prominent architectural corner treatment of the building mass should be 
incorporated. Near the comer, the building should either be sited on the property lines or set back to 
provide a public open space which provides direct access to the buildings or frames an open space 
between buildings. Attractively landscaped areas may also be permitted where siting of a building's 
public open space at a comer is not feasible. Building comers should have continuity and all sides of 
a structure should be continuous in design with no side left unimproved. Architectural details, roof lines 
and parapets should continue around all visible sides. 

Rmfoverhangs 
and shade devices 

on mmn&ws 

Wsta to open spaces 

Deep a-s 
sugmsntmim 

shadn de-s 

I Requirements . Unbroken facades. in excess of 100: without chanoes in wall olanes shall be avoided. Chanoes in I 
wall plane shall be employed to add shade and siadow. such changes in plane shall be arleast -. 
Z'. . All street level use open to the public shall have external entrances directly accessible from the 
sidewalk. For commercial buildings, there shall be at least 1 entrance located along the frontage 
of commercial streets or on the comer intersection with other streets. . Building corners shall utilize prominent architectural treatment Designers should consider 
corners for the 20% maximum setback exception provided in section 8.2. The resultant setback 
should be improved as a pedestrian amenity. 
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8.10 (cont.) 
Articulation 

Awnings, canoples and arcades should be used to enhance building facades and storefronts with color 
and dimension to provide shade for browslng and cafe seating, but such use should be coordinated to 
avold a vlsually cluttered streetscope. The type of awning used and its form, materials and color should 
be consldent with the design character of the building to which it is attached. The height of all awnlngs 
above the sidewalk should be consistent, wlth a minimum clearance of eight feet provided between 
the bottom of the valence and the sldewalk. Awnings should be located between, rather than across, 
significant vertical features that make up the composltlon of the facade. The use of vinyl and plastic 
awnings is discouraged. If used, lighting for awnlngs should be from flxtures located above and designed 
and placed to enhance the appearance of the building. Awning color(s) should be compatible with 
the overall building color scheme and should be monochromatlc. 

Requirements • Awnings, canopies or arcades shall be utilized on all commercial street frontages andshall provide 
consistent and continuous pedestrian protection from the elements, to the extent feasible. . Awnings or arcades shall have a consistent depth as those of neighboring buildings with a 
minimum depth of 6: . Awnings and canopies may encroach the right of way by a distance of 8' and shall provide a 
vertical clearance of 8: 
Awnings, canopies, and arcades shall contain fans (or other devices or apparatus) to induce 
airmovement. 
Arcades shall provide an unobstructed pedestrian pathway of at least 8'. 

I I 

Rekrence 8.2: Setbacks; 8.8: Shading 
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BUILDINGS 
8.1 1 

Rooftops 
The MoinStreet District allows more height than any otherzoning district in the City, allowing for views 
within the district and to open spaces. However, this also allows views to adjacent buildings within the 
district and to those building rooftops. Unfortunately, rooftops are typically cluttered with unsightly service 
equipment, put there because it is considered out of view and to save valuable space on the ground. 
Rooftops should be designed in a way that they acknowledge their visibility from other buildings and 
from the street. Therefore, service equipment should be architecturally screened both from the street 
and neighboring buildings. 

Given that development blocks (outside of required open space) do not cony a greenspace requlre- 
ment, it is strongly recommended that "green" roofs be incorporated in the district. Green roofs may be 
either active or passive and are encouraged to be incorporated as elements of public open space. In 
addition, the use of green roofs will go a long way in meeting the green building requirements of the 
district, playing a large role in reducing stormwater wnoff and heat islands. 

To further aide in the reduction of heat islands, pitched roofs should incorporate light colored/hlgh albedo 
materials. Roof overhangs should be ample to shade building walls and windows. 

Requirements . 40% of all commercial and office buildings within the Mainstreet District shall incorporate 
greenroofs. . Screen rooftop s e ~ ~ c e  equipment from view. . Use light coloredlhigh albedo materials. 
Roof overhangs shall be sized according to section 8.6. . Top level of all parking structures shall incorporate green rooftops on a portion of the top level. 

I 
Reference ! 8.8: Shading; 9.3: Stormwater ~ a n a ~ e m e n t ;  9.7: Reduce Heat Islands 

I 
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8.12 / Signs will play a major role in deflning the overall character of the Mainstreet District and should make a 
Slgnage i positive contribution to the overall visual character of streetscape and cornrnercial areas. Signs should 

! be of high quality materials and should be innovative and imaginative in design.TheseStandards provide 
i appropriate examples and general techniques for creating quality signage and supplement the City's 
i Land Development Code. 

Given the pedestrian orientation of the District, signs should be primarily oriented to the pedestrian. 
Therefore, the majority of the District signage should be composed of wall, hanging, projecting and 
awning signs. A possible exception may be major retail anchors and office usessituated within the MS-P 
Sub-District and along the District's surrounding roadways, where signage visible to vehicles is important 
to the viabilityof these uses. In addition to signs restricted in the City's Land Development Code, roof signs 
are not allowed. Monument or ground signs should be minimal in number and placed with discretion at 
major entry points. Such signs shall be integrated into gateway features and shall be limited to general 
Dlstn'ct announcement. In general, signs should be compatible with.the bullding and the surrounding 
environment; should utilize quality materials; should be legible; and should be carefully illuminated. 

Well designed signs are effective tools to enhance storefronts and attract people. Signs should be 
appropriately scaled for the buildings on which they are placed and to the area in which they are 
located. Smaller bundings and storefronts should have smallersignage than larger buildings. The size and 
shape of the sign should be proportional with the scale of the building and should be integrated with 
and complement the design of the building. Given the close proximity of cornrnercial and residential 
uses with the District, signs should be located so that they have little or no impact on nearby residential 
uses. 

Sign materials should complement the building design and should be extremely durable. Materials and 
flnishes can contribute to the signs legibility. Signs should generally utilize flat or matte finishes, as glossy 
flnishes are often difficult to read due to glare and reflections. In addition, color plays a major role in the 
attractiveness and legibility of a sign. A substantial contrast should be established between the colors of 
the sign background and lettering. The use of too many colors should be avoided for the primary copy 
of the sign. Small accents of additional color can provide uniqueness but should be limited. Solid and 
void, such as a metal sign with cut-out copy can also be very effective in providing contrast. 
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8.12 (cont.) 
Signage 

BUILDINGS 
The message conveyed on the sign should be brief. Signs that use fewerwords to convey a succinct 
message are easy to read and are visually more attractive than those with lengthy messages. In ad- 
dition. letters and words should be appropriately spaced and the number of lettering styles should 
be limited. 

Signs should be illuminated for legibility at night. Illumination should be accomplished by backlight- 
ing (solid letters) or from a projected light source (downlighting). Projected light sources and fixtures 
should be small and unobt~sive and should contribute to the overall character of the building. 
Special care should be taken to ensure that projected lighting does not spill over or produce glare 
for nearby residential uses or adjacent roadways. 

Hanging Signs 
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8.12 (cont.) 
Signage 

Requirements 

No Slgnage Allowed 

%%Awing Length 

Awing Signs -.i"--.r Front View Side View 

Unless otherwise provided herein, refer to the City's Land Development Code for number and size 
of signs, as follows: 

Residential Uses: Sec. 13-458 (d) 
Commercial and Office Uses: 13-458 (e) 

In addition to ground or monument signs allowed for places of worship or community facilities, 
there shall be no more than 4 ground or monument signs within the District. Such signs shall 
be limited to overall dimict announcement as a whole and should not advertise individual 
establishments. 
Signs shall be generally oriented and scaled for the pedestrian. 
Lettering styles shall be limited to 2 per sign. 
Signs shall not obscure windows or other architectural features including window trim/moulding, 
grillework, piers, pilasters and other detail features. 
Wall-mounted signs on facias above storefront windows shall be sized to fit within friezes, lintels, 
spandrels and other similar features. Such signs shall be generally centered over storefronts and/ 
or primary entrances. 
Electrical transformer boxes, raceways and conduits shall be concealed from public view. 
Raceways shall be mounted internally behind the finished exterior wall. 
Signage on awnings shall be limited to the front valance drop. Such signage shall be centered, 
shall not exceed 50% of the front length of the awning and letters shall not exceed 8" in height 
The vertical dimension of the valance drop should not exceed 12". 
Signage illumination shall not spill over or produce glare for nearby residential uses or adjacent 
roadways. 
Hanging and projecting signs: 

shall be limited to one sign per storefront or building use; . shall provide a minimum vertical clearance of 8 feet from the top surface of the sidewalk; 
shall not project more than 42" from the building facade; 
shall be double faced and mounted at a 90 degree angle to the primary building facade; and 
shall be limited to 15 square feet per sign face. 
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Architectural lighting should be utilized to highlight landscaping, signage, and special architectural 
features. Lighting should be used to create shadows and depth and highlight important architectural 
elements and building materials such as colored glass and perforated metal. Lighting in store windows 
should be used to encourage window shopping and other evening activities when stores are typically 
closed, but should not remain on throughout the night. 

Exterior lighting shall be designed as an integral part of the building and landscape design. Lighting 
should generally be designed to include cut-offs to minimize the negative effects of lighting of the sky 
and should be located so as to minimize the impact of llghting upon adjacent buildings and properties, 
especially residential uses. In general, the location of lighting should respond to the anticipated use 
and not exceed the amount of illumination required by users. Illumination over an entire area or use of 
overly bright lighting is strongly discouraged. Lighting for pedestrian safety should illuminate changes in 
grade, path intersections and other areas along paths which, if lefl unlit, would cause the user to feel 
insecure. 

Recommended minimum levels of illumination along pedestrian paths between destinatlons is 0.5 foot- 
candles. At pedestrian destination points such as entryways, plazas and courtyards, lighting levels should 
typically achieve illumination of 1 footcandle. The placement of light standards, whether forstreet lights 
or garden lights, should not interfere with pedestrian movement. 

Principles . Whenever possible, light second story windows to imply human presence and counter the 
appearance of desertion. 

Decorative lighting shall be used to illuminate signs and uplighting to illuminate landscaping. 
Glare shields shall be used to reduce light spillover into pedestrian and vehicular areas and to 
reduce light pollution. 

I Use sconces and other architectural lighting to illuminate building entrances with warm light. I 
I Illuminate signs, entrances, window displays and interiors at varying levels of brightness. I 
I I 

Reference 9.6: Light Pollution 
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8.14 
Parklng 

8.14.1 
Shared Parlrlng 

Parking garages are generally a necessary component of compact development. Unfortunately, they 
are sometimes developed at the detriment of pedestrian oriented street-level activity and multi-uses per 
block. It is  important that their deslgn be handled with care. The district encourages screening garages 
from public view by incorporating street level uses, lining edges along important streets with uses, and 
Incorporating architectural or landscape screening elements on upper levels. Surface lots should be 
handled with the same level of care. 

Additionally, because the District streetscapes provide on-street parking and promotes the use of alter- 
native transportation modes, District parking requirements are generally reduced from those found in 
the City Land Development Code. 

Because the MainStreet Project is focused on creating a pedestrian oriented environment, the devel- 
opment blocks are sized to provide an ease of pedestrian movement and to encourage residents and 
patrons to walk. These smaller blocks are sometimes problematic for large retailers. especlally in meeting 
their standard parking requirements. Large retailers, typically associated wlth suburban development. 
are accustom to developing on large parcels of land where thelr parWng requirements can be met 
with surface lots. For this reason, the district encourages the sharing of parWng facilities among adjacent 
development blocks. 

- 
L a n d  

.Larrte Paking in Rear 
and on SMe 

Share Parking 

Line Pakim wfth Uses 
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8.14.1 (cont.) 
Shared Parking 

In addition, the district promotes the overall reduction in parking requirements, for mixed-use develop- 
ments, through the application of a shared parking analysis. Such analysis should utilize standardized 
data and follow the procedures of the Urban Land Institute Shared Parking Report, ITE Shared Poking 
Guidelines, or similar recognized procedures. These procedures account for mixed-uses that have dif- 
ferent parking demand patterns and peaks and are able to use the same parking spaces throughout 
the day. 

Requirements Shared Parking . Utilize shared parking when possible. 
Sharedparking for residential units must be located within 300'of dwelling unit entrances they 
serve. 
Shared spaces for other uses must be located within 500'of the principle building entrances, 
except that up to 2W6 of the space. may be located between 500'and 1,000'. 

Parking Requirements (see Sub-District MS-P for special requirements) . CommerciaUOMce/RetaiVRestauranfinteMinment Uses: 3 spaces per 1000 square feet of gross 
leasable area . Residential Uses: 1.5 spaces per dwelling unit . Parking for all other uses and for the disabled shall be as provided in Section 13-398 of the City's 
Land Develooment Code. . For all u ~ e s , ' ~ e r ~ e n d i c u l a r ~ a r k i n ~  spaces shall not be less than 9'-0" in width and 18'in length. . For aN uses, parallel parking spaces shall not be less than 8' in width and 20'in length. 

Parking Screens . Screen parking garages and lots from public view. Blank, unarticulated walls shall not be 
permitted for parking garage facades that are not lined with uses. Such facades shall have 
architectural treatments designed to be compatible with adjacent buildings. Ramps, stairwells 
any other portion of a garage should be buffered with the use of decorative grilles and screens, 
landscaping, and other varied materials. . Parking garages and lots on commercial streets: 

Shall not front commercial streets. 
Pedestrian oriented uses are required at street level. 
Upper levels shall be lined with uses such as residential or oMce. 

Parking garages and lots on residential streets: 
Lining with active uses is required along residential canals. It is encouraged on other residential 
streets. 
When garages and lots are not lined with uses, they shall be screened through the use of 
architectural treatment or landscape buffers. 
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BUILDINGS 

8.15 f To minimize the impact of service areas and site-related infrastructure on the aesthetic character of the 
Service Areas and Refuse MainStreet District, service areas, garbage receptacles, utility meters and mechanical and electrical 

i equipment should be screened from public view and located for convenient access by service vehicles. 
I Trash collection should be designed for from a side street, alleyway or parking area, to avoid collection 
i trucks needing to maneuver in busy roadways. 

i Screening of these areas should be integrated into the overall building and landscape design. Trash 
! enclosures shall be integrated to minimize visibility and accommodate truck access. Enclosures shall be 
i constructed of durable materials and the color, texture, and architectural detailing shall be consistent with 
i the overall site and building design. All structural screening should be supplemented with landscaping. 
i Roofs of enclosures should be designed to complement the project buildings' roof style and colors. 

! Lighting of outdoor service, loading and storage areas should be the minimum necessary for security 
i purposes and should be designed and directed so as not to create glare or lighting impacts at the 
i street or on surrounding properties. A minimum one foot-candle at ground level should be designed 
! and located as low to the ground as possible. 

Requirements Service areas, garbage receptacles, utility meters, mechanical and electrical equipment shall be 
screened from public view. 

I . Lighting levels shall be one foot-candle and shall be located to avoid light pollution. I 
I I 

Reference 9.6: Light Pollution 

89 
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8.16 
Attached Housing 

8.17 
Affordable Housing 

- 
BUILDINGS 

Attached residential buildings should be oriented to the street andlorcanals (in the case of higher densi- 
ties and taller buildings, they should be oriented to take advantage of open space vistas). This includes 
common main entrances, individual entrances and front doors, and windows of majorinteriorrooms. Front 
entrances and common lobbies should be well lit and easily accessed from the street with walkways 

Off-street parking should be located in the rear oron the side of buildings and should not occur between 
buildings and the street. When parking is not provided within a common lot or garage, it shall be pro- 
vided by an enclosed garage or screened parking area and accessed from a rear alleyway. Garages 
and accessory structures shall have a minimum setback of 5'. 

Individual units within large buildings should be articulated through roof forms, front porches or stoops, 
overall massing, and material detailslchanges. 

Affordable workforce housing should be provided, to the greatest extent possible, within the MainStreet 
District to act as a component of a sustainable downtown. Property owners are encouraged to include 
affordable workforce housing within a residential or mixed-use project. If a property owner is unable to 
achieve affordable workforce housing as a part of the project, then the property ownershall be subject 
to the City's Affordable Housing Impact Fee. Efforts shall be made to provide affordable workforce 
housing for those residents who live and work in the district or in the City. 
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SUSTAINABLE AND 
GREEN COMPONENTS 

"Sustainabilihr is the a b i h  of a svstem 
to maintain itself MTh on/; the su>llght, 
air and water naturally entering its 
boundaries. M does not exfiltrate waste 
ordeplete resources ofa$amntsystems. 
This is a verv ideal standard which is a 
good goal bit  ;mposslble to meet h the 
truest fonn of the definltlon. 

"Green" is an adjective modifier used 
to indicate that a project has achieved 
certain characteristics that indicate it 
has minimized its consumption of nalural 
resources in comparison to the average 
project. While this is not as noble of 
a concept as Sustainabilitx it is more 
achievable in Ule cunent mar?iet. 

Environmental Resources in South Florida are being consumed at an exponential rate. Anyone with 
a basic understanding of the American economy, (supply/demand), can see that as the demand 
for resources increases and the supply decreases, costs will rise. The building industry is the nation's 
largest manufacturing activity, representing more than 50 percent of the nation's wealth. In addition, 
buildings account for onesixth of the world's freshwaterwithdrawals, one-quarter of its wood harvest, 
and two-fifths of its material and energy flows. Outside of the project boundaries, buildings impact 
stormwater systems, air quality, and transportation patterns of communities. It is Coconut Creek's 
desire to conserve oursupply of natural resources and to minimize the demand forthese resources. By 
setting these goals of sustainability, the City is taking steps to build value into the properties (durability, 
low operation and maintenance costs and high salvage value), the residents (better quality of 
environment, desirable amenities), the companies (higher productivity peremployee, loweroperating 
costs, lower employee recruiting costs) and the community (need less infrastructure, less overhead 
required to manage. deplete less finite resources and help investors attract other buyers). 

It has been demonstrated by the 2004 "Costing Green: A Comprehensive Database and Budgeting 
Methodology" study by Davis Langdon Adamson, that producing a Green building is not more 
expensive than a non-green building. Their study included classrooms, office buildings, multi-level 
parking structures, theaters, sport facilities and other types of structures. It included modifiers for 
geographic location and rural vs. urban considerations. The study compares 138 buildings-93 non- 
LEED and 45 LEED seeking. The end analysis shows no statistical deviation between the LEED and 
non-LEED samples. 

Requirements All Buildings in the Mainstreet District shall be at a minimum, LEED certified by the USGBC United 
States Green Building Council. Amendments to the LEED requirements will be enforced at the 
time of site plan review. 
The City's site plan review application process shall dictate the necessary documentation for 
LEED enforcement at time of site plan review. 
All projects in the MainStreet District shall contain a conspicuous display of green and sustainable 
technology which shall act as a social, educational, and artistic element to the district. 





Mainstreet Desian Standards .. 
SUSTAINABLE AND GREEN COMPONENTS 

9.1 (cont.) 
Education Campaign 

Once a common foundation has been established by the Standard, the City should review codes, 
regulations and other requirements that pertain to the building industry. The purpose of this would be 
two-fold: 1 )  To identify codes that are perceived barriers tosustainable building and clarify that they are 
not real barriers; 2) To identify, evaluate and recommend appropriate changes to codes which conflict 
with sustainable building. For example, the use of greywater is currently not allowed for water closets. 
This should be studied and possibly modified in order to allow more potential green efforts. 

In addition to ensuring that regulations do not impede sustainable building efforts, the City could provide 
the industry with the tools to put sustainable building ideas into action. One method is to create an 
area on the City's website with useful information such as a Resource Center to make information more 
accessible to those conducting research on green building products, technologies and practices. A wealth 
of information about sustainable building already exists but is scattered among hundreds of companies, 
agencies and other organizations throughout the world. One-stop-shopping for this information is an item 
that is strongly recommended. 

Education and outreach is also key to getting sustainable building into the mainstream. Workshops, 
seminars, and other education of City staff (e.g. building inspectors) and industry professionals need to 
continue and expand. For many, this education will be an introduction to sustainable building ideas, 
while for others it will provide the latest information to continually do better. 

Marketing sustainable programs is vital to theirsuccess. The marketing campaign should create a "brand" 
or identity for sustainable building to incorporate this concept into everyday life for the building industry 
and the general public. As part of the marketing effort, the City should recognize, reward and publicize 
outstanding projects. 

Finally, to keep pace with constantly changing technologies and regulations, and to continually raise the 
bar, the Standard's performance guidelines should be evaluated and modified on a biennial basis. At 
some point, sustainable building may become so mainstream that thestandards will not be necessary. In 
addition, if the othercity initiatives, such as the educational program, are successfully implemented, they 
too should be assessed biennially to determine whether they should continue, be modified, or replaced 
with new initiatives. Again, once sustainable building becomes more accepted and practiced, many 
of the City programs may be retired. 
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9.2 
Recycling1 

Waste Management 

Recycling is a LEED prerequisite 

- 

SUSTAINABLE AND GREEN COMPONENTS 
Recycling is a system of collecting, sorting, and processing solid waste and other discarded materials for 
use as raw materials in the manufacture of new products. As indicated by the three arrows on a recycling 
symbol, recycling is a three-step process that includes: 

Collecting and separating materials. 
Manufacturing and reprocessing, and 
Purchasing of recycled content products. 

Coconut Creek citizens are generating trash every day. American businesses generate enough paper 
to circle the earth 20 times. Recycling materials, instead of landfilling them, extends local landfill life, 
preserves natural resources, reduces pollution, and saves energy. 

Broward County has the 3rd highest cost forwaste disposal in the state. The current rate is $13.25/cuyd, 
and is reviewed annually in September. Most communities are able to produce large enough volumes 
of recyclable materials to minimize or offset the additional Cost of adding the recycling service. This ad- 
ditional Cost is offset not only by the revenue received from recycled materials but also from the reduc- 
tion in waste disposal Costs as volumes are diverted from landfilling to recycling. 
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SUSTAINABLE AND GREEN COMPONENTS 
9.2.1 ; Business owners provide on-site recycling opportunities to their employees in much the same way that 

Commercial Recycling i the City could provide this opportunity to single-family homes through curbside recycling. As is the case 
with the City's curbside program, the participation of each employee/tenant is voluntary. The business 

I shall recycle a minimum of two materials listed below orother non-listed materials that are approved by 
i the City's Public Works Department at (954) 973-6780 or All-Se~ice Refuse (954) 583-1830: 

Aluminum cans 
TinISteel cans 
Glass bottles 
Plastic containers 
Newspaper 
Corrugated cardboard 
Mixed office paper 

Requirements . Institute a Commercial and Multi-Family Recycling requirement that all multi-family communities 
with 100 or more units and businesses with 100 employees or more, or buildings with an 
aggregate of at least 100 employees that have a single garbage collection service, shall establish 
an on-site recycling program and recycle a minimum of two designated materials listed above. . Businesses shall recycle a minimum of 2 materials. . All business owners in the MainStreet area must provide a Recycling Plan to the City of Coconut 
Creek within 14 days of beginning operations. 
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9.2.2 
Home Recycling 

- 

SUSTAINABLE AND GREEN COMPONENTS 
The production as well as the disposal of everything we throw away has a cost, both for the consumer 
and the environment. Raw materials and energy had to be used to make the products - some from re- 
newable sources and some not. This is just the first cost. The second cost is the price of going to landfills. 
And there is a less considered third price of potential land, air, and water pollution from the toxins our 
garbage often contains. Landfill space is quickly vanishing. Pollution levels are increasing. Reduction, 
reuse, and recycling on everyone's part can positively impact our resources and environment. 

Using recycled content (as opposed to newlraw) materials provides approximately 50% energy savings 
and 85% reduction in industrial air pollution. And using recycled materials can also conserve approxi- 
mately 50% in industrial water use and reduces industrial water pollution by about 40%. This also reduces 
demand on our virginlraw materials and resources. For example recycled paper can reduce the de- 
mand for virgin wood pulp by approximately 40%. as well as realize reductions in energy and water use, 
and air and water pollution. 

The easiest, least expensive, and safest ways to reduce these impacts are to produce less, use less. re- 
use more, and recycle everything we can. Of the millions of tons of garbage Americans produce each 
year it is estimated that more than 70% of it could be recycled. For example, Americans spend more on 
food packaging in a given year than American farmers receive in net income. Buying bulk items and 
products with little or no packaging, sometimes called precycling, can reduce what goes into the waste 
stream in the first place. 

The City currently offers a recycling program, with curbside pick-up of newspaper and co-mingled items 
(paper, glass and plastic) for single-family homes. 

The most common things Americans throw away are glass, aluminum, paper, and kitchen and yard waste 
(often called organic waste). The importance of recycling becomes apparent when we think of just a 
few of the impacts. For instance, the energy saved by recycling one glass bottle will light a 100-watt bulb 
for four hours. An aluminum can in a landfill wastes as much energy as it would if you filled it half-way 
with gasoline and poured it out - and it will still not be decomposed after 500 years. If everyone in the 
U.S. recycled just 1/10 of their newsprint, we would save the equivalent of 25,000,000 trees each year. 
Composting organic waste is not only good forsoils, this waste accounts for about 70% of the average 
American's garbage. 

The County accepts household quantities of home chemicals for disposal and recycling. The Center is 
open at selected published times to collect materials such as paint, motoroil, garden chemicals, pesti- 
cides, and cleaning chemicals. The facility is not designed to accept waste from businesses. To use the 
facility you must be a resident of the County. 

Benefits from participation in the recycling program include lower waste collection costs. 
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SUSTAINABLE AND GREEN COMPONENTS 

9.3 i It is preferred that new development In the District will llmlt disruption of natural water flows by mlnlmizing 
Stormwater Management ! storm water wn-off, increasing on-site filtration and reducing contaminants. 

9.3.1 i Flash flood conditions reveal that impervious surfaces such as asphalt and concrete add dramatically to 
~~~~l~~~ ~ ~ t ~ ~ f ~ l ~  ; stormwater runoff problems: erosion, pollution of surface waters, and downstream flooding. For most high 

tLEED Sustainable ; traffic road surfaces, impervious asphalt and concrete pavement are the best options. But for parking 
credit 8) ; areas, low-use driveways, utility access roads, pedestrian walkways, fire lanes, and highway shoulders, 

i there are many advantages to materials that can absorb surface water rather than shedding it. Also, in 
i keeping with the "cool communities" effort to reduce heat absorbing and radiating surfaces, pervious 
i materials are a smart choice over concrete and asphalt surfaces. These products can cost from 10 to 
i : 40 percent more than asphalt surfaces on a first cost basis. The cost is  mitigated when additional costs 
! of processing stormwater wnoff are factored into the comparison. 

In communities similar to Coconut Creek, the public response has been good; more product exposure 
is needed. Pervious paving areas facilitate groundwater recharge. Pervious paving can accept runoff 
from roofs and adjacent parking areas and allow it to infiltrate the ground. It can also reduce the need 
for curbs and gutters as dralnage features. Materials such as gravel, cwshed stone, open paving blocks 
or pervious paving blocks minlmlze wnoff and increase filtration for driveways, parking areas, walkways, 
and patios. Some pervious paving options can retain turf and carry autos and twcks evenly without 
creating tracks or other signs of heavy traffic wear. 

Many pervious surfaces that receive vehicle traffic require a clay-type roadbase subgrade. The road- 
base material could slow water percolation in heavy rains and cause over-saturation above it, leading 
to puddles or runoff. It is best to select a pervious paving material that can use the most porous sub- 
base. Care should be taken during installation to minimize excessive soil compaction. Additlonally, a 
turf-covered pervious surface can be problematic for high-heeled shoes, and can stay wetter after 
rains because of grass heights. A compromise approach is to retain a small impervious walkway next to 
vehicle loading and unloading areas. 

Pervious materials may cost more than asphalt, possibty less than concrete. However, higher costs can 
be recovered in areas with underground utilities because pervious materials are easier to remove and 
replace than asphalt. Pavement replacement Is simplified, and expensive measures such as asphalt 
cutting and patching are eliminated. 

Requirements Use pervious materials for small, low-use parking areas, low-use driveways, utility access roads, 
pedestrian walkways, flre lanes and highway shoulders when feasible. 
Use pavers, blocks and soil stabilization products with recycled content 
Utilize aquascaping as a fundamental component of water feature design. 
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9.3.1 (cont.) 
Pervious Materials: 

lnstallatlon 

9.3.1 (cont) 
Pervious Materials: 

Grass Requlrements 

9.3.2 
Aquascaping 

- 
SUSTAINABLE AND GREEN COMPONENTS 

Pervious paving will function best with a similarly porous subgrade. This can be difflcult given the soils in 
many areas and the compaction that may occur during theconstruction process. contracton will need 
to take special precautions to prevent excessive compaction of the soil during the installation process. 

Sediment should be prevented from Rlllng the pore spaces of the paving blocks during and after instal- 
lation or the pervious nature of the finished product will be diminished. 

Certain systems interlock and thereby avoid ruts, cracking. or settling in heavily traveled spots. The inter- 
locking feature allows for use by heavy equipment such as Rre trucks and other emergency vehicles. 

Some pervious paved areas may use interlocking pavers that have open spaces, which allow grass to 
grow in the openings. This creates a surface combining good load-bearing capacity and large pervious 
openings. 

A sub-base conslsting only of sand and gravel will have less ability to support grass roots growing into it. 
This restricts the grass root zone primarily to the topsoil directly above the sub-base, and can be subject 
to more rapid drying out in drought conditions. Including soil in the mixture of sand and/or gravel will 
permit better growing conditions for the grass. 

Cultivation of grass in interlocking pavers will be most successful in medium to low traffic areas. 

Paving systems that have distinct ridges above the soil level can prevent the crown of the plants from 
being crushed. 

Proper maintenance of permeable paving includes periodlc vacuuming of the paving with street- 
sweeping equipment to remove sediment buildup. 

Aquascaping shall be incorporated as a fundamental component of water feature design. Aquascaping 
is the practice of using aquatic plants to landscape in and around water. While it's main purpose is to 
beautify, it also serves to catch, trap and filter pollutants within water runoff, aides in controlling erosion 
of water body banks and also helps to deter the spread of invasive non-native plants. Aquascaping 
can attract wildlife and increase wildlife habitat in urban areas. Aquascaping shall incorporate a wide 
range of native plants. Non-native species are prohibited. Given that canals are intended to act as 
urban streetscapes, aquascaping is not required. 
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SUSTAINABLE AND GREEN COMPONENTS 
9.4 

Reduced Site Disturbance 
(LEED Sustainable Site 

Credit 5) 

9.4.1 
Site Protection 

The MainStreet District seeks to preserve and create communal greenspace and water bodies that 
contain indigenous floralfauna. In addition to managing stormwater runoff, it is recommended that 
compliance with LEED Sustainable Site Credit 5 be required. 

Preserving the natural elements of the site is important. In Green Building projects, the site is considered 
first and evaluated for all characteristics. The site has a crucial role in future performance of the building 
and enjoyment of occupants. Preserving native vegetation can greatly reduce water and pesticide use, 
and large existing trees add to property value. A recent study determined that one city's urban forest 
contributes $133,600,000 annually in real benefits. These benefits affect air quality, stormwater run-off 
mitigation, and direct energy savings from trees. 

The protection of trees and shrubs can provide wind and solar protection for on-site buildings. Using indig- 
enousvegetation also reduces the amount of energy and water needed to grow and transport materials. 
By maintaining habitat for native species a crucial environmental balance can be preserved. 

i Keeping natural grades undisturbed can minimize erosion and water pollution. There are several ways 
i to minimize the adverse environmental impacts related to site work. 

General climatic data (temperature, humidity and wind patterns) should be analyzed in conjunction with 
specific site elements 1i.e. topography, vegetation, water conditions on-site, existing built forms, natural 
drainage patterns) in the selection of building location, orientation, form, envelope construction, and 
size and location of apertures. 

Consideration should be given to mapping the individual elements discussed above on overlays to get 
a composite view of their effects for making design decisions. 

Planned Green Space measures are being considered to promote wildlife habitat and tree 
preservation. 

Requirements • Comply with LEED Sustainable Site Credit 5. 
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9.5 f 
Alternative i 

Transportation : 
(LEED Sustainable Site : 

Credlt 4) i 

9.5.1 j 
Mass Transit ! 

9.5.2 i 
Bieycie and i 

Canoes/Kayaks ! 

The US currently has an estimated 200 million of the 520 million cars worldwide. Reducing the use of 
private automobiles saves energy and avoids environmental problems (air pollution, oil extractlon and 
petroleum refining). Parking lots have a negative impact by increasing stormwater run-off and heat 
island effects. The new development will seek to minimize pollution and land development impacts 
from automobile use. 

Bicycling and Walking exposes people to the community, encouraging interaction among neighbors 
and allowing for enjoyment of the area in ways that are not possible from can. 

Hybrid Bus lines will be extended into the MainStreet development. It is our understanding that the pre- 
vious electric busses operated by the city are difficult to maintain since the manufacturer has become 
extinct. Broward County has loaned the City several traditional busses for temporary use. It is the intent 
to purchase new hybrid busses from a more reliable manufacturer. Hybrid Vehicle refueling stations 
should be placed within the MainStreet development forthe busses and also to facilitate private electric 
vehicle usage. 

Bicycle securing stations and Bicycle paths will be planned throughout the MainStreet area. Business 
Owners/Developers are required to provide bicycle securing points (as streetscape components) and 
encouraged to provide changing/shower facilities for use by cyclists. The current intention is to provide 
bicycle paths and Kayak waterways to increase smallscale access to the core of the MainStreet. 

Requirements . Provide electric vehicle refueling stations as defined by LEED. 
Provide bicycle racks as deflned by L E D .  
Provide hybrid bus senrice to future rapid transit developed along State Road 7. 
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SUSTAINABLE AND GREEN COMPONENTS 
9.6 Llght Pollution i The District seeks to eliminate light trespass from building sites and improve the night sky access. It also 

(LEED Sustainable Site i reduces the development impact on noctumalenvironments. Reduced light pollution createssubstantial 
Credit 8) ! energy savings over the lifetime of the building 

11 I Street lighting should maintain safe llght levels while avoiding off-site lighting and night sky pollution. 

Requirements . Comply with LEED Sustainable Site Credit 8. . Provide "IiIIl-cutoff' luminaires. . Keep light poles low and space more closely. . Focus light downward. 
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9.7 
Reduce Heat Islands 

(LEED Sustainable Site 
Credit 7) 

SUSTAINABLE AND GREEN COMPONENTS 
The goal of this recommendation is to reduce heat islands and minimize the impact on microclimate 
and human and wildlife habitat. Traditional dark non-reflective surfaces for parking lots, roofs. walkways 
and other surfaces absorb solar radiation and radiate it back to surrounding areas. In some urban ar- 
eas, this has contributed to artificially elevating the ambient temperature by 10 degrees. This increases 
local HVAC equipment cooling energy consumption. This effect can be mitigated through the use of 
shading and the use of light colored materials that reflect the solar radiation. 

As discussed in the building section of these Standards, it is strongly recommended that "green" roofs 
be incorporated in the district. The use of green roofs will play a large role in reducing stormwater runoff 
and heat islands. 

Public Sidewalks shall comply with the LEED requirements for this credit. New developments providing 
sidewalk/walkway connections to the public walkways must meet the standards provided in the Stan- 
dards. 

Public structures shall meet LEED Sustainable Site Credit 7.1 and 7.2. It is encouraged that new develop- 
ments provide light colored rooting in accordance with the LEED credit. 

) Under building parking is also encouraged in certain applications. 

Requirements . Public Structures shall comply with LEED Sustainable Site Credit 7.1 and 7.2. 

Greenroofs shall provide the following: . Use light colored/high albedo materials (reflectance of at least 0.3) and/or open grid pavement 
for at least 30% of the site's non-roof impervious surfaces, including parking lots, walkways, 
olazas. etc. r - - -  . Place a minimum of 50% of parking spaces covered by parking structures. . Use an open-grid pavement system (less than 50% impervious) for a minimum of 50% of the 
parking lot area. 

In addition, provide one of the following: . Use ENERGY STAR compliant and high emissivity roofing (at least 0.9) for a minimum of 75% of 
the roof surface. . Provide a green (vegetated) roof for at least 50% of the roof area. Combinations of high albedo 
and green roof can be used providing they collectively cover 75% of the roof area. 
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SUSTAINABLE AND GREEN COMPONENTS 
9.8 The presence of water to sustain life is critical. People can live without electricity and fossil fuels, but they 

Water Conservation i cannot live without water. 97% of all the Earth's water is  in the oceans, 2% is frozen at the polar caps. 
and 1% sustains animal/plant life on land. A community that can conserve water will be well positioned 

f for adapting to the future. 

i Water is the only utility that the City administers. It is anticipated that in general Utility Rates for potable 
i water are expected to escalate in the coming years as a result of over consumption and finite resources. 
i Each year brings more drought and although South Florida has one of the highest annual rainfall rates 
i in the country at over 60 inches per year, most of that is received in one or two unwanted short burst 
i periods. 

f Native Landscapes have lower irrigation requirements and tend to attract native wildlife, including birds, 
i mammals, insects, creating a site that is integrated with the natural surroundings. This will be a depar- 

ture from the existing usage. Native plantings require less fertilizer and fewer pesticides. thus impacting 
f water quality. 

It is the intention is to provide Native plantings and Water Efficient Landscaping in public Greenspace 
areas. The intention is to limit the use of potable water for irrigation. At the current time a quantity 

f has not been determined, but the intention would be to use Recycled Site Water for Irrigation of the 
i community plantings. 

Public Buildings and restrooms will employ the use of Innovative Wastewater technologies such as low 
flow fixtures and waterless fixtures where possible. Current Codes do not allow for the use of greywater 
or blackwater systems. Lower water usage will result in lower water connection fees. 

There is reclaimed water available at the local water plant. This reclaimed water is suitable forirrigation 
and possibly "HVAC process" purposes only. Research will need to be performed to determine the 
cost of extending supply lines to the site. There is a study currently underway to analyze some of these 
possibilities. 

Requirements . Comply with LEED Water Efficiency Credit 1. 
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SUSTAINABLE AND GREEN COMPONENTS 
9.9 As previously stated, all buildings in the MainStreet District are required, as a minimum, to be certified by 

Building Requirements i the Florida Green Building Coalition (FGBC) or LEED certified by the United States Green Building Council 
i (USGBC). 

9.9.1 / Sustainability starts at the project site. The essence of Sustainability is  that only the water, air, energy, and 
Sustainable Site other elements entering a site are consumed by the site. While this is somewhat unattainable, there are 

! reasonable steps which can be taken to minimize the negative impact of one site onto another. The 
i goal is  to minimize this impact when the building is sited, constructed and operated. This will preserve 
i as much of the natural ecosystem as possible on an ongoing basis. 

9.9.2 1 The goal of these requirements is to reduce waste. Proper use of resources minimizes waste, requiring 
Materials and Resources / less landfill space and minimizes the need to extract additional resources from the lithosphere for use in 

/ the biosphere. Additional goals include using local resources so that transportation costs are lowered 
I by minimizing the need for fossil fuel powered transportation in delivery. 

Principles • Control Erosion to reduce negative impacts on water and air quality. 

. Maintain a high density in the MainStreet area to foster the urban developrnent goals. Plan for a 
minimum density of 60,000 square feet per acre. I . Reduce the developrnent of land into parking lots. Parking behind, on the side and underneath 
buildings is required. Land usage shall primarily be either for buildings or greenspace. 

. Encourage the use of Local Materials. Using locally harvested and locally manufactured 
materials reduces the impact of transporting the goods and improves the local economy. I . Increase Resource reuse and Construction waste management. The majority of the site has no 
existing developrnent to reuse. Before construction begins develop a waste management plan. 
Divert and recycle a minimum of 75% of waste material by weight. 

. Encourage the use of Materials with Recycled content. Reduce the amount of materials removed 
from the lithosphere and placed into the biosphere. By using materials with recycled content, 
there is less need to extract more resources for manufacturing. 

I I 
Reference / 9.3: Stormwater Management; 9.5: Alternative Transportation; 9.6: Light Pollution; 9.7: Heat Islands 
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SUSTAINABLE AND GREEN COMPONENTS 
9.9.3 / Water is the critical resource of the future. As stated in the Water conservation section, water is the only 

Water Efficiency i utility that the City administers. It is anticipated that in general utility rates for potable water are expected 
i to escalate in the coming years as a result of over consumption and finite resources. 

i The City will bear the cost of increasing the water production capacity of its plants at some future date 
i when the community's demands exceed the capacity. To minimize the costs encumbered in this situ- 
! ation, it is recommended that fairly simple water conservation techniques be implemented on a large 
j scale. 

Principles Encourage the installation of waterless urinals. This technology is low tech and very common. 
Primary draw backs are attributed to smells associated with the lack of cleaning the surrounding 
area. Research has shown that there are many successful installations, including the "Miami 
Dolphins" Stadium. 

. Encorage the installation of fixtures that reduce the use of potable water. Install Fixtures 
that meet LEED Water Efficiency Credit 3, by reducing the aggregate water use of the facility 
by 20% less than the baseline building, afier meeting the Energy Policy Act of 1992 "fixture 
performance"requirements. 

Encorage the installation of technologies to reduce potable water demand. Use Infrared 
occupancy sensors and metering technologies accomplish these goals. 

Encorage the installation of lnnovative Wastewater Technologies that will reduce the use of 
potable water for sewage conveyance. lnnovative Wastewater Technologies in compliance with 
LEED Water Efficiency Credit 2, or use reclaimed water for sewage conveyance or cooling tower 
make-up. 

. Discourage the Use of Ventless Clothes Dryers. This technology has two drawbacks for South 
Florida. 1) A portion of the water removed from clothes in the dryer is introduced into the 
interior space. South Florida already struggles with a continual challenge of de-humidifying 
ambient air to prevent mold/mildew problems inside buildings. Introducing moisture into the 
space will further aggravate the problem. 2) The "recirculated air" that carries the moisture 
away from the clothes is cooled by potable water. This process causes the entrained water to 
condense and be removed by down a drain. This is problematic in that this is a tremendous 
waste of potable water. The reason is because the average potable water temperature in South 
Florida is substantially higher than the rest of the country, so that it will take more than the 
design flow rate to effectively cool the device. 



9.9.4 
Energy Conservation 

MalnStreet Design Standards 

SUSTAINABLE AND GREEN COMPONENTS 
Buildings in the Unlted States consume greater than 30% of the total energy load and about 60% of the 
nations electricity. Currently, on a large scale, Energy Is derived from either fossil fuels such as oil and 
coal, natural gas, nuclear fission, or hydroelectric generators. In Florida, most power plants are coal 
fired, with a few nuclear plants such as Turkey Point in the Miaml area. There are dangen associated 
with nuclear power as well as coal fired plants. Coal fired utilities produce at least one third of total 
emissions of nitrogen oxides, (a major contributor of smog), and 213rds of all emissions of Sulfur Dioxide, a 
key element in Acid Rain. The combustlon of coal to produce electricity is the largest generator of fine 
particles in the United States. These fine particles penetrate deep into the lungs of humans and cause 
cancer and respiratory illnesses. 

One definition of Potential Energy is defined as mass x gravity x height (U=mgh). Hydroelectric Power is 
generated by converting the potential energy of water at a high elevation, (One side of the dam), into 
electricity when it travels through the turbines as it changes elevation and trickles out the other side of 
the dam. Slnce there is very little elevation change across the state, there is very little opportunity for 
hydroelectric power. 

Solar poweris still more expensive than traditional power. Because it is  difficult to mass-produce, it is  more 
effective on smaller contlnuous loads. Technology to use solar power for water heating and remote site 
lightlng is very common, and should be used when applicable. 

As a result of the difficulty in finding simple energy sources, it is a better approach to focus our efforts on 
conserving energy. The following recommendations focus on energy conservation for buildings in the 
Mainstreet area, such that impact to ourcurent utilities are minlmized, resources are not over consumed 
and future operational costs are minimized so that value is built into the community. 
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SUSTAINABLE AND GREEN COMPONENTS 

9.9.4 (cont.) i 
Energy Conservation i 

Requirements . Commissioning is encouraged for all buildings. This is a process that ensures that all building 
systems perform interactively according to the contract documents. While each component 
purchased can be viewed as a commodity that has been tested thoroughly at the manufacturer's 
plant, the combination of systems for each building is unique. The benefits of fine-tuning the 
systems at start-up are that the energy savings are maximized, and the maintenance costs 
are minimized. It is estimated that commissioning increases energy efficiency by 5 to 10%. 
(On a 50,000 sq. R building, this could equal - $5,000 per year). Commissioning should be in 
compliance with LEED Prerequisite 1. 

. Maximize Overall Building Efficiency. Buildings must exceed the minimum level of energy 
efficiency of the Florida or Building code, or ASHRAE Standard 90.1, whichever is more stringent 
by 10% Calculation method shall comply with LEED Energy and Atmosphere Credit 1. 

Conserve Energy by installing energy efficient HVAC equipment. This can be accomplished by 
exceeding the Florida Energy Code minimum efficiency by 20% for residential electric driven Air 
conditioning equipment. Another method is to exceed the ASHRAE 90.1 standard by 20%. 

. Conserve Energy by installing energy efficient office equipment Use Energy Star equipment to 
reduce plug loads. Equipment includes Copiers, Computers and refrigerators. 

Reduce Ozone depletion. This is accomplished by installing equipment that contain Zero CFC 
refrigerants. 
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9.9.5 j On average, Americans spend 80% to 90% of their time indoors. As a result the quality of the indoor 
lndoordir Quality environment has a significant impact on the health, productivity and quality of life of people. 

Mold and Mildew lawsuits are commonplace in the Broward County area. The most common or pub- 
licized instances are schools, courthouses and condominiums. The three major components of a mold 
outbreak are food, water and time. With the substantial amount of water vapor present in the ambi- 
ent South Florida air, it only takes condensation at the wrong place to have a problem. Minimizing the 
food sources and proper building design to address water vapor are effective steps to reduce the risk 
of mold/mildew issues in a building. 

; In addition to mold and mildew problems other issues affecting Indoor Environmental Quality are the 
; proper control of contaminants and ventilation effectiveness. Materials and construction sequencing 
/ can be implemented to minimize contaminants in the indoor environment. Once contaminants are 
i introduced into the indoor environment, there are HVAC solutions that can be implemented to treat 

the problems. 

/ Aside from contaminants, there are design issues that can lend to the more emotional well being of 
I the occupants. These design concepts include daylightingfviews, temperature control for occupants. 
/ acoustic design and illumination issues. The following recommendations are simple steps that will build 
; value into new constwction by providing a quality indoor environment for citizens. 
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9.9.5 (cont.) SUSTAINABLE AND GREEN COMPONENTS 

Requirements . Provide a Construction IAQ Management Plan. Develop an Indoor Air Quality (IAQ) Management 
Plan for the construction andpreoccupancy phases of the building. performance shall comply with 
LEED Environmental Quality Credit 3. 1 and 3.2. The intent is to minimize building contamination 
prior to occupation. HVAC systems are particularly prone to contamination from particulate matter 
generated during construction activities. Proper measures during construction and a flush-out of 
the building prior to occupancy can minimize these effects. 

. No Smoking. Provide zero exposure of non-smokers to Environmental Tobacco Smoke. 
Performance shall comply with LEED Environmental Quality Prerequisite 2. 

. Provide CO2 Monitoring. This inexpensive sensor can be incorporated into a ventilation control 
system to modulate outdoor air intake to provide an indoor air quality level with no more than 530 
parts per million of carbon dioxide at any time. When the occupant load in the building is low, the 
CO2 sensor can modulate the outside air volume down to save energy, as long as the building 
does not develop a negative pressure state. 

. Use Low Emitting Materials. Met or exceed VOC limits for adhesives, sealants, paints, composite 
wood products and carpet systems. Provide materials that comply with LEED Environmental 
Quality Credit 4. 

. Control lndoor Chemicals and Pollutant Sources. Provide permanent entryway systems to capture 
dirtlcontaminants and prevent them form entering the buildings. Isolate rooms with chemical 
processes such as copying/print rooms andjanitor's closets. Extend the walls surrounding these 
rooms to the structural deck and provide exhaust to prevent re-entrainment of these contaminants 
into the indoor environment. Locate Fresh Air intakes away from pollution sources, dumpsters, 
exhaust fans, etc. I . Provide for a thermally comfortable environment. Provide and environment that supports the 
productive and healthy performance of the building occupants. Building shallcomply with ASHRAE 
Standard 55-1992, ~ddenda 1995. Provide permanent temperature and humidity sensors in the 
building that allow the HVAC system to control the environment to maintain a level of comfort 

. Provide for a visually comfortable environment. Provide an environment that supports a connection 
between the indoor and outdoor environments through the introduction of sunlight and views 
into the occupied areas of the building. A large portion of the Coconut Creek sense of place is 
derived from the outdoor environment. To encourage occupants to interacvappreciate the outdoor 
environment, new buildings shall meet the LEED Environmental Quality Credit 8 for daylighting 
and views. The views provide a better quality of environment. Daylighting will provide connection 
to the natural cycles of the sun and lower energy costs by reducing the dependence on artificial 
lighting. 
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DEFINITIONS / Albedo: The ratio of reflected light to the total amount falling on a surface. A high albedo indicates high 
i reflectance properties. 

i Arcade: An architectural element composed of arches, evenly spaced in a continuous row that forms 
i a semi-enclosed corridor. It provides continuous shade for the pedestrian. 

Awnings: An element attached to the building facade, which provides shade at ground level. 

Bike Lane: The area of the right of way dedicated exclusively to bicycle traffic. Unless otherwise noted, 
all bike lanes shall be four (4) feet wide. 

Bridge: See Pedestrian Bridge 

Buffer: Surface parking lotsshall have a buffer consisting of hedges, trees, walls, fences, or a combination 
thereof. A living barriershall be a minimum of 4feet wide at its narrowest point and is a minimum of three 
feet above finished grade. It shall be continuously planted with a hedge orshrubs spaced a maximum of 
30" apart. A nonliving buffer shall consist of a wall that is a minimum of three feet above finished grade. 
Regardless of type of buffer chosen one tree shall be planted every 35' or less. 

Bulb out: All parallel parking spaces adjacent to an intersection shall be replaced with a curbed 
landscaped area of the same width, planted with shrubs and one tree. Unless otherwise noted, all trees 
shall be the same species for the length of the street. 

ContinuousTrench: A trench, approximately 30" deep and six (6) to eight (8) feet wide that runs continu- 
ously parallel to the curb. It is  filled with structural soil and then covered with geotextile, a base course, 
and paving. Openings are left fortrees and shrubs, which are planted at intervals within the trench. This 
method of planting street trees results in a look that is similar to standard methods but allows more room 
for tree root systems, resulting in longer life for the trees. 

Daylighting: The use of controlled natural lighting methods indoors through top lighting (skylights), side 
lighting (windows) and/or uplighting (reflection). 

Encroachments: Any element that crosses the right-of-way from a private development into public 
property is said to be "encroaching into the public right-of-way". 
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DEFINITIONS 

- 

DEFINITIONS 
i Greenroof: Vegetated roof covers, with growing media and plants taking the place of bare membrane, 
! gravel ballast, shingles or tiles. The number of layers and the layer placement vary from system to system 
I and greenroof type, but at the very least all greenroofs include a single to multi-ply waterproofing layer, 
I drainage, growing media and the plants, covering the entire roof deck surface. (See also: Section 9.7 
i Reduce Heat Islands. 

I Liner Uses: Storefronts and building fronts that conceal a larger use from view such as a parking ga- 
; rage. 

Pedestrian Area: The area within the public right-of-way primarily dedicated for pedestrian use. This area 
: may contain a sidewalk, landscape verge, and outdoor seating spaces. 

1 Pedestrian Oriented Use: A building use which is intended to encourage walk-in customers and which 
i generally does not limit the number of customers by requiring appointments or otherwise excluding the 
I general public. A pedestrian oriented use may suggest orrequire appointments forservices when primarily 
i for the convenience of the customer, such as reservations with restaurants, beauticians or optometrists 
i to avoid being turned away due to unavailability. 

i Pedestrian Refuge: The spacelocated within the medians of the streets that protects the pedestrian from 
i vehicular traffic. This is used in streets with multiple lanes of traffic in both directions. 

i Parallel Parking: Shall consist of parallel parking spaces 8' wide by 20'. Parallel parking shall be built 
i with pavers. 

j Pavers: Pavers are easy to replace when damaged, provide access to utilities, and improve drainage 
i by allowing water to percolate. They are decorative and should be used to define space and the 
j relative scale of varying street types. Pavers must be set on a porous surface and be placed with a joint 
i of at least 118" between all pavers. Interlocking pavers without spacers are not permitted. Pavers must 
i include at least 25% recycled content. 

Pedestrian Bridge: Shall provide a minimum of six (6') feet clearance above high water line at mid 
span. Bridge design shall meet all ADA Accessibility Guidelines (ADAAG). Maximum grade shall be 1:12 

f or adequate intermediate landings shall be provided. Handrail shall be continuous on both sides. Nonslip 
i surfaces shall be used. 

i Plant beds: Shall consist of a minimum depth of thirty (30) inches of soil and shall be planted with shrubs 
/ or ground coversuch that coverage will be 100% within six (6) months of planting. Plant beds must have 

a minimum width of five feet six inches (5'6".) All plant material and planting specifications to follow 
Coconut Creek Code of Ordinances. Underground utility lines should be kept clear of plant beds. 
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DEFINITIONS / Porous paving: Porous paving reduces wnoff and if installed atop a porous reservoir helps to filter pollutants 
! from ~ n o t f .  It can be used In parking lots, along canal type streets where there is little or no vehicular 
f access. Consists of open-graded angular aggregate, approximately 318" in size, sorted to exclude fines 
f and bound with an asphaltic, Portland cement, or epoxy binder. Must be installed on top of a porous 
i reservoir consisting of stone or gravel enclosed in filter fabric. 

f Recycling: Recycling receptacles for all materials that are collected by the contracted recycling company 
i shall be provided adjacent to all trash receptacles. At a minimum, two materials shall be recycled. The 
i style of all trash and recycling receptacles shall match. 

i . Right-ot-way: The line marking the boundary between the public domain and the private domain. 

f Setback: An establish physical separation between the face of a building and the right-of-way. A maximum 
i setback establishes a "build-to" line where a building's primary facade shall be constructed. 

i Lighting: Combination lighting includes street light, banner arm and pedestrian light. Street lighting shall 
i not exceed eighteen (18) feet in overall height. Lighting should meet but not exceed the recommended 
i levels set by the Illuminating Engineering Society (IES.) Consider low-voltage and solar lighting wherever 
i possible. 

i Structural Soil: A mix of crushed stone (314 to 2 inches in diameter) and clay loam which is sometimes 
i amended with nutrients or binden. The stone provides the stability to install paving on top, but retains 
i enough soil-filled spaces to allow for root penetration even when compacted. Also called engineered 
f soil. (CU-Structural Soil or similar.) 

f Signage: No sign shall be greater than eighteen (18) feet in height overall. Signs should be clear and 
! easy to read and should match the character ot the buildings. 

f Travel Lane: The area of the right ot way dedicated exclusively to vehicular traffic. All travel lanes shall 
i be eleven ( 1  1 )  teet wide. 

Trash Receptacles: Shall be provided adjacent to all recycling receptacles. The style ot all trash and 
f recycling receptacles shall match. 

i Trees: All trees shall be of a species permitted by Coconut Creek Code of Ordinances section 13-444. 
f The minimum tree size shall be in accordance with the standards set forth in that section. A minimum of 
i fifty percent (50%) of all plant material with the exception of sod shall be native species. Species selec- 
i tion shall be consistent for the length ot the street. 
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OPEN SPACE TEMPLATE m 

OPEN SPACE TEMPLATE I 

Reference 5.2: Open Space; 5.2.2 Greenspace 
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Required Open Space 

Parks & Greenway Trails 
(pewious areas] 

Landscape Buffers 

Other Pe~ious Areas/ 
Green Rooftops 

Water Bodies 

Width greater than 100 
feet=100% credit 

Width greater than 60 
feet=50% credit 

Width less than 60 feet=O% 
credit 

Total (Provided) 

Acres % 

Public Gathering Areas 

Outdoor Private Recreation 

Water Bodies- 100% Credit 

(Width less than 60 feet with 
pedestrian sidewalks/bridges) 

Total (Provided) 
- 

Open Space Bonus 

Parks & Greenway Trails 

Public Plazas 

Acres % 



 



RESOLUTION NO. 99-1 42 

A RESOLUTION OF THE CITY COMMISSION 
OF THE CITY OF COCONUT CREEK, 
FLORIDA AUTHORIZING THE CITY 
MANAGER TO EXECUTE A WATER AND 
WASTEWATER AGREEMENT AND 
EXHIBITS, ATTACHED HERETO AND MADE 
A PART HEREOF, BY AND BETWEEN THE 
CITY OF COCONUT CREEK AND THE 
SEMINOLE TRIBE OF FLORIDA, FOR THE 
PLAT KNOWN AS "PALM BEACH FARMS CO., 
PLAT NO. 3" TRACT 65, BLOCK 89; 
PROVIDlNG AN EFFECTIVE DATE. 

WHEREAS, The Seminole Tribe of Florida, plans to build an 87,000 square foot 

gaming facility in two phases, and hereby reserves 92 ERU's; and 

WHEREAS, The Seminole Tribe of Florida, desires to connect to the city's water 

t~ansmission lines and the city's wastewater collection lines at this time; and 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 

OF THE CITY OF COCONUT CREEK, FLORIDA: 

Section 1: That the City Commission has reviewed and approves the Water 

and Wastewater Agreement and its exhibits, attached hereto and made a part hereof, by 

and between the City and The Seminole Tribe of Florida and hereby authorizes the City 

Manager to execute said Water and Wastewater Agreement. 

Section 2: That this Resolution shall take effect immediately upon its passage. 

Adopt& this ? 2kh day of n,jn,,,+ , 1999, on a motion by 

Vice Mayor Gerber and seconded by Commissioner Fantl 

Cc.. , . .  
Cil 3: r l ' ~ c ~ ~ ~ ~  CRI. 
I ~ R E ~ Y  CERTIF~ ihb a 

~ l n y h l m d z n d t h l ~ . '  . . . 

hWolcPcmnCnsktvs-. 

w-2~ 
--'- 



Attest: 

6 arbara S. Price, CMCIAAE 
City Clerk 

Ayes L 

Nays 0 

Absent or 
Abstaining 

0 

//&--4 
Sam Goldsmith, Mayor 

Goldsmith AYP 

Gerber Aye 

Sacks A- 

Fantl Aye 

Waldman 



RAND WASTEWATER AGREE 

(Corporate) 

THIS AGREEMENT ("WATER AND WASTEWATER AGREEMENT") made and 

entered into this 10 " day of w-. 199L. by and between The Seminole Tribe 
of Florida, an organized Indian Tribe as defined in Section 1 of the Indian Reorganization A C ~  

of 1934.25 U.S.C. 476, hereinafter referred to as "DEVELOPER" and the CITY OF COCONUT 

CREEK, Florida, a municipal corporation, hereinafter referred to as " C I N .  

W I T N E S S E T H  

WHEREAS, the DEVELOPER owns or controls lands located in Broward County, 

Florida, as described in Exhibit "A", attached hereto and made a part hereof as if fully set out in 

this paragraph and hereinafter referred to as "Property," and DEVELOPER has or is about to 

develop the Property by erecting thereon single family residential buildings, multi-family 

residential buildings, commercial improvements, industrial improvements, institutional, 

recreational or other uses; and 

WHEREAS, in order to meet the financing and general requirements of certain private 

agencies and certain Federal, State and local governmental agencies, such as, but not limited to, 

the Florida Department of Environmental Protection and the Broward County Health and 

Rehabilitative Services, the Veterans' Administration, the Federal Housing Administration, and 

private lending institutions, it is necessary that adequate water and wastewater facilities and 

services be provided to serve the Property and to serve the occupants of each residence, building, 

or unit constructed or located on the Property; and 

WHEREAS, the DEVELOPER is required to execute a "WATER AND WASTEWATER 

AGREEMENT" setting forth such reasonable provisions governing the DEVELOPER'S and the 

CITY'S responsibility pertaining to the installation of water and wastewater service facilities; the 

connection of consumer installations with the facilities; and 



t WHEREAS, DEV LOPER wishes to dtvclop or redevelop their propeny and is 

required to execute a "WATER AND WASTIiWATER AGREEMENT'' sctting forth such 

reasonable provisions governing said property owners and the CITY'S rcsponsibilily pertaining 

to the installation of water and WASI'EWA1.ER service facilities; the connection of consulncr 

installations with the facilities of the ~ T Y ;  the manner and method of payment of Impact Fees; 

standards of construction or specifications; t i~nc co~nmitments to "take and use water and 

wastewater services"; engineering errors and omissions; rules, regulations and procedllres of the 

ClTY and other reasonable regulations; and 

WHEREAS, ClTY is willing to provide, in accordance with the provisions hcreinafter 

set out, central water and wastewater facilities, and to extend such facilities by way of water 

distribution mains and wastewater collection and transmission mains, and to thcreafier operate 

such facilities so that the occupants of each residence, building, or unit constructed on properties 

will receive an adequate water and wastewater service from the CITY. 

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS 

CONTAINED HEREIN, THE PARTIES HERETO AGREE AS FOLLOWS: 

SECTION 1: WHEREAS CLAUSES: 

The foregoing "Whereas" clauses are hereby ratified and confirmcd as true and correct, 

and are incorporated hercin as if set forth in full. 

SECTION 2: CITY CODE INCORPORATED HEREIN 

Chapter 13, of the Code of Ordinances of the City of Coconut Creek, entitled "Land 

Development Code", Arlicle 11 thereof entitled "Subdivision Regulations", Division 2 thereof, 

entitled "Subdivision Plat Requirements", Sections 13-169 through 13-169.15 thereof arc hereby 

specifically incorporated into this agreement by refercnce. DEVELOPER hereby covenants and 

represents that he has read and undcrstands the aforementioned code sections, and that he hereby 

agrees to be bound by all of the regulations, terms and conditions contained therein. 

SECTION 3: DEFINITIONS. 

Thc following definitions arc in addition to those includcd by reference in the Codc of 

Ordinances refcrred to in Section 2 hercot: 



? a. Project quivalcn~ Residential Connections - The Propcrtv shall 

be limitcd to 92 ERUs, as the same arc defined in the Code of 

Ordinances. Thcsc ERU's are calculated and anticipated to be used in 

accordance with attached Exhibit "B", Schedules of Connection. 

b. Initial lmoacl Fec der ERU -The initial impact fcc per EKU is $3653.11 

- In accordance with the Code of Ordinances, said impact fee shall be 

adjusted by the City Engineer. 

c. - The land area illustrated and legally described by the attached 

Exhibit "A". 

SECTION 4: CITY MAINTENANCE AND OPERATION O F  FACILITIES. 

The DEVELOPER hereby grants and gives to the CITY, its successors and assigns, the 

exclusive right or privilege to construct, own, maintain and operate said facilities in, under, 

upon, over and across the present and future streets, roads, terraces, alleys, easements, reserve 

utility strips and utility sites, and any public places as provided and dedicated to public use in 

recorded plats, or as provided for in agreements, dedications, or grants made otherwise and 

independent of said recorded plats. The DEVELOPER shall grant to the CITY easements of 

rights-of-ways corresponding with the installation of the proposed facilities. The grant or 

conveyance shall be in form satisfactory to the City Commission. The conveyances, whether or 

not located on the property shall be made withoutcost to the CITY. The CITY reserves the right 

to require such easement or right-of-way to the point at which thc meter is proposed to be 

installed or at tlie "point of delivery of service", being the point at which the facilities of the 

CITY joins with the DEVELOPER'S installation. 

DEVELOPER hereby agrces tl~at the foregoing grants shall include the necessary right of 

ingress and egress to any part of the Property; that the foregoing grants shall be for such pcriod 

of time as the CITY or its successors or assigns require such rights, privilcges or easements in 

the construction, ownership, maintenance, operation or expansion of the water distribution and 

wastewater collection and transmission facilities. The CITY hereby covenants that it will use 

due diligcnce in ascertaining all casement locations; however, should thc CI'TY install any of its 

facilities outside of a dcdicatcd cascnlent area, the DEVELOPER hereby covcnants and agrccs 

that the CITY shall not be required to movc or relocate any facilities lying outsidc a dedicated 

easement area so long as the facilities do not interfere with existing uses oTthc area in which the 

Pacililies havc been installed. In any evcnt, DEVELOPER agrees to providc a n  casemcnt for thc 

actual location of said racilities. 
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The CITY hereby that all easement grants will be utilized in accordance with the 

established and gencrally accepted practices of the water and wastewater industry with respcct to 

the insttallation of all its water distribution and wastewater collection and transnlission facilities 

i n  any ofthe casetnent areas: and that the DEVEl.OPER in granting said easements, or pursuant 

to the tcrnls of this WATER AND WASTEWATER AGREEMENT, shall have thc right to grant 

nonexclusivc rights, privileges and easements to other persons, firms or corporations to provide 

to the Propcrty any utility services other than water or wastewater service. 

SECTION 5: CONNECTION OF FACILITIES AND COMMENCEMENT OF 

SERVICES BY CITY, 

Upon accomplishment of all of the prerequisites to be performed by the DEVELOPER as 

contained this WATER AND WASTEWATER AGREEMENT, and the Code of Ordinances, 

the CITY hereby covenants and agrees that it will connect the water distribution and wastewater 

collection facilities installed by the DEVELOPER to the water distribution and wastewater 

collection and transmission facilities of the CITY, in accordance with the tenns and intent of this 

WATER AND WASTEWATER AGREEMENT. Such connection shall at all times be in 

accordance with rules, regulations, and orders of the Florida Department of Environmental 

Regulation, or any other governmental agency or department which has jurisdiction thereof. 

The CITY agrees that once it provides water and wastewater services to the Property, and 

the DEVELOPER or others have connected consumcr installations to the City's water 

distribution and wastewater collection and transmission system, the City will continuously 

provide water and wastewater service to the Property in a manner to conform with all regulations 

of the Florida ~ k ~ a r t m e n t  of Environmental Regulation and the Broward County Health and 

Rehabilitative Services and other governniental agencies having jurisdiction over the water 

distribution and wastewater collection and transmission facilities and services of the CITY. 

Notwithstanding anything herein to the contrary, the CITY shall not- be responsible for any 

delays in connections, commencement of service or interruptions of service duc to fires, 

casualties, accidents, powcr failures, maintenance work, brcakdowns, damage to equipment or 

facilities, civil or military authority, strikes, war, riot, unusual weathcr conditions, judgments of 

any court, Act of God, and any such delay in connection or commencement of service. 

Lnterruption ol' service shall not constitute a breach of this WATER AND WASTEWATER 

AGREEMENT nor impose any liability upon the CITY. 

SECTION 6: DEVELOPER ODLIGATIONS. 
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DEVELOPER hereby covenants and agrees to construct and transfer ownership and 

control of the on-site water distribution and wastewater collection and transmission systcms 

referrcd ro herein to the ClTY ar no cost to the CITY. 

I r  shall be DEVELOPER's obligation to furnish to the ClTY accurate information with 

regerd lo matters of engineering, consiruction of buildings and dwellings and proposed densities. 

The DEVELOPER is responsible Tor any increase in the CITY'S co~istruction or operating costs 

resulting from any engineering errors or changes furnished to the CITY. Plans and 

specificalions shall be submilred and approved for compliance with applicable ClTY 

Ordinances. 

a. Construction of Facilities by DEVELOPER. Aner the approval of plans 

and specifications, the DEVELOPER shall cause to be constructed, at THE DEVELOPER'S own 

cost and expense, the water distribution and wastewater collection and transmission facilities as 

shown on the approved plans and specifications, or as the same may be modified and approved 

from time to time. Such facilities shall include Lhose on-site elcments and the hydraulic share of 

the off-site elements applicable to the DEVELOPER's Property. Complete "as built" plans shall 

be submitted to the CITY by the DEVELOPER upon completion of construction. Conslruction 

and, inspection of the water distribution and wastewater collection and transmission facilities by 

the DEVELOPER, shall be in accordance with any applicable CITY Ordinances and in 

accordance with good engineering practices. 

The DEVELOPER may also be required to construct or finance all or a 

portion of the off-site water distribution and wastewater collection and transmission facilities in 

order to provide a physical interconnection of DEVELOPER'S property with the facilities of the 

ClTY at their terminus. If applicable, such eventualities are detailed in Exhibit __, 

entitled "Refundable Advances". (If there is no Exhibit lelter in place upon execution of this 

document, there are no refundable advances in connection with thc development contemplated in 

this agreemcnt. ) If the CITY requires facilities before the DEVELOPER requires said 

facilities, the DEVELOPER shall pay the hydraulic share applicablc to the DEVELOPER's 

Property, upon receipt of notice to pay from the CITY. This does not limit, in  any way, the 

ability ofthc ClTY to require payment through any other lawful mcans. 

h. Transfer or Title and Ownership. 13y this AGREEMENT, rhe 

DEVELOPER, shall convey to thc CITY, title to all water distribution and wastewater collection 

and transmission facilities installed by the DEVELOPER or the DEVELOPER's contrnclor, 

pursuanr to the provisions of rhis WATER AND WASTEWAI'ER AGREEMENT. Such 

conveyancc shall take effect pursuant to Ilivision 3 and 4 of Article 11, Chaptcr 13 o r  rhe 



C Coconut Creek Land Deve opmelit Code. Inclutlcd in  the approval and acceptancc of the systcm 

by thc ClTY Engineer, shall be doculnentation dcnionstrating the DEVELOI'ER's compliance 

with the abovc-referenced sections of the Lalid Development Code. As further evidence of said 

transfer of title, and upon the completion of tlie installation and prior to the rendering of service 

by thc CITY, the DEVELOPER shall 'convey to the ClTY at the request of the ClTY by "Bill of 

Sale," in form satisfactory to the CITY's counsel, thc complete on-site water distribution and 

wastewater collection and transmission facilities. I h e  DEVELOPER shall further cause to be 

conveyed to thc ClTY all easements and rights-of-ways covering areas in which water and 

wastewater facilities are installed, by recordable document in  form satisfactory to the CITY's 

counsel. 

The DEVELOPER shall also convey, by Warranty Deed, any and all wastewater 

collection and transmission facilities. All conveyance of easements, rights-of-ways, or Warranty 

Deeds shall be accompanied by evidence of title, satisfactory to the CITY: establishing the 

DEVELOPER'S right to convey such easements, rights-of-ways or Warranty Deeds and further 

evidencing the CITY's right to the continuous enjoyment of such easements, rights-of-way or 

Warranty Deed properties to the exclusion of any other person in interest. The CITY agrees that 

the acceptance of the water distribution and wastewater collection and transmission facilities 

installed by the DEVELOPER shall constitute the assumption of responsibility by the CITY for 

the continuous operation and maintenance of such systems from that date fonvard. Mortgagees, 

if any, holding prior liens on such properties shall be required to release such liens, subordinate 

their position or join in the grant dedication of the easements, rights-of-way or Warranty Deeds, 

prior to acceptance of said dedication, easement, right-of-way or deed by the CITY. All water 

distribution or wastewater collection and transmission facilities, save and except consumer 

installations, shall be covered by easements, rights-of-way or warranty deeds. 

Neither the DEVELOPER , nor any person or other entity holding title to any of thc 

Property, shall havc any present or future right, title, claim or interest in and to the Fee or to any 

of the water distribution and wastewater collection and transmission facilities and propertics of 

the CITY. All prohibitions applicable to thc DEVELOPER, arc applicable to all subsequent 

owners, person or cntitics. 

The ClTY shall not be required to acccpt title to any component part of the water 

distribution or wastewater collection and transmission facilities as constmclcd by the 

DEVE1,OPEK u~ltil the CITY's cngineer has approved the construction of said lincs ;lod 

accepted tlie tests to determine that such construction is in accordance with applicablc provisions 

of the Cocon~~t Creek Land Developn~ent Code, ant1 final approval has becn received by any 
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other agency having jurisdiction. S a ~ d  approval shall be madc as requircd in the Coconut Creek 

Land 1)cvclopment Codc and shall bc evidence of the CITY'S acceptance or  said lines for the 

CITY'S ownership, operation and maintenance. 

c. Facilities Retained by Developer. Any facilities i n  thc catcgory of consumer 

installations located on the d i~char~e ' s ide  of the water meter or on the consumer's side of the 

point of dclivery of servicc shall not be transferred to the CITY and shall rcmain the property of 

the DEVELOPER. Each consumer installation shall remain the ~naintcnance responsibility of 

DEVELOPER. The CITY reserves the right to refuse conncction and to deny the commencement 

of service to any consumer seeking to be connected to portions of the water distribution and 

wastewater collection and transmission facilities installed by the DEVELOPER until such time 

as the provisions ofthis Paragraph have been fully met by the DEVELOPER. 

d. Water and Wastewater l m ~ a c t  Fee. In addition to the transfer of ownership and 

control of the on-site water distribution and wastewater collection and transmission facilities, the 

DEVELOPER shall pay to the CITY the Water and Wastewater Impact Fee which is defined in 

Section 3 (b) hereof. However, it is anticipated that the impact fee will be increased, and said 

increase may occur prior to or after the recordation of the plat(s) covering the property subject to 

this WATER AND WASTEWATER AGREEMENT, or prior to the issuance of building permits 

for said property. DEVELOPER hereby specifically agrecs to pay the prevailing impact fee 

applicable to the building at the time of issuance of thc building permit. 

The CITY requires the payment of the Water and Wastewater Impact Fees as described 

below. The payment by the DEVELOPER of such fec to the CITY shall be precedent to the 

rendering of water and wastewater service by the CITY. Said Water and Wastewatcr Impact Fee 

shall bc utilized by the CITY to pay for the debt service charges and impact fees for securing the 

water and wastewater capacity from Broward County and to pay for the dcsign and construction 

of other water and wastewater facilities and other backbone improvements outside the scopc of 

the DEVE1,OPER's financial obligation and as paymcnt for water and wastewater facilities on 

any CITY owned property as may he necessary to service DEVELOPER'S area. 

Payment of the Watcr and Wastewater Impact Fec does not and will not rcsult i n  thc 

CITY waiving any of its water and wastewater chargcs, rates, rules and regulations, and thcir 

enforcement shall not be affected in any manner whatsoever by the IIEVELOPER paying the 

Fce. 

i .  The DEVELOPER shall be charged in total the prevailing impact fcc 

applicable to the building(s) at the time of application for the building permit less previous 

county reserve charges paid at the time of enginccring permit application. 
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ii. The Water and Wastcwater Impact Fees shall be assessed against cach 

Final Plat(s) or portion thereof, to be developed by the DEVELOPER. Thirty percent (30%) 

(county reserve charge) of the total watcr and waslewater impact fees for cach Final Plat or 

portion thereof shall be due and payable on or by five (5) working days after L)EVEL.OPER's 

request for final engincering permit 'approval which includes "Application for Installation of 

Wastewater CollectionITransmission System" (DNRP Permit) or "Application for ConstrucLion 

Permit Extension to Community Watcr System" (I-IRSIBCPHUIDEP Permit) or similar agency 

document. The prevailing fee shall be calculated according to the provisions of Section 8 hereof. 

iii. In addition, the remaining seventy percent (70%) (balance charge) of the 

prevailing impact fee on each individual lot, parcel or phase shall be paid to the CITY concurrent 

with tho DEVELOPER'S or his agent's building permit application for each individual lot, parcel 

or phase. The CITY shall require that the balance of the Water and Wastewater Impact Fee be 

paid to the CITY for each phase of residential building, residential unit or other building or 

structure concurrent with the first permit application for said each phase or unit(s), building(s) or 

structure(s). The balance of the Fee shall bc calculated as the initial Water and Wastewater 

Impact Fee as adjusted according to the provisions of Section 8 and in effect at the time of 

building permit application submittal less county reserve fees paid at the time of final 

engineering plat(s) which includes said building(s) or structures(s). 

iv. Should the DEVELOPER enter into an agreement with Broward County 

to have the right to commence construction on his property prior to the recordation of the final 

plat, payment of one hundred percent (100%) OF the total of the above Water and Wastewater 

impact Fces shall be made five (5) working days after the DEVELOPER has madc joint 

application for final engineering permits and initial building permit(s) on the property. NO 

building permit will be issued for any lot, parcel or phase in each Final Plat portion thereof or 

proposed plat included in the area until said Water and Wastewater Impact Fee for said area has 

been paid. 

SECTION 7: DEVELOPER'S lIYDRAU1,IC SHARE O F  OFF-SITE FACILITIES 

It is the CITY'S policy to apportion the cost of the water and wastewater facilities on a 

pro rata basis against the property receiving scrvice from sucli main transmission lincs located 

off-site as to the DEVELOPER'S Property. Since cach DEVELOPER draws from lhe hydraulic 

capacity of such lines, the CITY will rcquirc that the DEVELOI'EK pay his Property's hydraul~c 

share of the cost of the off-site water distribution and wastcwater collection and transmission 
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facilities through which scrvice is rendered to DEVELOPER'S Property. Said costs shall be 

changed from time to timc in  accordancc with any amendments as set forth Scction 13-169.12. 

"Amcndmcots to Plans and Specilications". 

The CITY further declares that the Fee for the Developer's hydraulic sharc of ofr-sitc 

racilities wil'l bc applicable to the DEVELOPER'S Property whethcr or not the water distribution 

and wastcwatcr collection and transmission facilities have been previously constructed. I t  is the 

inlent or  this section to apportion the costs of off-site water distribution and wastcwater 

collcction and transmission facilities on a hydraulic share basis irrespective of whether such 

water distribution and wastewater collection and transmission facilities have been previously 

constructed or are proposed to be constructed. The specific fee fur the DEVELOPER'S 

hydraulic share of the off-site facilities in coooectioo with the development of propcrty 

contemplated by this agreement shall be calculated by the DEVELOPER with the approval of 

the City Engincer. Said fee is due and prior to the issuance of engineering permits. 

The DEVELOPER may also be required to advance all or a portion of the off-site water 

distribution and wastewater collection and transmission facilities in order to provide a physical 

iotcrconnection of the DEVELOPER'S Property with the facilities of the CITY at their then 

present terminus. Such eventualities are covered' by provisions of "Refundable Advances", 

Exhibit - . (If there is no Exhibit letter in place upon execution of this agreement, there are 

no refundable advances in connection with the developmeot contemplated in this agreement.) If 

the City requires the facilities before the DEVELOPER requires them, thc DEVELOPER shall 

pay its hydraulic share upon receipt of notice to pay from the CITY. 

It shall be warranted and represented by the CITY to the DEVELOPER that a water and 

wastewater system is located within the municipal boundary to which the DEVELOPER may 

connect at the cost provided in the WATER AND WASTEWATER AGREEMENT. Said 

warranty and reprcsentation is subject to thc CITY contracting with Broward County for said 

wastewater capacity, pursuant to "Wastewater Agrcement", as amended from time to time and is 

further subject to obtaining necessary volunles of potable water from Broward County, pursuant 

to "Water Agrcement" as amended from time to time 

SECTION 8: WATER AND WASTEWATER IMPACT FEE ADJUSTMENT 

FORMULA - ESCALATION PROVISIONS 

Thc Watcr and Wastewater In~pact FCC as defined in Section 3 (b) hcrcof has been 

structurcd by thc CITY with regard to the present lcvcl ofconstruction costs of water d~stribution 

and wastewater collcction and transmission facilities. The impact fee schedule may hc increased 
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from time to time lo increases in ihc construction cost of water distribution and 

wastewater collcction and lransmission facilities and relilted debt services and impact fees 

charged by Broward County. Additionally, the ClTY hcreby dcclares that the schedule of  Watcr 

and Waslewatcr lmpact Fces set forth hcrein shall bc automatically escalated based upon 

increases in utility construction cost$ as evidenced by the quarterly construction cost index 

published in Eneinecrine News Record Magazine, onlitled "US. - 20 Cities Construction Cost 

Index". Rcgardless of the foregoing, the ClTY shall automatically adjust the Water and 

Wastewater lmpact Fees set forth hcrcin on a quarterly basis, effective January I, April I ,  July I 

and October I of each year. The construction cost index of July 1999 which was used for 

the purposes of calculating the above Water and Wastewater lmpact Fee is 6076.3 

SECTION 9: ClTY OWNERSHIP O F  FACILITIES. 

The parties hereby agree that all water distribution and wastewater collection and 

transmission facilities used, useful or held for use in connection with providing water service and 

wastewater service to the Property, shall at all times remain in the sole, complete and exclusive 

ownership of the CITY, its successors or assigns. Any person or entity owning any part of the 

Property or any residence, building, or unit constructed or located thereon, shall not have any 

right, title, claim or interest in and to such facilities, or any part of them, for any purpose, except 

as otherwise provided in this AGREEMENT, including the furnishing of water and was(ewatcr 

service to other persons or entitics located within or beyond the limits of the Property. 

The DEVELOPER agrecs that it shall not (the words "shall not" being used in the 

mandatory definition) engage in the business or businesses of providing water and wastewater 

services to the property without the CITY'S conscnt during the period of  time the CITY, its 

successors and assigns provide water or wastewater services 10 the Property. It is the intention 

of thc parties hereto, that undcr the foregoing provision and also other provisions of this 

AGREEMENT, that the ClTY shall have the sole and exclusive right and privilege to provide 

water and wastewater service to the Property and to the occupants of each rcsidence, building or 

unit constructed thcreon. 

SECTION 10: WATER AND WASTEWATER RATES AND REGULATIONS. 

The CITY, its successors or assigns, !nay amend, rcvise and enforce from time to timc thc 

rate or rate schedules as shall bc rcasonable. Rates charged to the DEVELOPER or consumers 

locatcd upon the Propcrty shall at all timcs bc identical to nles chargcd for the saiile 

classification ofservice as  are orlnay bc in effect throughout the CITY'S srrvrcr area. Howevcr, 
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ratcs charged for property serviced outside the CITY's municipal boundaries shall be 25% higher 

than those rates inside municipal houndaries. 

The initial water and wustcwatcr rates, including any increase or decrcase thereof; and 

the rules and rcgulations established, amcnded, or revised and enforced by the ClTY from time 

to lime in the future, shall be binding upon the DEVELOPER, upon any person or othcr entity 

holding by, through or under the DEVELOPER and upon any uscr or consumer of  the watcr 

service and wastcwater service provided to thc Property by the CITY. 

I h e  CITY also retains the right to promulgate from time to time reasonable rules and 

regulations relating to the furnishing of water service and wastewater service to consumers.. The 

rules and regulations may relate to, but are not limited to, the right to discontinue the service 

under specified and reasonable conditions, and the type and quantity of material permitted to be 

discharged into the CITY's wastewater collection and transmission facilities. 

SECTION 11: PROHIBITION AGAINST SEPTIC TANKS, AND WATER 

WELLS. The DEVELOPER and, the owners and occupants of the buildings on the 

DEVELOPER'S Property are hereby prohibited from installing or maintaining any septic tanks 

except as permitted by the CITY for temporary purposes; and are further prohibited from 

installing or  maintaining any water wells except as permitted by the CITY for temporary 

purposes, or as permitted by the CITY for irrigation purposes. An addendum to this Agreement 

shall be provided for specifying terms for temporary purposes if temporary purposes have been 

approved. 

SECTION 12: DEVELOPER'S SCHEDULE O F  CONNECTIONS. 

The parties acknowledge that the ClTY is not guaranteeing water and wastewater service 

until and unless the CITY obtains the necessary wastewater treatmcnt and transmission capacity 

from Broward County pursuant to the provisions of the "Wastewater Agreement" for wastewater 

utility service and also obtains the necessary volumes of potable water from Broward County 

pursuant to the "Water Agreement" for supply of potable water. The DEVEI.OPER in Exhibit 

"B" has given to thc CITY a schedule of the dates whcn the water distribution and wastewater 

collection and transmission Sacilities arc needed. The ClTY shall then obtain water and 

wastewater service from Broward County according to the schedulc provided by the 

DEVELOPER. 

If thc L)EVEI.OPER rcquests water and wastewater service at a diilc carlier than 

indicated in Exhibit "B", the CITY is not responsible for providing said water and wastcwater 
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service. Ilowcver, thc ClTY shall make all reasonable attempts to secure said watcr and 

wastewater service. 

If the DEVELOPER does not require water and wastewater service at the timc indicated 

on Exhibit "a", thc CITY reserves the right to divcrt said service to other users of the water and 

wastewater system. 

It is the DEVEI..OPER's responsibility to notify the CITY, in writing, of its inability Lo 

meet the schedule dates ol'requested water and wastewater service. At that timc, the ClTY may, 

at its discretion, amend the schedule. 

SECTION 13: AMENDMENTS T O  PLANS AND SPECIFICATIONS. 

In the event the DEVELOPER, subsequent to the execution of the WATER AND 

WASTEWATER AGREEMENT, alters any plans and specifications of the proposed system, 

acquires additional Property or alters the densities of the Property, an amendment to the WATER 

AND WASTEWATER AGREEMENT shall be executed by the parties. Said amendment shall 

be negotiated and executed prior to the commencement of service to those areas altered by the 

DEVELOPER. Said amendment shall be recorded in the Public Records of Broward County, 

Florida at the expense of  the DEVELOPER. 

SECTION 14: TERM O F  T H E  AGREEMENT. 

In no cvent shall the term of this WATER AND WASTEWATER AGREEMENT extend 

beyond five (5) years from the date of exccution. It is contemplated that all construction and 

development of the Property under the provisions of the WATER AND WASTEWATER 

AGREEMENT shall be completed within the five-year term. In the event the AGREEMENT 

terminates undcr this paragraph, then the AGREEMENT shall either be extended or renegotiated 

at the sole discretion of the CITY. 

SECTION 15: ASSIGNABILITY 

This WATER AND WASTEWATER AGREEMENT as provided herein may be 

assigned to any successors in intcrest of DEVELOPER to the property which is subject to said 

agreement. 

SECTION 16: RECORDING OF AGREEMENT. 

Tliis WATER AND WASTEWATER AGREEMENT, ant1 any smcndmcnts thereto, 

shall be recorded in the Public Records of Broward County, Florida, for the sole purpose of 
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placing all owners or occupants ofpropcrlies in the DEVELOPER'S Propcrty connected lo or to 

be conncctcd lo said water distribution and wastewater collection and transmission facilities of 

the ClTY on notice of these provisions to the same cxtent and with the same force and effect as 

if said owners and occupants had joined in the execution of the WATER AND WAS'TEWATFR 

AGREEMENT. The cost of r e ~ o r d i " ~  said AGREEMENT, and any amendments hereto, shall 

bc borne by the DEVELOPER. The acquisition or occupancy of any portion of the property 

conncctcd to or to be connected to the said sewcr system of the ClTY shall be deemed 

conclusive evidence of the fact the said owners or occupants have consented to, become bound 

by and accepted the WATER AND WASTEWATER AGREEMENT. By reference the 

agreements between the CITY and Broward County for water and wastewater services have been 

made an integral part of this AGREEMENT. 

SECTION 17: TITLES T O  PARAGRAPHS. 

The title of each paragraph in this AGREEMENT is for purposes of clarity and ease of 

reading only and not to be construed as a substantive portion of thc AGREEMENT, and are not 

intended to be used as aids to interpretation and are not binding on the parties. 

SECTION 18: WAIVER 

A waiver of any breach of any provision of this Agrce~nent shall not constitute or operate 

as a waiver of any other breach of such provision or' of any other provisions, nor shall any failure 

to enforce any provision hereof operate as a waiver of such provision or of any other provision. 

SECTION 19: LAW T O  GOVERN: 

This Agreement is entered into and is to be pcrformcd in thc State of Florida. CITY and 

DEVE1,OPER agree that the law of the State of Florida shall govcrn the rights, obligations. 

duties and liabilities of the parties to this Agrcemcnt and shall govern thc interprelt~tion ol'this 

Agreement. For purposcs of this section, venuc shall be in the County of Broward. Florida. 

SECTION 20: ATTORNEYS FEES 

The Nan-Prevailing Party shall bc liablc to the Prevailing party For all cosls, cxpenses, 

attorneys' liees and damages at tlie trial and appella~e Icvel, up lo and including thc 1J.S. Suprcme 

court, which may bc incurred or suslained by llic I'rcvailing party by rcason ol' tlie Non- 

Prcvailing Party's brcach of any of tbc provisions of lliis Agreement, wliclhcr or not litigation is 
, 
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involved in any such brea@ 

SECTION 21: REPRESENTATION BY COUNSEL 

All patties to this Agreement have been represented by their respective counsel. l'hc 

parties hereto acknowledge having, read this Agreement and discussed the tcntls of this 

Agreement with their respective counsel and City, with its elected officials, and that approval 

and execution of this Agreement has been made freely and voluntarily with full knowledge of its 

legal effect. 

SECTION 22: SEVERABILITY 

The invalidity of one or more of the phrases, sentences, clauses or Sections contained in 

this Agreement shall not affect the validity of the remaining portions of the Agreement so long 

as the material purposes of this Agreement can be determined and effectuated. , 

SECTION 23: SURVIVABILITY 

All of the terms, conditions, provisions, and representations contained in this Agreement 

shall survive and transcend the execution and termination of this Ag~eement. 

lN WITNESS WHEREOF, tho DEVELOPER and the CITY have executed or have 

caused this AGREEMENT, with the named Exhibits attached, to be duly executed in several 

counterparts, each of which counterpart shall be considered an original executed copy of this 

AGREEMENT. 

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be duly 

executed by thoir authorized representatives and delivered on or by the 27Ih day of August, 1999. 

SEMINOLE TRIBE OR F 
\ 



THE CITY OF COCONU 

Date 

Attest 

City Clerk 
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l~acilifv U s a ~ e  Schedule 

PHASE I: 

A: Food Service Area*: 

1800 SF at 2.975 ERlJ's per I000 SF = 

R: OflicelCommon Area (including smoke shop)**: 

4,500 SF at 0.636 ERU's per 1000 SF = 

5.36 ERU's 

2.86 ERU's 

C: Gaming Area: 

522 Seats at 5 GPD pcr Seat**** at I .5 divided 300 GAL per ERU 13.0 ERU 

Subtotal Phase 1 2 1.27 ERU 

PHASE I ERUs REQUIRED 22.00 ERU 
PHASE 11: 

A: Food Service Area*: 

6000 SF at 2.975 ERU's per I000 SF = 

B: Office/Common Area (including smoke shop)**: 

22,000 SF at 0.636 ERU's per 1000 SF = 

17.85 ERU 

13.99 ERU 

C: Gaming Area: 

750 Seats at 5 GPD per Scat**** at 1.5 divided 300 GAL per ERU 18.75 ERU 

D: Bingo Area: 

800 Seats at 5 GPI) per Seat**** at 1.5 divided 300 GAL per ERU 20.00 ERU 

Subtotal Phase 11 69.59 ERU 

PHASE II ERUs REQUIRED 70.00 ERU 

TOTAL ERUs PlfASE I&ll 92.00 ERll 

* Based on Broward County ERU I'actor Schedule (I 0195) 
(Interpolated Value of 50% Restaurant 150% Fast Food) 

** Based on Broward County EKU Factor Schedule - Office Use (10195) 
***  Based on acccpted flow estimates for movie thcaters (Seesources helo~v) 

(Bingo and movie theaters arc assumed at 12-hourlday; 7-daylweek) 
**** Facility timclusc multiplier ol' 1.5 (Assumed effective usc oftliis srca 18-hourlday, 7-daylweek) 



EXHIBIT C 

ADDENDUM TO WATER AND WASTEWATER AGREEMENT 

?he Water andwastewater Agreement ("Agreement") made and entered into on 9 4@- 
by and between the Seminole Tribe of Florida, an organized hdian Tribe as defined in Section 16 

of the Indian Reorganization Act of 1934,Zj U.S.C. 476, as amended ("Developer") and the City of 

Coconut Creek Florida, a municipal corporation ("City") is hereby amended as follows: 

1. Substitute Broward County Health and Rehabilitative Services with Broward 

County Health Department throughout the Apeement. 

2. Delete the second WHEREAS on page 1 of the Agreement. 

3. Delete "Section 4: City Maintenance and Operation of Facilities" of the Ageement. 

4. Delete the fmt  paragraph of Section 6 and sub-section 6. b. of the Agreement. 

5. Delete "Section 9: City Ownership of Facilities" of the Ageernent. 

6. Section 14 is deleted and replaced with the following, "Water and wastewater 

services shall be provided to the Property until the Seminole Tribe, by Seminole Tribal Council 

Resolution, gives the City one year's notice of its intent to terminate the Water and Wastewater 

Ageernent." 



7. Section 19 is deleted with the following, "this is entered into and 

is to be performed in the State of Florida. CITY and OWNER agree that Federal law and the 

law of the State of Florida shall govern the rights, obligations, duties and liabilities of the 

parties to this Agreement and shall govern the interpretation of this Agreement. For purposes 

of this section, venue shall be in the County of Broward, Florida." 

8. In the event that the Municipal Service Provider Agreement is declared null and void by the 

Secretary of the Interior and a state or federal court of competent jurisdiction and the payments 

described in Section 3.1,  3.2, or 3.3 are not made by the Seminole Tribe, the City shall have 

.. the right to terminate water and wastewater service to the Property. 

9. In the event of a conflict between the Municipal Service Provider Agreement and the Water 

and Wastewater Service Agreement the Municipal Service Provider Agreement controls. 

CITY OF COCONUT CREEK, FLORIDA 

City Clerk 

SEMINQLE TRIBE OF FLORIDA 

%fw& /o /999 
Date 

I:\Cllenr ~ o c u m e n l ~ \ ~ ~ 1 ~ 0 ~ 8 \ 5 9 4 0 \ ~ 1 ~ ~ ~ d e n d u m  Water WasLrwaar.doe 



DATE: A U ~  12,1999 

COCONUT CREEK 
CITY COMMISSION 

AGENDA ITEM 
REPORT 

ITEM: 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE AN AGREEMENT 
BETWEEN THE CITY AND THE SEMINOLE TRIBE OF FLORIDA APPROVING A WATER 
AND WASTEWAmR AGREEMENT FOR THE PLAT KNOWN AS PALM BEACH FARMS 
CO., PLAT NO. 3, TRACT 65, BLOCK 89. (-ON No. 99-1 42) 

SUMMARY: 

This parcel is located on the South side of N.W. 40' Street between Wochna Boulevard (N.W. 54' 
Avenue) and State Road 7. They have reserved 92 ERC's to service an 87,000 square foot Class I1 
gaming facility, to be built in two phases. 

DEPARTMENT: utilities Engineering 
E : ~ c n L s \ D B Y e l o p m c n t  Ss rv iw la rmlng  & 7anlng\Roject Cwrrlhato~lIrtI001W34OIcminoIe w-s.doc 



WATER AND WASTEWATER AGREEMENT 

(Corporate) 

THIS AGREEMENT ("WATER AN11 WASTEWATER AGREEMENT") madc and 

entered into this - day of , 199.-, by and between The Seminole Tribe 

of Florida, an organized Indian Tribc as defined in Section I of the Indian Reorganization Act 

of 1934,25 U.S.C. 476, hereinafter refcrred to as "DEVELOPER" and h e  CITY OF COCONUT 

CREEK, Florida, a municipal corporation, hereinafter referred to as "CITY". 

W l T N E S S E T H  

WHEREAS, the DEVELOPER owns or controls lands located in Broward County, 

Florida, as described in Exhibit "A", attached hereto and made a part hereof as if fully set out i n  

this paragraph and hereinafter referred to as "Property," and DEVELOPER has or is about to 

develop the Property by erecting thereon single family rcsidential buildings, multi-family 

residential buildings, commercial improvements, industrial improverncnts, institutional, 

recreational or other uses; and 

WHEREAS, in order to meet the financing and general requirements of certain private 

agencies and ccrtain Federal, State and local governmental agencies, such as, but not limited to, 

the Florida Dcpartrnent of Environmental Protection and the Broward County Health and 

Rehabilitative Services, the Veterans' Administration, the Federal Housing Administration, and 

private lending institutions, i t  is nccessaly that adcquate water and wastewater facilities and 

services be provided to servc the Propcrty and to serve the occupants of'each residcnce, building, 

or unit constructed or located on thc Property; and 

WIIEREAS, the DEVEL.OPER is required to cxccule a "WATER AND WASTEWATER 

AGREEMENT" setting forth such reasonable provisions governing the DEVELOPER'S and the 

CITY'S responsibility pertaining to thc installalion ol'watcr and wastewater service facilities; the 

connection ofconsumer installations with the facilities; an(l 
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WIIEREAS, wishes to dcvclop or redevelop their property and is 

required to execute a "WATER AND WAST1;WATEII AGREEMENI"' setting forth such 

reasonable provisions governing said propcrty owners and the CITY'S responsibility pertaining 

to the installation of water and WASTEWATER service facilities; the connection of consumer 

installations w~th ihc facilitics of thc ~I'I 'Y; the manner and method of paymcnt of Impact Fees; 

standards of consrructlon or specifications; time commitments to "takc and usc water and 

wastewater services"; engineering errors and omissions; rules, regulatio~is and proccdures of thc 

CITY and othcr reasonable regulations; and 

WHEREAS, CITY is willing to provide, in accordance with the provisio~is hcrcinafler 

set out, central water and wastewater facilities, and to extend such facilities by way of water 

distribution mains and wastewatcr collectio~i and transmission mains, and to thereafter operate 

such facilities so that the occupants of each residcnce, building, or unit constructed on properties 

will receivc an adcquate water and wastewater service from the CITY. 

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS 

CONTAINED HEREIN, THE PARTIES HERETO AGREE AS FOLLOWS: 

SECTION 1 : WHEREAS CLAUSES: 

The foregoing "Whereas" clauses arc hereby ratified and confirmed as true and conect, 

and are incorporated herein as if set forth in Full. 

SECTION 2:  CITY CODE INCORPORATED HEREIN 

Chapter 13, of the Code of Ordinances of the City of Coconut Creek, entitled "Land 

Development Code", Article I1 thereof entitled "Subdivision Regulations", Division 2 thereof, 

entitled "Subdivision Plat Requirements", Sections 13- 169 through 13-169.1 5 thereof arc hereby 

specifically incorporated into this agreement by rcference. DEVELOPER hereby covenants and 

represents that he has rcad and understands thc al'orcmentioncd codc sections, and that he hereby 

agrces lo be bound by all oTtlie regulations, terms and conditions contained therein. 

SECTION 3: DEFINITIONS. 

The following definitions are in  addition tu  tliosc included by rcference in  thc Code ol' 

Ordinances refiirred to in Section 2 hereof. 



Residential Connections - The I'ropertv shall 

be limitcd to 92 ERUs, as the same are defincd in the Code of 

Ordinances. These ERU's are calculated and anticipated to be used in 

accordancc with attachcd Exhibit "B", Schedules of Connection. 

b. Initial Imnact Fee ~;cr ERU -The initial impact FCC per ERU is $3653.11 

- In accordance with thc Code of Ordinances, said impact fee shall be 

*n ineer. adjusted by the City E g' 

c. Proverty - The land area illustrated and legally described by the attached 

Exhibit "A". 

SECTION 4: CITY MAINTENANCE AND OPERATION O F  FACILITIES. 

The DEVELOPER hereby grants and gives to the CITY, its succcssors and assigns, the 

exclusive right or privilege to construct, own, maintain and operate said facilities in, under, 

upon, over and across thc present and future streets, roads, terraces, alleys, easements, reserve 

utility strips and utility sites, and any public places as provided and dedicated to public use in 

recorded plats, or as provided for in agreements, dedications, or grants made otherwise and 

independent of said recorded plats. The DEVELOPER shall grant to the CITY easements of 

rights-of-ways corresponding with the installation of the proposed facilities. The grant or 

conveyance shall be in form satisfactory to the City Commission. The convcyances, whether or 

not located on the property shall be made without cost to the CITY. The CITY reserves the right 

to require such easement or right-of-way to the point at which thc meter is proposed to be 

installed or at the "point of delivery of service", being the point at which the facilities of thc 

CITY joins with ;he DEVELOPER'S installation. 

DEVELOPER hereby agrees that the forcgoing grants shall include the necessary right of 

ingrcss and egress to any part of the Property; that the foregoing grants shall be for such period 

of time as the ClTY or its successors or assigns require such rights, privileges or easements in 

the construction, ownership, maintenance, operation or expansion of the water distribution and 

wastewater collection and transmission facilities. The ClTY hereby covenants that i t  will use 

due diligence in ascertaining all easement locations; however, should thc CI'I'Y install any of its 

facilities oiitside of a dedicated eascment area, the DEVFLOPER hereby covenants and agrees 

that the CITY shall not bc required to move or relocate any facilities lying outside a dedicated 

easeinelit arca so long as the facilities do not intcrferc with existing uses ol'the arca in which the 

facilities have heen installed. In any event, DEVE1,OPER agrees to provide an  eascment for the 

actual location orsaid racilities. 

3 
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The ClTY hcreby agrees that all casement grants will be utilized in accordancc with the 

established and generally accepted practices of lhe water and wastewater industry with respect to 

thc installation ol'all its water distribution and wastewatcr collection and transmission facilities 

in any of the casement arcas; and that the VEVEI.OPER in granting said easements, or pursuant 

to the terms of this WATER AND WASTEWATER AGREEMENT, shall have the right to grant 

nonexclusivc rights, privileges and cosemcnts to other persons, firms or corpcirations to provide 

to the Propcrty any ulility services other than water or wastewater scrvice. 

SECTION 5: CONNECTION OF FACILITIES AND COMMENCEMENT O F  

SERVICES BY CITY, 

Upon acconiplishment of all of the prerequisites to be performed by the DEVELOPER as 

contained this WATER AND WASTEWATER AGREEMENT, and the Codc of Ordinances, 

the CITY hercby covenants and agrees that it will connect the water distribution and wastewater 

collection Facilities installed by the DEVELOPER to the water distribution and wastewater 

collection and transmission facilities of the CITY, in accordance with the terms and intent of this 

WATER AND WASTEWATER AGREEMENT. Such connection shall at all times be in 

accordance with rules, regulations, and orders of the Florida Department of Environmental 

Regulation, or any other governmental agency or department which has jurisdiction thereof. 

The CITY agrees that once it provides water and wastewater services to the Property, and 

the DEVELOPER or others have connected consumer installations to the City's water 

distribution and wastewater collection and transmission system, the City will continuously 

provide water and wastewater service to the Property in a manner to conform with all regulations 

of the Florida ~ c ~ a r t m e n t  of Environmental Regulation and the Broward County Health and 

Rehabilitative Services and other governmenlal agencies having jurisdiction over the water 

distribution and wastewater collection and transmission facilities and services of the CITY. 

Notwithstanding anything herein to the contrary, the ClTY shall not be responsible for any 

delays in connections, commencement of service or interruptions of scrvice due to fires, 

casualties, accidents, power failures, rnaintenancc work, brcakdowns, damage to equipment or 

facilities, civil or military authority, strikcs, war, riot, unusual weather conditions, judg~iients of 

any court, Act ol' God, and any such dclay in connection or commencement of service. 

Interruption of service shall not constitute a breach of this WATER AND WASI'EWATER 

AGREEMENT nor iniposc any liability upon the CI'I'Y 

SECTION 6: DEVELOPER ORLIGATIONS. 

4 



DEVELOPER herehy covenants and agrees to construct and transfer ownership and 

conlrol of the on-site water distribution and wastewater collection and transmission systcms 

rcl'errerl to herein lo the ClTY at no cost lo the CITY. 

It shall bc DEVELOI'ER's obligation to furnish to the CITY accurate information with 

rcgard to matters of engineering, consiruction of buildings and dwellings and proposed densities. 

The DEVELOPER is responsible for any increasc in the CITY'S const~ct ion or operating costs 

resulting from any engineering crrors or changes furnished to the CITY. Plans and 

specifications shall be submitted and approved for compliance with applicable CITY 

Ordinances. 

a. Construction of Facilities bv DEVELOPER. After the approval of plans 

and specifications, the DEVELOPER shall cause to be constructed, at THE DEVELOPER'S own 

cost and expense, the water distribution and wastewater collection and transmission facilities as 

shown on the approved plans and specifications, or as the same may be modified and approved 

from time to time. Such facilities shall include those on-site elements and the hydraulic share of 

the off-site elements applicable to the DEVELOPER'S Property. Complete "as built" plans shall 

be submitted to the ClTY by the DEVELOPER upon completion of construction. Construction 

a n 4  inspection of the water distribution and wastewater collection and transmission facilities by 

the DEVELOPER, shall be in accordance with any applicable CITY Ordinances and in 

accordance with good engineering practices. 

The DEVELOPER may also be required lo construct or finance all or a 

portion of Ule off-site water dislribulion and wastewater colleclion and transmission facilities in 

order to providc a physical interconncction of DEVELOPER'S property with the facilities of the 

CITY at their present terminus. If applicable, such eventilalilies are detailcd in E x h i b i t ,  

entitlcd "Refundable Advances". (1f thcre is no Exhibit lclter in place upon execution of this 

docu~nent, there are no refundable advances in connection with the devclopment contemplated in 

this agreement. ) If the CITY requires facilities before thc DEVELOPER requires said 

facilitics, thc DEVELOPER shall pay the hydraulic share applicable to the DEVELOPER'S 

Property, upon receipt of notice to pay liom thc CITY. n ~ i s  docs nol limit, in any way, thc 

ability of the ClTY to rcquire payment through any other lawful means. 

b. Transfer of Title and Ownershiv. By this AGREEMENT, the 

DEVELOPER, shall convey to the CITY, tille to all water distribution and wastewater colleclion 

and transmission facilitics installed hy ihc DEVELOPER or lhe DEVELOPEK's contractor, 

pursuanl to the provisions of this WATER AND WASTEWATER AGREEMENT. Such 

conveyance shall take effect pursuant to Division 3 and 4 of Article II, Chapter 13 of thc 



Coconut Crcck Land Development Code. Includcd in the approval and acccptance of the system 

by the ClTY Engineer, shall bc docu~nentation demonstrating the DEVELOPER'S cotnpliance 

with the above-refcrenced sections of thc Land Development Code. As hrther evidencc of said 

transfer of title, and upon thc completion of the installation and prior to the rendering of scrvice 

by the CITY, thc DEVELOPER shall'convey to the CITY at the request of the ClTY by "Bill of 

Sale," in lbrm satisfactory to the CITY's counsel, the complete on-sitc water distribution and 

wastewater collection and transmission facilities. The DEVELOPER shall further cause to be 

conveyed to the CITY all easements and rights-oi-ways covering areas in which water and 

wastewater fiacilities are installed, by recordable document in form satisfactory to the CITY'S 

counsel. 

The DEVELOPER shall also convey, by Warranty Deed, any and all wastewater 

collection and transmission facilities. All conveyance of easements, rights-of-ways, or Warranty 

Deeds shall be accompanied by evidence of title, satisfactory to the CITY; establishing the 

DEVELOPER'S right to convey such easements, rights-of-ways or Warranty Deeds and further 

evidencing the CITY's right to the continuous enjoyment of such easements, rights-oi-way or 

Warranty Deed properties to the exclusion of any other person in interest. The ClTY agrees that 

the acceptance of the water distribution and wastewater collection and transmission facilities 

installed by the DEVELOPER shall constitute the assumption of responsibility by the CITY for 

the continuous operation and maintenance of such systems from that date forward. Mortgagees, 

if any, holding prior liens on such properties shall be required to release such liens, subordinate 

their position orjoin in the grant dedication of the easements, rights-of-way or Warranty Decds, 

prior to acceptance of said dedication, easement, right-of-way or deed by the CITY. All water 

distribution or dastewater collection and transmission facilities, save and except consumer 

installations, shall bc covercd by easements, rights-or-way or warranty deeds. 

Neither the DEVELOPER , nor any person or other entity holding title to any o i  the 

Property, shall havc any present or future right, title, claim or interest i n  and to the Fee or to any 

of the water distribution and wastewater collection and transmission facilities and properties of 

the CITY. All prohibitions applicable to thc DEVELOPER, are applicable to all subscquent 

owners, pcrson or entities. 

The ClTY shall not be required to accept title to any component part of the water 

distribution or wastewatcr collection and transmission lacilitics as constructed by the 

DEVEL.OPER unt i l  the CITY's engineer has approved thc construction of said lines and 

accepted thc ~csts lo dctcrmine that such construction is in accordance with applicable provisions 

of the Coconut Crcck Land Development Codc, and final approval has becn received hy any 

6 
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other agency having jurisdiction. Said approval shall be made as required in thc Coconut Crcek 

Land Dcvclopment Codc and shall bc evidence of the CITY'S acccptancc of said lines for the 

CITY'S ownership, operation and niaintcnance. 

c. Facilities Retained by Dcveloner. Any facilities in the category of consumer 

installations located on the di~char~e 's ide of the water meter or on the consumer's side of thc 

point of delivery of service shall not bc transferred to the ClTY and shall remain the property of 

the DEVELOPER. Each consumer installation shall remain thc maintenance responsibility of 

DEVELOPER. The CITY reserves the right to refuse connection and to deny the commencement 

of service to any consumer seeking to be connected to portions of the water distribution and 

wastewater collection and transmission facilities installed by the DEVELOPER until such time 

as the provisions of this Paragraph have been fully met by the DEVELOPER. 

d. Water and Wastewater lm~ac t  Fee. In addition to the transfer of ownership and 

control of the on-site water distribution and wastewatcr collection and transmission facilities, the 

DEVELOPER shall pay to the CITY the Water and Wastewater Impact Fee which is defined in 

Section 3 (b) hereof. However, i t  is anticipated that the impact fee will be increased, and said 

increase may occur prior to or after the recordation of the plat@) covering the property subject to 

this WATER AND WASTEWATER AGREEMENT, or prior to the issuance of building permits 

for said property. DEVELOPER hereby specifically agrees to pay the prevailing impact fee 

applicable to the building at the time of issuance of the building pennit. 

The CITY requires the payment of the Water and Wastewater Impact Fees as described 

below. The payment by the DEVELOPER of such fee to the ClTY shall be precedent to the 

rendering of water and wastewater service by the CITY. Said Water and Wastewater Impact Fee 

shall be utilized by the CITY to pay for the debt service charges and impact fees for securing the 

water and wastewater capacity from Broward County and to pay for the design and construction 

of other water and wastewater facilities and other backbone improvements outside the scope of 

the DEVELOPER'S financial obligation and as payment for water and wastewater facilities on 

any ClTY owned property as may be nccessary to scrvice DEVELOPER'S area. 

Payment of the Water and Wastewater Impact Fee does not and will not rcsult in thc 

ClTY waiving any of its \vaier and wastewater chargcs, rates, rules and regulations, and their 

enforcement shall not bc all'ectcd in any manner wliatsoevcr by the DEVELOPER paying the 

Fee. 

i. Thc DEVI'.I.OPEI< shall be charged in total thc prevailing impact fee 

applicahlc to the building(s) at ihc time of application for thc building permit less previous 

coullty rescrve chargcs paid at the tinic of cngineering pcrmit application. 
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ii. 'l'he Water and Wastewater Impact Fees shall bc assessed against cach 

Final Plat(s) or portion thercof, to be developed by the DEVELOPER. Thirty percent (30%) 

(county rcserve charge) of the total water and wastewater impact fees for each Final Plat or 

portion thercof shall be due and payable on or by five (5) working days aRcr DEVELOI'ER's 

rcquest for final engineering permil 'approval which includes "Application for Installation of 

Wastcwater CollectionrTransmission System" (DNRP Permit) or "Application for Construction 

Permit Extension to Community Water System" (IIRSIBCPHUIDEP Permil) or similar agency 

document. The prevailing fee shall be calculatcd according to the provisions of Scction 8 hercof. 
... 
111. In addition, the remaining scventy percent (70%) (balance charge) of the 

prevailing impact fee on each individual lot, parcel or phase shall be paid to the CITY concurrent 

with the DEVELOPER'S or his agent's building permit application for each individual lot, parcel 

or  phase. The CITY shall require that the balance of the Water and Wastewater Impact Fee bc 

paid to the CITY lor each phase of residential building, residential unit or other building or 

structure concurrent with the first permit application for said each phase or unit(s), building(s) or 

structure(s). The balance of the Fee shall be calculated as the initial Water and Wastcwater 

Impact Fee as adjusted according to the provisions of Section 8 and in effect at the time of 

building permit application submittal less county reserve fees paid at the time of final 

engineering plat(s) which includes said buildin&) or stmctures(s). 

iv. Should the DEVELOPER enter into an agreement with Broward County 

to have the right to commence construction on his property prior to the recordation of the final 

plat, payment of one hundred pcrcent (100%) of the total of the above Water and Wastewater 

Impact Fees shall bc made five (5) working days after the DEVELOPER has made joint 

application for final engineering permits and initial building permit(s) on the property. NO 

building permit will bc issued for any lot, parcel or phasc in each Final Plat portion thereof or 

proposed plat included in the area until said Water'and Wastewater Impact Fee for said area has 

been paid. 

SECTION 7: DEVELOPER'S IIYDRAULIC SHARE OF OFF-SITE FACILITIES 

It is thc CITY'S policy to apportion the cost of thc water and wastewater facilities on a 

pro rata basis against the property rcceivil~g service from such main translnissio~i lincs located 

off-sitc as to the DEVELOPER'S Property. Since each DEVELOPER draws liom thc hydraulic 

capacity of such lines, the CITY will require that the DEVEL.OPEK pay his Property's hydraulic 

share of ' the cost of the off-site watcr distribulion and wastewater collection and trunsmission 
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facilities through which service is rcndered to DEVELOPER'S Property. Said costs shall bc 

changed from time to time in nccordancc with any amendments as set forth Section 13-169.12. 

"Amendments to Plans and Specifications". 

The CITY further declares that the Fee for the Developer's hydraulic share of off-sitc 

facilities will be applicable to the DEVELOPER'S Property whethcr or not the water distribution 

and wastewater collection and transmissio~t facilitics have been previously constructed. It is thc 

intent of this section to apportion the costs of off-sitc water distribution and wastewater 

collection and transmission facilities on a hydraulic share basis irrespective of whether such 

water distribution and wastewater collection and transmission facilitics have been previously 

constructed or are proposed to be constructed. The specific Tee for the DEVELOPER'S 

hydraulic share of the off-site facilities in connection with the development of property 

contemplated by this agreement shall be calculated by the DEVELOPER with the approval of 

the City Engineer. Said fee is due and payable prior to the issuance of engineering permits. 

The DEVELOPER may also be required to advance all or a portion of the off-site water 

distribution and wastewater collection and transmission facilities in order to provide a physical 

interconnection of the DEVELOPER'S Property with the facilities of the CITY at their then 

present terminus. Such eventualities are covered by provisions of "Refundable Advances", 

Exhibit - . (If there is no Exhibit letter in place upon execution of this agreement, there are 

no refundable advances in connection with the development contemplated in this agreement.) If 

the City requires the facilities before the DEVELOPER requires them, the DEVELOPER shall 

pay its hydraulic share upon receipt of notice to pay from the CITY. 

It shall be warranted and represented by the CITY to the DEVELOPER that a water and 

wastewater system is located within the municipal boundary to which the DEVEI.OPER may 

connect at the cost provided in the WATER AND WASTEWATER AGREEMENT. Said 

warranty and represcntation is subject to the CITY contracting with Broward County for said 

wastewater capacity, pursuant to "Wastewater Agreement", as amended from time to time and is 

further subject to oblaining neccssary volumes of potable watcr from Broward County, pursuant 

to "Watcr Agreement" as amcnded from time to time. 

SECTION 8: WATER AND WASTEWATER IMPACT FEE ADJUSTMENT 

FORMULA - ESCALATION PROVISIONS 

The Water and Wastcwater Impact FCC as dcfi~ied in  Section 3 (b) hereof has becll 

structured by the CITY with rcgard to the present levcl of construction costs of water distribution 

and wastewater collection and tvansmission facilities. The impact fee schcdule may bc i~~crcascd 
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from time to time to reflcct incrcases in the construction cost of watcr distribution and 

wastewater collection and transmission facilities and related debt services and illipact fccs 

charged by Droward County. Additionally. the CITY hercby declares that thc schedulc of Watcr 

and Wastewater Impact Fees sct forth hercin shall be automatically escalated bascd upon 

increases in utility construction cosis as evidenced by the quarterly construction cost index 

published in  Engineering Ncws Record Magazine, entitled "U.S. - 20 Cities Construction Cost 

Index". Regardless of thc foregoing, the ClTY shall automatically adjust the Watcr and 

Wastewater lmpact Fees sct forth herein on a quarterly basis, effective January 1, April I, July I 

and October 1 of each ycar. The construction cost index of Julv 1999 which was uscd for 

the purposes of calculating the above Water and Wastewater Impact Fee is 6076.3 

SECTION 9: CITY OWNERSHIP O F  FACILITIES. 

The parties hereby agrec that all water distribution and wastewater collection and 

transmission facilities used, useful or held for use in connection with providing water service and 

wastcwater service to the Property, shall at all times remain in the sole, complete and exclusive 

ownership of the CITY, its successors or assigns. Any person or entity owning any part of the 

Property or any residence, building, or unit constructed or located thercon, shall not have any 

right, title, claim or interest in and to such facilities, or any part of them, for any purpose, except 

as otherwise provided in this AGREEMENT, including the furnishing of water and wastcwater 

service to other persons or entities located within or beyond the limits of the Property. 

The DEVELOPER agrees that it shall not (the words "shall not" being used in the 

mandatory definition) engage in the business or businesses of providing water and wastewater 

services to the 1;roperty without the CITY'S consent during the period of time the CITY, its 

successors and assigns provide water or wastewater services to the Property. It is the intention 

of the parties hereto, that under the forcgoing provision and also other provisions of this 

AGREEMENT, that the ClTY shall have the sole and exclusive right and privilege to provide 

watcr and wastewater service to the Propcrty and to the occupants of each residence, building or 

unit constructed thercon. 

SECTION 10: WATER AND WASTEWATER RATES AND REGULATIONS. 

The CITY, its successors or assigns, may amend, rcvise and cnlbrcc from timc to time the 

rate or ratc schedi~les as shall be rcasonable. Rates charged to the DEVELOPER or consumers 

locatcd upon the Propcrty shall at all times be identical to rates charged for the same 

classification of servicc as are or may be in effcct throughout thc CITY'S scrvice area. However, 



rates charged for property serviced outside the CI'l'Y's municipal boundaries shall be 25% higher 

than thosc ratcs inside municipal boundaries. 

The initial water and wastewater rates, including any increase or decrease thcreof, and 

the rulcs and regulations established, amended, or rcvised and enforccd by the ClTY from time 

to lime in the future, shall be binding upon the DEVEL.OPER, upon any person or other entity 

holding by, through or under the DEVELOPER and upon any user or consumer of the water 

scrvicc and wastewater service provided to the I'roperty by the CITY. 

The CITY also retains the right to promulgate from time to time reasonable rules and 

regulations relating to the furnishing of water service and wastewater service to consumers.. The 

rules and regulations may relate to, but are not limited to, the right to discontinue the servicc 

under specificd and reasonable conditions, and the type and quantity of material permitted to be 

discharged into the CITY'S wastewater collection and transmission facilities. 

SECTION 11: PROHIBtTION AGAINST SEPTIC TANKS. AND WATER 

WELLS. The DEVELOPER and, the owners and occupants of the buildings on the 

DEVELOPER'S Property are hereby prohibited from installing or maintaining any septic tanks 

except as permitted by the CITY for temporary purposes; and are further prohibited from 

installing or maintaining any water wells exccpt as permitted by the CITY for temporary 

purposes, or as permitted by the CITY for irrigation purposes. An addendum to this Agreement 

shall be provided for specifying terms fur temporary purposes if temporary purposes have been 

approved. 

SECTION 12: DEVELOPER~S SCHEDULE OF CONNECTIONS. 

The parties acknowledge that the CITY is not guaranteeing water and wastewater service 

until and unless the ClTY obtains the necessary wastewater treatment and transmission capacity 

from Broward County pursuant to the provisions of the "Wastewater Agreement" for wastewater 

utility servicc and also obtains the necessary volumes of potable water from Broward County 

pursuant to the "Water Agreemcnt" for supply o r  potable water. The DEVEI.OPER in Exhibit 

"0" has given to thc ClTY a schedule of the dates when the water distrihotion and wastewater 

collection and trans~nission facilities are nceded. The ClTY shall then obtain water and 

wastewatcr service from Broward County according to the schedulc provided by the 

DEVELOPER. 

If thc DEVELOPER requests water and wnstewater service at a date carlicr than 

indicated in Exhibit "R", the ClTY is not rcsponsiblc Ibr providing said watcr and wastewater 
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service. However, the ClTY shall make all reasonable attempts to secure said water and 

wastewater service. 

If the DEVEL.OPER does not require water and wastewater service at the time indicatcd 

on Exhibit "B", the CI'I'Y rescrves the right to divert said service to other users of thc water and 

wastewater system. 

It is the DEVE1,OPER's rcsponsibility to notify thc CITY, in writing, of its inability to 

meet the schedulc dates of requested water and wastewater service. At that time, the CITY may, 

at its discretion, amend the schedule. 

SECTION 13: AMENDMENTS TO PLANS AND SPECIFICATIONS. 

In the event the DEVELOPER, subsequent to the execution of the WATER AND 

WASTEWATER AGREEMENT, alters any plans and specifications of the proposed system, 

acquires additional Property or alters the densities of the Property, an amendment to the WATER 

AND WASTEWATER AGREEMENT shall be executed by the parties. Said amcndment shall 

be negotiated and executed prior to the commencement of service to those areas altered by the 

DEVELOPER. Said amendment shall be recorded in the Public Rccords of Broward County, 

Florida at the expense of the DEVELOPER. 

SECTION 14: TERM O F  THE AGREEMENT. 

In no event shall the term of this WATER AND WASTEWATER AGREEMENT extend 

beyond five (5) years from the date of execution. It is contemplated that all construction and 

development of the Property under the provisions of the WATER AND WASTEWATER 

AGREEMENT shall be completed within the five-year term. in the event the AGREEMENT 

terminates under this paragraph, then the AGREEMENT shall either be extended or renegotiated 

at the sole discretion of the CITY. 

SECTION IS: ASSIGNABILITY 

This WATER AND WASTEWATER AGREEMENT as provided herein may be 

assigned to any si~ccessors in intcrest of DEVELOPER to the properly which is subjcct to said 

agreemcnt. 

SEC'I'ION 16: KECORDING O F  AGREEMENT. 

This WATER 4ND WASTEWATER AGREEMENT, and any amendments thcrcto, 

shall be recorded in thc Public Rccords of nroward County, Florida, ibr the sole purpose or 



placing ail owners or occupants ofpropcrties in the DEVELOPER'S Propcrty connected to or to 

be conncctcd to said water distribulio~i and wastewater collection and transmission facilities of 

the CITY on notice of these provisions to tile same extent and wit11 the same force and effect as 

if said owners and occupants had joined in Lhc execution of the WATER AND WASTEWATER 

AGREEMENT. The cost of record i~ ;~  said AGREEMENT, and any amendments hereto, shall 

be borne by the DEVELOPER. The acquisition or occupancy of any portion of the property 

connected to or to be connected to thc said sewcr system of the CITY shall be dcemed 

conclusive evidence of  the fact the said owners or occupants have consented to, become bound 

by and acceptcd the WATER AND WASTEWATER AGREEMENT. By reference the 

agreements between the CITY and Broward County for water and wastewater services have been 

made an integral part of this AGREEMENT. 

SECTION 17: TITLES TO PARAGRAPHS. 

The title of each paragraph in this AGREEMENT is for purposcs of clarity and ease of 

reading only and not to be construed as a substantive portion of  the AGREEMENT, and are not 

intended to be used as aids to interprctation and are not binding on the partics. 

SECTION 18: WAIVER 

A waiver of any breach of any provision of this Agreement shall not constitute or operate 

as a waiver of any other breach of such provision or of any other provisions, nor shall any failure 

to enforce any provision hereof operate as a waiver of such provision or of any other provision. 

SECTION 19: LAW TO GOVERN: 

This Agreement is entered into and is to be performed in the State of Florida. CITY and 

DEVELOPER agrce that the law of the State of Florida shall govern the rights, obligations, 

duties and liabilities of the parties to this Agrce~ncnt and shall govern thc interpretation of this 

Agreement. For purposcs ofthis section, venuc shall be in the County of Llroward, Florida 

SECTION 20: ATTORNEYS FEES 

Thc Nan-Prevailing Party shell be liahlc to thc Prevailing party for all costs, cxpenses, 

attorneys' I'ces and damages at the trial and appellate Icvel, up to and including tllc U.S. Supreme 

court, which may 1)c incurrcd or sustained by tlic Prevailing party by reason of the Non- 

Prevailing Party's breach of any of thc provisions ot'tliis Agreement, whether or not litigation is 
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involved in any such b r e a m  

SECTION 21 : REPRESENTATION BY COUNSEL 

All parties to this Agreement have been rcprescntetl by thcir respcctivc counsel. The 

parties hereto acknowledge having,rcad this Agreenlenl and discussed the terms of this 

Agreement with their respective counsel and City, with its elected officials, and that approval 

and execution of'this Agreement has been made freely and volui~tarily with full knowledge ol' its 

legal effect. 

SECTION 22: SEVERABILITY 

The invalidity of one or more of the phrases, sentences, clauses or Sections containcd in 

this Agreement shall not affect the validity of the remaining portions of the Agreement so long 

as the material putposes of this.Agreement can be determined and effectuated. 

SECTION 23: SURVIVABILITY 

All of the terms, conditions, provisions, and representations contained in this Agreement 

shall survive and transcend the execution and termination of this Agreement. 

IN WITNESS WHEREOF, the DEVELOPER and the CITY have executed or have 

caused this AGREEMENT, with the named Exhibits attached, to be duly executed in several 

counterparts, each of  which countetpart shall bc considered an original executed copy o r  this 

AGREEMENT. 

IN WITNESS WHEREOF, the parties hereto have causcd this agreement to bc duly 

executed by their authorized representatives and delivcred on or by the 27Ih day of August, 1999. 

SEMINOLE TRIBE O F  FLORIDA: 

BY: Date: 
James E. Billie, as its Chairman 
of the Tribal Council 

Attest: 
Priscilla D. Suycn, SecrctarylTreasurer 



THE CITY OF COCONUT CREEK: 

BY: Date 
John Kelly, City Manager 

Attest 
Barbara S. Price, CMC 
City Clerk 

Approved as to legal form: 

BY: 
Paul S. Stuart, City Attorney 
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Facility Usage Schedule 

PllASE I: 

A: Food Service Area*: 

1800 SF at 2.975 ERU's per I000 SF = 

B: OtXceICommon Area (including smoke shop)**: 

4,500 SF at 0.636 ERU's per IOM) SF = 

5.36 ERU's 

2.86 ERU's 

C: Gaming Area: 

522 Seats at 5 GPD per Scat**** at 1.5 divided 300 GAL per ERU 13.0 ERU 

Subtotal Phase I 2 1.27 ERiJ 

PHASE I ERUs REQUIRED 22.00 ERU 
PHASE 11: 

A: Food Service Area*: 

6000 SF at 2.975 ERU's per 1000 SF = 

B: ~ f f i c ~ l ~ o m m o n  Area (including smoke shop)**: 

22,000 SF at 0.636 ERU's per 1000 SF = 

C: Gaming Area: 

750 Seats at 5 GPD per Seat**** at 1.5 divided 300 GAL per ERU 18.75 ERU 

17.85 ERU 

13.99 ERU 

D: Bingo Area: 

800 Scats at 5 GPD per Seat**** at 1.5 divided 300 GAL per ERU 20.00 ERU 

Subtotal Phase 11 69.59 ERU 

PHASE I1 ERUs REQUIRED 70.00 ERU 

TOTAL ERUs PHASE I&II 92.00 ERU 

* Based on Rroward County ERU Factor Schedulc (10195) 
(Interpolated Valt~e of 50% Restaurant 150% Fast Food) 

** Based on Broward County ERU Factor Schedulc- Ofice Use (10195) 
*** Based on accepted flow cslimats for movie theatcrs (Seesources below) 

(Bingo and movie theaters arc assumed at 12-hourlday; 7-daylweek) 
**** Facility timelusc multiplier of 1.5 (Assnmcd cfkctive use ofthis area 18-bourldi~y. 7-tlaylweek) 



EXHIBIT C 

ADDENDUM TO WATER AND WASTEWATER AGREEMENT 

The Water andwastewater Agreement ("Agreement") made and entered into on 

by and between the Seminole Tribe of Florida, an organized Indian Tribe as defined in Section 16 

of the Indian Reorganization Act of 1934,25 U.S.C. 476, as mended ("Developer") and the City of 

Coconut Creek. Florida, a municipal corporation ("City") is hereby amended as follows: 

1. Substitute Broward County Health and Rehabilitative Services with Broward 

County Health Department throughout the Agreement. 

2. Delete the second WHEREAS on page 1 of the Agreement. 

3. Delete "Section 4: City Maintenance and Operation of Facilities" of the Agreement. 

4. Delete the first paragmph of Section 6 and sub-section 6. b. of the Agreement. 

5.  ~ e l e t e  "Section 9: City Ownership of Facilities" of the Agreement. 

6. Section 14 is deleted and replaced with the following. "Water and wastewater 

sewices shall be provided to the Property until the Seminole Tribe, by Seminole Tribal Council 

Resolution, gives the City one year's notice of its intent to terminate the Water and Wastewater 

Agreement." 



7. Section 19 is deleted and replaced with the following, "this Agreement is entered 

into and is to be performed in the State of Florida. CITY and OWNER agree that Federal law and - 
the law of the State of Florida shall govem the rights, obligations, duties and liabilities of the parties 

to this Ageement and shall govem the interpretation of this Agreement. For purposes of this 

section, venue shall be in the County of Broward, Florida." 

8. In the event of a conflict between the Municipal Service Provider Agreement and 

the Water and Wastewater Services Agreement the Municipal Service Provider Agreement 

controls. 

CITY OF COCONUT CREEK, FLORIDA 

By: 
City Manager Date 

Attest: 
City Clerk 

SEMINOLE TRIBE OF FLORDDA 

By: 
James E. Billie, as its Chairman Date 
of the Tribal Council 

Anest: 
Priscilla D. Sayen, Secretaryflreasurer 

I:\Clicnr Dosumsnrs\SEMINOLN94O\MISC\Addenddm Walcr Wxlcuatcrda: 
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COMMERCE CENTER OF COCONUT CREEK TRACT D AND 
TRACT 65, BLOCK 89, PALM BEACH FARMS COMPANY 

PLAT NO. 3 
- 



 



RESOLUTION NO. 2005- 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
COCONUT CREEK, FLORIDA AUTHORIZING THE CITY 
MANAGER TO EXECUTE AN AMENDMENT TO THAT 
CERTAIN WATER AND WASTEWATER AGREEMENT, 
BETWEEN THE ClTY OF COCONUT CREEK AND THE 
SEMINOLE TRIBE OF FLORIDA, DATED SEPTEMBER 10,1999, 
FOR TRACT 65, BLOCK 89, PALM BEACH FARMS CO. PLAT 
NO. 3 AND TRACT D OF THE COMMERCE CENTER OF 
COCONUT CREEK PLAT; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the Seminole Tribe of Florida, an organized Indian Tribe as defined in 

Section 1 of the Indian Reorganization Act of 1934, (Seminole Tribe) entered into a Water and 

Wastewater Agreement with the City of Coconut Creek on September 10, 1999 for Tract 65, 

Block 89 of the Palm Beach Farms Co. Plat No. 3 and Tract D of the Commerce Center of 

Coconut Creek Plat: and 

WHEREAS, the Seminole Tribe wishes to remove Tract D of the Commerce Center of 

Coconut Creek to a new Water and Wastewater Agreement, and to transfer 66 ERUs from this 

Agreement to a new Agreement; and 

WHEREAS, City staff recommends approval of this amendment; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 

THE CITY OF COCONUT CREEK, FLORIDA: 

Section 1: That the City Commission has reviewed and approves the amendment to 

that certain Water and Wastewater Agreement and exhibits, dated September 10, 1999. 

between the City and the Seminole Tribe, for Tract 65, Block 89 of the Palm Beach Farms Co. 

Plat No. 3. and hereby authorizes the City Manager to execute said Amendment. 

Section 2: That this Resolution shall take effect immediately upon its passage. 



Prepared by and return to: 
Patricia A. Rathburn, Esq. 
City of Coconut Creek 
4800 West Copans Road 
Coconut Creek, Florida 33063 

COVER SHEET 

WATER AND WASTEWATER AGREEMENT 

This is a cover sheet to the attached certified true copy of the Water and Wastewater 
Agreement by and between the City of Coconut Creek and Seminole Tribe of Florida 
dated January 13, 2006 for 26 Equivalent Residential Connections (ERCs) for the Palm 
Beach Farms Plat No. 3, legally described as: 

Tract 65, Block 89, of the Palm Beach 
Farms Co. Plat No. 3, as recorded in Plat 
Book 2, Pages 45 through 54 inclusive, 
Public Records of Palm Beach County, 
Florida. less the North 15.00' thereok 

Said lands situate, lying and being in Section 
18 Township 48 South, Range 42 East, City 
of Coconut Creek, Broward County, Florida. 

5/10/2006 jlc 



RESOLUTION NO. 2 0 0 5 - a  

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
COCONUT CREEK, FLORIDA AUTHORIZING THE CITY 
MANAGER TO EXECUTE AN AMENDMENT TO THAT 
CERTAIN WATER AND WASTEWATER AGREEMENT, 
BETWEEN THE CITY OF COCONUT CREEK AND THE 
SEMINOLE TRIBE OF FLORIDA, DATED SEPTEMBER 10,1999, 
FOR TRACT 65, BLOCK 89, PALM BEACH FARMS CO. PLAT 
NO. 3 AND TRACT D OF THE COMMERCE CENTER OF 
COCONUT CREEK PLAT; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the Seminole Tribe of Florida, an organized Indian Tribe as defined in 

Section 1 of the Indian Reorganization Act of 1934. (Seminole Tribe) entered into a Water and 

Wastewater Agreement with the City of Coconut Creek on September 10, 1999 for Tract 65, 

Block 89 of the Palm Beach Farms Co. Plat No. 3 and Tract D of the Commerce Center of 

Coconut Creek Plat: and 

WHEREAS, the Seminole Tribe wishes to remove Tract D of the Commerce Center of 

Coconut Creek to a new Water and Wastewater Agreement, and to transfer 66 ERUs from this 

Agreement to a new Agreement; and 

WHEREAS, City staff recommends approval of this amendment; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 

THE ClTY OF COCONUT CREEK. FLORIDA: 

Section 1: That the City Commission has reviewed and approves the amendment to 

that certain Water and Wastewater Agreement and exhibits, dated September 10, 1999, 

between the City and the Seminole Tribe, for Tract 65, Block 89 of the Palm Beach Farms Co. 

Plat No. 3, and hereby authorizes the City Manager to execute said Amendment. 

Section 2: That this Resolution shall take effect imm 



Adopted this 8 t h  day of December , 2005, on a motion by 

Vice Mayor Waldman and seconded by Comissioner Freund 

Ayes 5 

Nays 0 

Absent or 
Abstaining 0 

Attest: 

Barbara S. Price, MMC 
City Clerk 

Gerber Aye 

AY e Waldman - 
Tooley Aye 

Sarbone Aye 

Freund Aye 

E:\City AtromsyWCourinr\Docume~~rs\city Mmuger\SeminoisTrihc\Rerululion WWA . nlncndcd forTroL.1 b 5 . d ~  



AMENDMENT TO WATER AND WASTEWATER AGREEMENT 

The Water and Wastewater Agreement ("Agreement") made and entered into on 

September, 10, 1999 by and between the Seminole Tribe of Florida, an organized Indian Tribe as 

defined in Section 16 of the Indian Reorganization Act of 1934, 35 U.S.C. 476, as amended 

("Developer") and the City of Coconut Creek, Florida, a municipal corporation ("City") is 

hereby amended as follows: 

1. Substitute "92 ERUs" with "26 ERUs" in Section 3 a, 

2. Delete Exhibit " A  to the Water and Wastewater Agreement and replace it with Exhibit "A" 

attached to this Amendment. 

3. Delete Exhibit "B" to the Water and Wastewater Agreement and replace with Exhibit "B" 

attached to this Amendment. 

4. Except as hereby amended, all other terns and conditions of that certain Water and Waste 

Water Agreement entered into between the parties on September 10, 1999, remain in full force 

and effect. 

[THIS AREA INTENTIONALLY LEFT BLANK] 



CITY OF COCONUT CREEK, FLORIDA 

f i ~ ~ ~ u ~ k %  AS /ID /TO&I. 
City Clerk 

, , 
SEMINOLE TRIBE OF FLORIDA A' 

By: 



WARRANTY DEED 

This  Indenture,  made t h i s  -day of F s b , R . D .  1983 

Between The Seminole Trlbc of  Florida,  an organized Tr ibe  

e x i s t i n g  under the laws of the  Unired S t a t e r  pursuant to 

S e c ~ i o n  16 o f  the Acr of June l a ,  1934 a$ mended, having rcr 

p r i n c i p a l  place of businwso a t  6073 s t i r l i n g  ~ o a d .  Hollyvood. 

~ l o r i d a ,  p a r t y  of the f i r s t  p a r t ,  and The uni ted Stacaa of  

America i n  Teusr fo r  rhe Seminole Tribe of Florida,  c / o  

Department o f  t h e  I n t e r i o r .  Washington 2 5 ,  D.C., p a r t y  oE the  

second part Witnessech! 

That the  .aid p a r t y  of the Elrst  p a r t ,  for  an i n  con- 

s i d e r a t i o n  of  tho sum of tmn d o l l a r s .  t o  it i n  hand paid by 

t h e  s a i d  p a r t y  of t h e  second p a r t ,  the  rece ip t  whereor i s  

hereby acknowledged has granted,  bargained and so ld  t o  the  

s a l d  party of the  second p a r t  and i t s  assigns forever chc 

EollOVing described land s i t u a t e ,  lying and being i n  the  

County OC Broward and S t a t e  of Florida,  w-wit: 20 
mn ox 

Trac t  65, Block 89, of the  PALM N 
BFACH FRRnS CO. PLAT NO. 3 ,  as CE, 
recorded i n  P l a t  Book 2, Pages 4 5  Ln 
through: 54 i n ~ l u s i v e ,  Public  Reocrds h 
of Palm Beach County, Florida,',LESS 
the North 15.00 f e e t  thereof;  

Said lands s i t u a t e ,  l y i n g  and being 
i n  Sec t ion  18, Township, 48 South, 

Ln 

Range 4 2  Bast. C i t y  of Coconut 
\D 

Creek, Broward County. F lor ida ;  N 

conta in ing  4 .886  adrcs ,  more o r  
l e s s .  

.. . 0 
Ul 
W 

And the ra id  par ty  of t h e ' f i r s t  part  does hereby f u l l y  warrant -O 
0 

t h e  t i t l e  t o  sa id  land and w i l l  defend the same aga ins t  the  
00 

lavEul claims of a l l  persons whomsoever. r.? - ... 
., i v u   CALL)^^ 

CHICAGO TITLE li.!ji:>,.s::; c:, 
5. \, 215 S E. 7.h $7 ---- I . . .  . . 



BVRUU of I H O U ~  rrrrur, wu*. B c 
011 V O I U M  $04 hrnZiB 

Warrancy Deed 
P A L 3  8EAC:I FAWS CO. PLAT NO. 3 

I n  Witneas WhereOE. tha  said  
par ty  O E  the  P i r r c  p a r t  ha. 
caused theae pres.ntr to  be 
3ign.d i n  i t s  name by its 
propar ofElcerr. an0 i c s  
t r i b a l  sea l  to be aELix.d, 
a t t e s t e d  by i t o  secretary,  

. .  . 

5 9 0  of  P lor ida  I 
I 

county O E  81-ward ) 

1 hereby c v r t i f y  t h a t  on t h i a  2 h day cL Pebruwy A.D. A 
1983, before me pa tsona i ly  app-s E. B i l l i e  and h> 
P r i s c i l l a  Sayon, Chairman and Secretary respect ively of the OD 
Seminole T r i b e  of Florida.  an orpanised Tribe. ex i s t ing  (n 
under tha laws O I  t h e  United S t a t e s  pursuant t o  $16 oE the P 
Act of Jun. 10,.1931, as amondad, to ra known w be the pcr- 9 
sons who signed t h e  foreqoinq i n s t m n e n t  as such of f ice rs  c, m 
and s e v e r a l l y  acknov1edq.d the execution thereof t o  be t h e i r  
f r e e  a c t  and dead as such OEficerr f o r  the  use* md purposes 
there in  mentioned and t h a t  they a f f ixed  there to  the ~ P f i c i a l  \O s e a l  of s a i d  T r i b e  and t h a t  the  sa id  instrument i a  the  a c t  
and deed of s a i d  Tr ibe .  W 

Wrenass my s i g n a t u r e  and o f f i c i a l  sea l  
i n  the  County of Braward and S t a t e  of Plorida 
t h i s  day and year l a s t  aforesaid.  . 
My commission r x p i r r s :  ... . 

NOTALIIUIIC STAR or norm rr WI 
W W M t I I t D I  EYlltl M 17 1914 

:.U1 WKW IM. WOEFYI~III~ 

This instrument prepared 6y 
J i m  Shore, General Counsel 
Seminole Tr ibe  oE Blorida 
6073 S t i r l i n g  Road 
Hollywood, P lor ida  33024 



q t t t d ~ a ~ ~  u ~NUIAR NILUIL rrm. a c 
V O N ~  ,:>PI rqa&'/ 

*rYLl>nVI'I' 

1 ,  ~ ~ 1 1  U. OLI, h a r l o ~  bccn d u l y  srorn, and upon my onclt, rr.ca: 
-. * 

I. I a. rh. ;re* 0Lr.c~or. E~rcrrn Area OCflec o f  chc Dvrcau o f  I n d l a n  
~ 1 f . i r r .  an igoncy  o f  rhc  Un l rcd  Scaccr Departmeor o f  ch. z n c e n o r .  

2.  Ev r r m r m d u m  dared Hav 13. 1983 from rhe Aerln. Asslsr.nr 9mciar.r~ - . . - - ..~ ~- ...-...- . --------. 
1ndl.n i l f * ~ r = ,  r h *  Area D i r r s r o r  war aurhorlz.d r o  assept  02 b e h a l f  oe rho 
UnlCLd SCaIOr . FO.V.Y1nC* OL C l r C l I O  r e a l  CSC.C. Ln Brovard County, P l o r l d a ,  
ro be h e l d  i n  cruir Lor  the Scmlnole T r l b .  o f  P lo r rda .  A e w v  of t h e  ma-- 

1. The land vhleh I have k e n  aurhor Ized  t o  acccpc, and do hareby .ssepr on 
&ha l f  of the U n l r d  Stares, IS: 

Tracr 65, Block  89.  of M E  P a n  aEAcH PAUS cO. 
P U T  W. 1. .a recorded Ln Plac  a w k  2 .  Pag~. LS 
through 54 i n s l u s l r e ,  P u h l i s  Rcsords of P a h  atash  
Counry, r l o r l d n .  LEES r h s  Uorrh 15.03 feel'ch.roof; 

a a l d  lands * I tu*cc,  U l n g ,  and b e l o p  i n  Soc t lon  18. 
Tovo.hlp 48 Sarrh. Range 112 Easr, CIcy of Casoour 
creek.  Brovard  counry, Florid.. 

co 
Eubrs r lbcd  .nd Sworn ro b e i o n  a. t h i s  23"* day of .I113 / ?  gj . Ln 

1985. 4 8111 D. Oct. 2 
E 



EXHIBIT "B" 

ERU Calculations 

PHASE I: Tract 65- Casino 

A. Food Service Area*: 

1800 slf @ 2.975 ERU's per 1000 s/f = 5.36 ERU's 

B. Office/Common Area (including smoke shop)** 

4,500 s/f @ 0.636 ERU's per 1000 slf = 2.86 ERU's 

C. Gaming Area: 

522 seats at 5 GPD per seat*** @1.5/300 gal per ERU = 13.0 ERU's 

SUBTOTAL 22 ERU's 

PHASE 11: Tract 65 - Restaurant 

A. 1541 slf @ 2.495 ERU's per 1000 slf = 3.8 ERU's 

SUBTOTAL 4 ERU'S 

TOTAL 26 ERU'S 

* Based on Broward County ERU factor Schedule (10195) 
(Interpolated Value of 50% Restaurant 150% Fast Food) 

** Based on Broward County ERU Factor Schedule - Office Use (10195) 
*** Facility timeluse multiplier of 1.5 (Assumed effective use of this area 

18-houdday, 7 daylweek) 



 



RESOLUTION NO. 2005--LIZ 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
COCONUT CREEK. FLORIDA AUTHORIZING THE CITY 
MANAGER TO EXECUTE A WATER AND WASTEWATER 
AGREEMENT, BY Ah?) BETWEEN THE CITY OF COCONUT 

TRACT D OF THE COMMERCE CENTER OF COCONUT CREEK 
PLAT; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the Seminole Tribe of Florida, an organized Indian Tribe as defined in 

Section 1 of the Indian Reorganization Act of 1934, (Seminole Tribe) is desirous of connecting 

to the City of Coconut Creek's water and sewer facilities for Tract D of the Commerce Center 

of Coconut Creek Plat; and . .. . 

WHEREAS, the Seminole Tribe plans to construct new facilities on said property and 

has reserved 70 ERU's to support the development; and 

WHEREAS, based on the City's current water and wastewater allocation, sufficient 

capacity exists to serve this property. 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 

THE CITY OF COCONUT CREEK, F L O m A :  

Section 1: That the City Commission has reviewed and approves the Water and 

Wastewater Agreement and exhibits, attached hereto and made a part hereof, by and between 

the City and the Seminole Tribe, for a Tract D of the Commerce Center of Coconut Creek Plat 

and hereby authorizes the City Manager to execute said Agreement and exhibits. 
. . . :  .. . . . - .  . .  . 
. . , . . . . .  . . . .  ,. .. ~ . .. . 

, Section 2: That this Resolution shall take effect immediately upon its passage. 
. . .  
. . 

day of D e c e m b e r  , 2005, on a motion by 

and seconded by Commissioner F r e u n d  



Ayes 5 

Nays 0 

Absent or 
Abstaining 0 

Attest: 

Barbara S. Price, MMC 
City Clerk 

Oerber Aye 

Waldman - Aye 

Tooley Aye 

Sarbone Aye 

Freund Aye 

E:\Cily Altomsy\NCourinr\Docum~:nIs~,Ciry Mwager\Scminole Tribe\Resolutian WWA - new for Tract Ddoc 



WATER AND WASTEWATER AGREEMENT 

THIS AGREE NT ("WATER AND WASTEWATER AGREEMENT") made and T entered into this day &of ?&dU@@)/ , 2006, by and between THE SEMINOLE TRIBE 
OF FLORIDA, an organized Indian Tribe as defined in Section 16 of the Indian Reorganization 
Act of 1934, 25 U.S.C. 476, hereinafter referred to as "DEVELOPER" and the CITY OF 
COCONUT CREEK, Florida, a municipal corporation, hereinafter referred to as "CITY". 

W I T N E S S E T H  
WHEREAS, the DEVELOPER owns or controls lands located in Broward County, 

Florida, as described in Exhibit "A", attached hereto and made a pan hereof as if fully set out in 
this paragraph and hereinafter referred to as "Property," and DEVELOPER has or is about to 
develop the Property by erecting thereon single family residential buildings, multi-family 
residential buildings, commercial improvements, industrial improvements, institutioiial, 
recreational or other uses; and 

WHEREAS, in order to meet the financing and general requirements of certain private 
agencies and certain Federal, State and local governmental agencies, such as, but not limited to, 
the Florida Department of Environmental Protection and the Broward County Health and 
Rehabilitative Services, the Veterans' Administration, the Federal Housing Administration, and 
private lending institutions, it is necessary that adequate water and wastewater facilities and 
services be provided to serve the Property and to serve the occupants of each residence, building, 
or unit constructed or located on the Property; and 

WHEREAS, the DEVELOPER is required to execute a "WATER AND 
WASTEWATER AGREEMENT" setting forth such reasonable provisions governing the 
DEVELOPER'S and the CITY's responsibility pertaining to the installation of water and 
wastewater service facilities; the connection of consumer installations with the facilities; and 

WHEREAS, DEVELOPER wishes to develop or redevelop their property and is 
required to execute a "WATER AND WASTEWATER AGREEMENT setting forth such 
reasonable provisions governing said property owners and the CITY's responsibility pertaining to 
the installation of water and WASTEWATER service facilities; the connection of consumer 
installations with the facilities of the CITY; the manner and method of payment of Impact Fees; 
standards of construction or specifications; time commitments to "take and use water and 
wastewater services"; engineering errors and omissions; rules, regulations and procedures of the 
CITY and other reasonable regulations; and 

WHEREAS, CITY is willing to provide, in accordance with the provisions hereinafter 
set out, central water and wastewater facilities, and to extend such facilities by way of water 



distribution mains and wastewater collection and transmission mains, and to thereafter operate 
such facilities so that the occupants of each residence, building, or unit conshvcted on properties 
will receive an adequate water and wastewater service from the CITY. 

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS 
CONTAINED HEREIN, THE PARTIES HERETO AGREE AS FOLLOWS: 

SECTION 1: WHEREAS CLAUSES. 
The foregoing "Whereas" clauses are hereby ratified and confirmed as true and correct, 

and are incorpor&dherein as if set forth in full. 

SECTION 2: CITY CODE INCORPORATED HEREIN. 
Chapter 13, of the Code of Ordinances of the City of Coconut Creek, entitled "Land 

Development Code", Article II thereof entitled "Subdivision Regulations", Division 2 thereof, 
entitled "Subdivision Plat Requirements", Sections 13-169 through 13-169.15 thereof are hereby 
specifically incorporated into this agreement by reference. DEVELOPER hereby covenants and 
represents that he has read and understands the aforementioned code sections, and that he hereby 
agrees to be bound by all of the regulations, terms and conditions contained therein. 

SECTION 3: DEFINITIONS. 
The following definitions are in addition to those included by reference in the Code of 

Ordinances referred to in Section 2 hereof. 

a. Project Equivalent Residential Connections - The Propertv shall be limited to 
70 ERCs, as the same are defined in the Code of Ordinances. These ERC's - 
are calculated and anticipated to be used in accordance with attached Exhibit 
"B", Schedules of Connection. 

b. Initial Impact Fee per ERC - The initial impact fee per ERC is $3563.95. In 
accordance with the Code of Ordinances, said impact fee shall be adjusted by 
the City Engineer. 

c. Property - The land area illustrated and legally described by the attached 
Exhibit " A .  

SECTION 4: CITY MAIKI'ENANCE A l l )  OPERATION OF FACILITIES. 
The DEVELOPER hereby grants and gives to the (:II'Y, its successors and asslgns, the - - 

exclusive right or privilege to construct. own, maintain and operate said facilities in, under, upon, 
over and across the present and future streets, roads, terraces, alleys, easements, reserve utility 
strips and utility sites, and any public places as provided and dedicated to public use in recorded 
plats, or as provided for in agreements, dedications, or grants made otherwise and independent of 
said recorded plats. The DEVELOPER shall grant to the CITY easements of rights-of-ways 
corresponding with the installation of the proposed facilities. The grant or conveyance shall be in 
form satisfactory to the City Commission. The conveyances, whether or not located on the 



property shall be made without cost to the CITY. The CITY reserves the right to require such 
easement or right-of-way to the point at which the meter is proposed to be installed or at the 
"point of delivery of service", being the point at which the facilities of the C R Y  joins with the 
DEVELOPER'S installation. 

DEVELOPER hereby agrees that the foregoing grants shall include the necessary right of 
ingress and egress to any part of the Property; that the foregoing grants shall be for such period 
of time as the ClTY or its successors or assigns require such rights, privileges or easements in 
the construction, ownership, maintenance, operation or expansion of the water distribution and 
wastewater collection and transmission facilities. The CITY hereby covenants that it will use due 
diligence in ascertaining all easement locations; however, should the CITY install any of its 
facilities outside of a dedicated easement area, the DEVELOPER hereby covenants and agrees 
that the CITY shall not be required to move or relocate any facilities lying outside a dedicated 
easement area so long as the facilities do not interFere with existing uses of the area in which the 
facilities have been installed. In any event, DEVELOPER agrees to provide an easement for the 
actual location of said facilities. 

The CITY hereby agrees that all easement grants will be utilized in accordance w i t h ~ e  
established and generally accepted practices of the water and wastewater industry with respect to 
the installation of all its water distribution and wastewater collection and transmission facilities 
in any of the easement areas; and that the DEVELOPER in granting said easements, or pursuant 
to the terms of this WATER AND WASTEWATER AGREEMENT, shall have the right to grant 
nonexclusive rights, privileges and easements to other persons, firms or corporations to provide 
to the Property any utility services other than water or wastewater service. 

SECTION 5: CONNECTION O F  FACILITIES AND COMMENCEMENT OF 
SERVICES BY CITY. 

Upon accomplishment of all of the prerequisites to be performed by the DEVELOPER as 
contained this WATER AND WASTEWATER AGREEMENT, and the code of Ordinances, the 
ClTY hereby covenants and agrees that it will connect the water distribution and wastewater 
collection facilities installed by the DEVELOPER to the water distribution and wastewater 
collection and transmission facilities of the ClTY, in accordance with the terms and intent of this 
WATER AND WASTEWATER AGREEMENT. Such connection shall at all times be in 
accordance with rules, regulations, and orders of the Florida Department of Environmental 
Regulation, or any other governmental agency or department which has jurisdiction thereof. 

The CITY agrees that once it provides water and wastewater services to the Property, and 
the DEVELOPER or others have connected consumer installations to the City's water 
distribution and wastewater collection and transmission system, the City will continuously 
provide water and wastewater service to the Property in a manner to conform with all regulations 
of the Florida Department of Environmental Regulat~on and the Broward County Health and 
Rehabilitative Services and other governmental agencies having jurisdiction over the water 
distribution and wastewater collection and transmission facilities and semices of the CITY. 
Notwithstanding anything herein to the contrary, the CITY shall not be responsible for any 
delays in connections, commencement of service or interruptions of service due to fires, 
casualties, accidents, power failures, maintenance work, breakdowns, damage to equipment or 
facilities, civil or military authority, strikes, war, riot, unusual weather conditions, judgments of 
any court, Act of God, and any such delay in connection or commencement of service. 



Interruption of service shall not constitute a breach of this WATER AND WASTEWATER 
AGREEMENT nor impose any liability upon the CITY. 

SECTION 6: DEVELOPER OBLIGATIONS. 
DEVELOPER hereby covenants and agrees to construct and transfer ownership and 

control of the on-site water distribution and wastewater collection and transmission systems 
referred to herein to the CITY at no cost to the CITY. 

It shall be DEVELOPER's obligation to furnish to the CITY accurate information with 
regard to matters of engineering, construction of buildings and dwellings and proposed densities. 
The DEVELOPER is responsible for any increase in the CITY's construction or operating costs 
resulting from any engineering errors or changes furnished to the CITY. Plans and specifications 
shall be submitted and approved for compliance with applicable CITY Ordinances. 

a. Construction of Facilities bv DEVELOPER. After the approval of plans and 
specifications, the DEVELOPER shall cause to be constructed, at TME DEVELOPER's own cost 
and expense, the water distribution and wastewater collection and transmission facilities--as 
shown on the approved plans and specifications, or as the same may be modified and approved 
from time to time. Such facilities shall include those on-site elements and the hydraulic share of 
the off-site elements applicable to the DEVELOPER'S Property. Complete "as built" plans shall 
be submitted to the CITY by the DEVELOPER upon completion of construction. Construction 
and, inspection of the water distribution and wastewater collection and transmission facilities by 
the DEVELOPER, shall be in accordance with any applicable CITY Ordinances and in 
accordance with good engineering practices. 

The DEVELOPER may also be required to construct or finance all or a portion of 
the off-site water distribution and wastewater collection and transmission facilities in order to 
provide a physical interconnection of DEVELOPER'S property with the facilities of the CITY at 
their present terminus. If applicable, such eventualities are detailed in Exhibit -, entitled 
"Refundable Advances". (If there is no Exhibit letter in place upon execution of this document, 
there are no refundable advances in connection with the development contemplated in this 
agreement. ) If the CITY requires facilities before the DEVELOPER requires said facilities, the 
DEVELOPER shall pay the hydraulic share applicable to the DEVELOPER'S Property, upon 
receipt of notice to pay from the CITY. This does not limit, in any way, the ability of the CITY 
to require payment through any other lawful means. 

b. Transfer of Title and Ownership. By this AGREEMENT, the DEVELOPER, 
shall convey to the CITY, title to all water distribution and wastewater collection and 
transmission facilities installed by the DEVELOPER'or the DEVELOPER's contractor, pursuant 
to the provisions of this WATER AND WASTEWATER AGREEMENT. Such conveyance shall 
take effect pursuant to Division 3 and 4 of Article 11, Chapter 13 of the Coconut Creek Land 
Development Code. Included in the approval and acceptance of the system by the CITY 
Engineer, shall be documentation demonstrating the DEVELOPER'S compliance with the above- 
referenced sections of the Land Development Code. As further evidence of said transfer of title, 
and upon the completion of the installation end prior to the rendering of service by the CITY, the 
DEVELOPER shall convey to the CITY at the request of the CITY by "Bill of Sale," in form 
satisfactory to the CITY's counsel, the complete on-site water distribution and wastewater 
collection and transmission facilities. The DEVELOPER shall further cause to be conveyed to 



the CITY all easements and rights-of-ways covering areas in which water and wastewater 
facilities are installed, by recordable document in form satisfactory to the CITY's counsel. 

The DEVELOPER shall also convey, by Warranty Deed, any and all wastewater 
collection and transmission facilities. All conveyance of easements, rights-of-ways, or Warranty 
Deeds shall be accompanied by evidence of title, satisfactory to the CITY, establishing the 
DEVELOPER'S right to convey such easements, rights-of-ways or Warranty Deeds and further 
evidencing the CITY's right to the continuous enjoyment of such easements, rights-of-way or 
Warranty Deed properties to the exclusion of any other person in interest. The CITY agrees that 
the acceptance of the water distribution and wastewater collection and transmission facilities 
installed by the DEVELOPER shall constitute the assumption of responsibility by the CITY for 
the continuous operation and maintenance of such systems from that date forward. Mortgagees, 
if any, holding prior liens on such properties shall be required to release such liens, subordinate 
their position or join in the grant dedication of the easements, rights-of-way or Warranty Deeds, 
prior to acceptance of said dedication, easement, right-of-way or deed by the CITY. All water 
distribution or wastewater collection and transmission facilities, save and except consumer 
installations, shall be covered by easements, rights-of-way or warranty deeds. 

Neither the DEVELOPER , nor any person or other entity holding title to any of 
the Property, shall have any present or future right, title, claim or interest in and to the Fee or to 
any of the water distribution and wastewater collection and transmission facilities and properties 
of the CITY. All prohibitions applicable to the DEVELOPER, are applicable to all subsequent 
owners, person or entities. 

The CITY shall not be required to accept title to any component part of the water 
distribution or wastewater collection and transmission facilities as constructed by the 
DEVELOPER until the CITY's engineer has approved the construction of said lines and accepted 
the tests to determine that such construction is in accordance with applicable provisions of the 
Coconut Creek Land Development Code, and final approval has been received by any other 
agency having jurisdiction. Said approval shall be made as required in the Coconut Creek Land 
Development Code and shall be evidence of the CITY'S acceptance of said lines for the CITY'S 
ownership, operation and maintenance. 

c. Facilities Retained bv Developer. Any facilities in the category of consumer 
installations located on the discharge side of the water meter or on the consumer's side of the 
point of delivery of service shall not be transferred to the CITY and shall remain the property of 
the DEVELOPER. Each consumer installation shall remain the maintenance responsibility of 
DEVELOPER. The CITY reserves the right to refuse connection and to deny the commencement 
of service to any consumer seeking to be connected to portions of the water distribution and 
wastewater collection and transmission facilities installed by the DEVELOPER until such time 
as the provisions of this Paragraph have been fully met by the DEVELOPER. 

d. Water and Wastewater Impact Fee. In addition to the transfer of ownership and 
control of the on-site water distribution and wastewater collection and transmission facilities, the 
DEVELOPER shall pay to the CITY the Water and Wastewater Impact Fee which is defined in 
Section 3 (b) hereof. However, it is anticipated that the impact fee will be increased, and said 
increase may occur prior to or after the recordalion of the plat(s) covering the propeny subject to 
this WATER AND WASTEWATER AGREEMENT, or prior to the issuance of building permits 
for said property. DEVELOPER hereby specifically agrees to pay the prevailing impact fee 
applicable to the building at the time of issuance of the building permit. 



SECTION 7: DEVELOPER'S HYDRAULIC SHARE OF OFF-SITE FACILITIES 
It is the CITY'S policy to apportion the cost of the water and wastewater facilities on a 

pro rata basis against the property receiving service from such main transmission lines located 
off-site as to the DEVELOPER's Property. Since each DEVELOPER draws from the hydraulic 
capacity of such lines, the CITY will require that the DEVELOPER pay his Property's hydraulic 
share of the cost of the off-site water distribution and wastewater collection and transmission 
facilities through which service is rendered to DEVELOPER's Property. Said costs shall be 
changed from time to time in accordance with any amendments as set forth Section 13-169.12. 
"Amendments to Plans and Specifications". 

The CITY further declares that the Fee for the Developer's hydraulic share of off-site 
facilities will be applicable to the DEVELOPER'S Property whether or not the water distribution 
and wastewater collection and transmission facilities have been previously constructed. It is the 
intent of this section to apportion the costs of off-site water distribution and wastewater 
collection and transmission facilities on a hydraulic share basis irrespective of whether such 
water distribution and wastewater collection and transmission facilities have been previously 
constructed or are proposed to be constructed. The specific fee for the DEVELOPER'S hydraulic 
share of the off-site facilities in connection with the development of property contemplated by 
this agreement shall be calculated by the DEVELOPER with the approval of the City Engineer. 
Said fee is due and payable prior to the issuance of engineering permits. 

The DEVELOPER may also be required to advance all or a portion of the off-site water 
distribution and wastewater collection and transmission facilities in order to provide a physical 
interconnection of the DEVELOPER'S Property with the facilities of the CITY at their then 
present terminus. Such eventualities are covered by provisions of "Refundable Advances", 
E x h i b i t .  (If there is no Exhibit letter in place upon execution of this agreement, there are 
no refundable advances in connection with the development contemplated in this agreement.) If 
the City requires the facilities before the DEVELOPER requires them, the DEVELOPER shall 
pay its hydraulic share upon receipt of notice to pay from the CITY. 

It shall be warranted and represented by the CITY to the DEVELOPER that a water and 
wastewater system is located within the municipal' boundary to which the DEVELOPER may 
connect at the cost provided in the WATER AND WASTEWATER AGREEMENT. Said 
warranty and representation is subject to the CITY contracting with Broward County for said 
wastewater capacity, pursuant to "Wastewater Agreement", as amended from time to time and is 
further subject to obtaining necessary volumes of potable water from Broward County, pursuant 
to "Water Agreement" as amended from time to time. 

SECTION 8: WATER AND WASTEWATER IMPACT FEE ADJUSTMENT 
FORMULA - ESCALATION PROVISIONS 

The Water and Wastewater Impact Fee as defined in Section 3 (b) hereof has been 
structured by the CITY with regard to the present level of construction costs of water distribution 
and wastewater collection and transmission facilities. The impact fee schedule may be increased 
from time to time to reflect increases in the construction cost of water distribution and 
wastewater collection and transmission facilities and related debt services and impact fees 
charged by Broward County. Additionally, the CITY hereby declares that the schedule of Water 
and Wastewater Impact Fees set forth herein shall be automatically escalated based upon 
increases in utility construction costs as evidenced by the quarterly construction cost index 



published in Envineerine News Record Magazine, entitled "U.S. - 20 Cities Construction Cost 
Index". Regardless of the foregoing, the CITY shall automatically adjust the Water and 
Wastewater Impact Fees set forth herein on a quarterly basis, effective January 1, April 1, July 1 
and October 1 of each year. The construction cost index of July, 2005 which was used for the 
purposes of calculating the above Water and Wastewater Impact Fee is $7421.57. 

SECTION 9: CITY OWNERSHIP OF FACILITIES. 
The parties hereby agree that all water distribution and wastewater collection and 

transmission facilities used, useful or held for use in connection with providing water service and 
wastewater service to the Property, shall at all times remain in the sole, complete and exclusive 
ownership of the CITY, its successors or assigns. Any person or entity owning any part of the 
Property or any residence, building, or unit constructed or located thereon, shall not have any 
right, title, claim or interest in and to such facilities, or any part of them, for any purpose, except 
as otherwise provided in this AGREEMENT, including the furnishing of water and wastewater 
service to other persons or entities located within or beyond the limits of the Property. - - 

The DEVELOPER agrees that it shall not (the words "shall not" being used in the 
mandatory definition) engage in the business or businesses of providing water and wastewater 
services to the Property without the CITY'S consent during the period of time the CITY, its 
successors and assigns provide water or wastewater services to the Property. It is the intention of 
the parties hereto, that under the foregoing provision and also other provisions of this 
AGREEMENT, that the CITY shall have the sole and exclusive tight and privilege to provide 
water and wastewater service to the Property and to the occupants of each residence, building or 
unit constructed thereon. 

SECTION 10: WATER AND WASTEWATER RATES AND REGULATIONS. 
The CITY, its successors or assigns, may amend, revise and enforce from time to time the 

rate or rate schedules as shall be reasonable. Rates charged to the DEVELOPER or consumers 
located upon the Property shall at all times be identical to rates charged for the same 
classification of service as are or may be in effect throughout the CITY's service area. However, 
rates charged for property serviced outside the CITY's municipal boundaries shall be 25% higher 
than those rates inside municipal boundaries. 

The initial water and wastewater rates, including any increase or decrease thereof, and the 
rules and regulations established, amended, or revised and enforced by the ClTY from time to 
time in the future, shall be binding upon the DEVELOPER, upon any person or other entity 
holding by, through or under the DEVELOPER and upon any user or consumer of the water 
service and wastewater service provided to the Property by the ClTY. 

The CITY also retains the right to promulgate from time to time reasonable rules and 
regulations relating to the furnishing of water service and wastewater service to consumers. The 
rules and regulations may relate to, but are not limited to, the right to discontinue the service 
under specified and reasonable conditions, and the type and quantity of material permitted to be 
discharged into the CITY's wastewater collection and transmission facilities. 



SECTION 11: PROHIBITION AGAINST SEPTIC TANKS. AND WATER 
WELLS. 

The DEVELOPER and, the owners and occupants of the buildings on the 
DEVELOPER'S Property are hereby prohibited from installing or maintaining any septic tanks 
except as permitted by the CITY for temporary purposes; and are further prohibited from 
installing or maintaining any water wells except as permitted by the CITY for temporary 
purposes, or as permitted by the CITY for irrigation purposes. An addendum to this Agreement 
shall be provided for specifying terms for temporary purposes if temporary purposes have been 
approved. 

SECTION 12: DEVELOPER'S SCHEDULE OF CONNECTIONS. 
The parties acknowledge that the CITY is not guaranteeing water and wastewater service 

until and unless the CITY obtains the necessary wastewater treatment and transmission capacity 
from Broward County pursuant to the provisions of the "Wastewater Agreement" for wastewater 
utility service and also obtains the necessary volumes of potable water from Broward Comry 
pursuant to the "Water Agreement" for supply of potable water. The DEVELOPER in Exhibit 
"B" has given to the CITY a schedule of the dates when the water distribution and wastewater 
collection and transmission facilities are needed. The CITY shall then obtain water and 
wastewater service from Broward County according to the schedule provided by the 
DEVELOPER. 

If the DEVELOPER requests water and wastewater service at a date earlier than 
indicated in Exhibit "B", the CITY is not responsible for providing said water and wastewater 
service. However, the CITY shall make all reasonable attempts to secure said water and 
wastewater service. 

If the DEVELOPER does not require water and wastewater service at the time indicated 
on Exhibit "B", the CITY reserves the right to divert said service to other users of the water and 
wastewater system. 

It is the DEVELOPER'S responsibility to notify the CITY, in writing, of its inability to 
meet the schedule dates of requested water and wastewater service. At that time, the CITY may. 
at its discretion, amend the schedule. 

SECTION 13: AMENDMENTS TO PLANS AND SPECIFICATIONS. 
In the event the DEVELOPER, subsequent to the execution of the WATER AND 

WASTEWATER AGREEMENT, alters any plans and specifications of the proposed system, 
acquires additional Property or alters the densities of the Property, an amendment to the WATER 
AND WASTEWATER AGREEMENT shall be executed by the parties. Said amendment shall 
be negotiated and executed prior to the commencement of service to those areas altered by the 
DEVELOPER. Said amendment shall be recorded in the Public Records of Broward County, 
Florida at the expense of the DEVELOPER. 

SECTION 14: TERM OF THE AGREEMENT. 
In no event shall the term of this WATER AND WASTEWATER AGREEMENT extend 

beyond five (5) years from the date of execution. It is contemplated that all construction and 



development of the Property under the provisions of the WATER AND WASTEWATER 
AGREEMENT shall be completed within the five-year term. In the event the AGREEMENT 
terminates under this paragraph, then the AGREEMENT shall either be extended or renegotiated 
at the sole discretion of the CITY. 

SECTION 15: ASSIGNABILITY. 
This WATER AND WASTEWATER AGREEMENT as provided herein may be 

assigned to any successors in interest of DEVELOPER to the property which is subject to said 
agreement. 

SECTION 16: RECORDING OF AGREEMENT. 
This WATER AND WASTEWATER AGREEMENT, and any amendments thereto, 

shall be recorded in the Public Records of Broward County, Florida, for the sole purpose of 
placing all owners or occupants of properties in the DEVELOPER'S Property connected to or-fo 
be connected to said water distribution and wastewater collection and transmission facilities of 
the ClTY on notice of these provisions to the same extent and with the same force and effect as 
if said owners and occupants had joined in the execution of the WATER AND WASTEWATER 
AGREEMENT. The cost of recording said AGREEMENT, and any amendments hereto, shall be 
borne by the DEVELOPER. The acquisition or occupancy of any portion of the property 
connected to or to be connected to the said sewer system of the CITY shall be deemed 
conclusive evidence of the fact the said owners or occupants have consented to, become bound 
by and accepted the WATER AND WASTEWATER AGREEMENT. By reference the 
agreements between the ClTY and Broward County for water and wastewater services have been 
made an integral part of this AGREEMENT. 

SECTION 17: TITLES TO PARAGRAPHS. 
The title of each paragraph in this AGREEMENT is for purposes of clarity and ease of 

reading only and not to be construed as a substantive portion of the AGREEMENT, and are not 
intended to be used as aids to interpretation and are not binding on the parties. 

SECTION 18: WAIVER. 
A waiver of any breach of any provision of this Agreement shall not constitute or operate 

as a waiver of any other breach of such provision or of any other provisions, nor shall any failure 
to enforce any provision hereof operate as a waiver of such provision or of any other provision. 

SECTION 19: LAW TO GOVERN. 
This Agreement is entered into and is to be performed in the State of Florida. CITY and 

DEVELOPER agree that the law of the State of Florida shall govern the rights, obligations, 
duties and liabilities of the parties to this Agreement and shall govern the interpretation of this 
Agreement. For purposes of this section, venue shall be in the County of Broward, Florida. 



SECTION 20: ATTORNEYS FEES 
The Non-Prevailing Party shall be liable to the Prevailing party for all costs, expenses, 

attorneys' fees and damages at the trial and appellate level, up to and including the U.S. Supreme 
court, which may be incurred or sustained by the Prevailing party by reason of the Non- 
Prevailing Party's breach of any of the provisions of this Agreement, whether or not litigation is 
involved in any such breach. 

SECTION 21: REPRESENTATION BY COUNSEL 
All parties to this Aneement have been represented bv their resaective counsel. The 

parties hereto acknowledge-having read this ~ ~ k e m e n t  and discussei the terms of this 
Agreement with their respective counsel and City, with its elected officials, and that approval 
and execution of this Agreement has been made freely and voluntarily with full knowledge of its 
legal effect. 

. . 

SECTION 22: SEVERABILITY 
The invalidity of one or more of the phrases, sentences, clauses or Sections contained in 

this Agreement shall not affect the validity of the remaining portions of the Agreement so long as 
the material purposes of this Agreement can be determined and effectuated. 

SECTION 23: SURVIVABlLITY 
All of the terms, conditions, provisions, and representations contained in this Agreement 

shall survive and transcend the execution and termination of this Agreement. 

IN WITNESS WHEREOF, the DEVELOPER and the CITY have executed or have 
caused this AGREEMENT, with the named Exhibits attached, to be duly executed in several 
counterparts, each of which counterpart shall be considered an original executed copy of this 
AGREEMENT. 

IN WITNESS WHEREOF, the parties heretohave caused this agreement to be executed 
in their corporate names, by their duly authorized officers and their respective seals affixed, this 
d a y  of ,2006. 

THIS SPACE INTENTIONALLY LEFT BLANK 



SEMINOLE TRIBE OF FLORIDA: 

BY: Date: 

THE CITY OF COCONUT CREEK: 

Date: & ~ ~ L L ~ . L ~ I S J U U ~  

ATTEST: 
Barbara Price 
City Clerk 

Approved as to legal form: 

I:\Client Dmumenrs\SEMLNOLE\7166Mn\Mis~\Wa15r and Wastewater Aseernenl - Tner D.dm 

wwrslofcccW12-29-05 



ADDENDUM TO WATER AND WASTEWATER AGREEMENT 

The Water and Wastewater Agreement ("Agreement") made and entered into on 

, 2 0 0 6  by and between the Seminole Tribe of Florida, an organized Indian Tribe as defined 

in Section 16 of the Indian Reorganization Act of 1934, 25 U.S.C. 476, as amended 

("Developer") and the City of Coconut Creek. Florida. a municipal corporation ("City") is 

hereby amended as follows: 

I. Substitute Broward County Health and Rehabilitative Services with Broward County Health 

Department throughout the Agreement. 

2. Delete the second WHEREAS on page 1 of the Agreement. 

3. Delete "Section 4: City Maintenance and Operation of Facilities" of the Agreement. 

4. Delete the first paragraph of Section 6 and sub-section 6.b of the Agreement. 

5. Delete "Section 9: City Ownership of Facilities" of the Agreement. 

6. Section 14 is deleted and replaced with the following, "Water and wastewater services shall 

be provided to the Property until the Seminole Tribe, by Seminole Tribal Council Resolution. 

gives the City one year's notice of its intent to terminate the Water and Wastewater Agreement." 

7. Section 19 is deleted and replaced with the following, "This Agreement is entered into and is 

to be performed in the State of Florida. CITY and DEVELOPER agree that Federal law and the 

law of the State of Florida shall govern the rights, obligations, duties and liabilities of the parties 



to this Agreement and shall govern the interpretation of this Agreement. For purposes of this 

section, venue shall be in the County of Broward, Florida." 

8. In the event that the Municipal Service Provider Agreement is declared null and void by the 

Secretary of the Interior and a state or federal court of competent jurisdiction and the payments 

described in Section 3.1, 3.2, or 3.3 are not made by the Seminole Tribe, the City shall have the 

right to terminate water and wastewater service to the Property. 

9. In the event of a conflict between the Municipal Service Provider Agreement and the Water 

and Wastewater Service Agreement, the Municipal Service Provider Agreement controls. 

CITY OF COCONUT CREEK, FLORIDA 

Attest: 
City Clerk 

SEMINOLE TRIBE OF FLORIDA 

By: 

Attes 

- 
k\Client DocumentrSEMINOLK\776-OO3\Mi~~\Addendum Water Waslrwater - T R C ~  D.doc 
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0.70 . STAMPS-DEED 
ammrz n.. m, P . A .  
1101 Brickell Avenue, 17th Floor D. BROWQRD CTY 
Miami, Florida 33131 CK OSTERHOLT 
Folio 18218-03-0040 NTY QDM I N. 

QfYTCLAIM DEED 

TEIS QUITCLAD4 DEXD made the 22 day of May, 1996, by GAMING 
MANAG= INTERNATIONAL 11, ~TD..orida limited partnership, 
hav.:.~~y tireii yril~c.ipal ylacc of bu=i~~<oa a~ 0 / 0  X-5 con.:~~ctiov, 
13769 Main Street. Lamont, IL 60439 (hereinafter called the 
Vrantor*), to the SEMINOLE TRIBE OF FLORIDA, an organized Indian 
Tribe axieting under the laws of the United States of America 
pursuant to Section 16 of the Act of June 18, 1934, as amended, 
whose address is 6300 Stirling Road. Hollywood, Florida 33024 
(hereinafter called the "Grantee") I 

WITNESSETH, that said Grantor, for and in coneideration of the 
sum of TEN and N0/100 ($10.001 COLLARS, in hand paid by the said 
Grantee, the receipt whereof is hereby acknowledged, does hereby 
remise. release and wit-claim unto the said Grantee forever. all - . -. -- .... . -. , --. 
the right, title, intirest, claim and demand which the said Grantor 
has in and to the followins described lot. niece or narcel of land. -~ - 

situate, lying and being in the county- of BroGard, State ok 
Florida, to-wit: 

Tract D of the Commerce Center at Coconut Creek, 
according to the Plat thereof, as recorded in Plat Book 
131, Page 30, of the Public Records of Broward County, 
Florida. 

TO HAVE AND TO HOLD the same twether with all and singular 
the appurtenances thereunto belonging or in anywise appertaining, m 
and all the estate, right, title, interest, lien, equity and claim 7T 

whateoever of the said Grantor, either in law or eqmity, to the 
only proper use, benefit and behoof of the said Grantee forever. F: b3 - * 

IN WITNESS WHEREOF, Grantor has hereunto set Grantor's hand w 
and seal the day and year first above written. -0 

0 
3.' 

Signed, aealed and delivered in G A M I N G M A N A G ~  INTERNATIONAL, ~ r l  
11, LTD, a Florida limited N 
partnership m 

BY: GAMING MRNAGEMENT 
INTERNATIONAL I, INC. , a 
Florida Corporation, 

BY : 

COLWTY OF DADS ) 

The foregoing instrument was acknowledge before rile this & 
day of May. 1996, by MRRTIN PERELLIS as President of GPiMING 
MANAGEMENT INTERNATIONAL I, INC. , a da corporation, as general 
partner of GAMING MANAGEMENT I N m  a Florida 
limited partnership, 

My commission expires: 

P&* -HE- *w* ur-- -0o'a~m 
-2.. 

**.d .EayyDIh'mEWYULmm'%Ba, 
i Z ? U f i l 5  , 

of-o~m,n~a~~ 
CIOUNNUHIINISTRATOR 



EXHIBIT '3" 

ERU Calculations 

Tract D - Restaurant 

A. Restaurant 

25,650 slf x 2.495 ERU's per 1000 slf = 64 ERU's 

B. Office 

9,020 slf @ 0.636 ERU's per 1000 slf = 5.7 ERU's = 6 ERU's 

TOTAL 70 ERU's 



 



RESOLUTION NO. 2010-1 07 

A RESOLUTION OF THE CITY COMMISSION OF THE ClTY OF 
COCONUT CREEK, FLORIDA AUTHORIZING THE c l n  
MANAGER TO EXECUTE THE ATTACHED WATER AND 
WASTEWATER AGREEMENT, BY AND BETWEEN THE ClTY OF 
COCONUT CREEK AND THE SEMINOLE TRIBE OF FLORIDA, 
FOR TRACT 65 OF THE PALM BEACH FARMS PLAT NO. 3; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the Seminole Tribe of Florida, an organized Indian Tribe as defined 

in Section 1 of the Indian Reorganization A d  of 1934, (Seminole Tribe) is desirous of 

connecting to the City of Coconut Creek's water and sewer facilities for Tract 65 of the 

Palms Beach Farms Plat No. 3; and 

WHEREAS, the Seminole Tribe plans to construct new facilities on said 

property and has reserved 24 ERC's to support the development: and 

WHEREAS, based on the City's current water and wastewater allocation, 

sufficient capacity exists to serve this property. 

NOW, THEREFORE,BE IT RESOLVED BY THE ClTY COMMISSION OF THE 

CITY OF COCONUT CREEK, FLORIDA: 

Section 1: That the City Commission has reviewed and approves the Water 

and Wastewater Agreement and exhibits, attached hereto and made a part hereof, by 

and between the City and the Seminole Tribe, for Tract 65 of the Palm Beach Farms 

No. 3 Plat and hereby authorizes the City Manager to execute said Agreement and 

exhibits. 

Sectlon 2: That this Resolution shall take effect immediately upon its 

passage. . 



Adopted this 18th day of November , 2010, on a motion by 

Commissioner Toolev andsecondedby ~ornmissioner Gerber . 

Ayes 5 

Nays o 

Absent or 
Abstaining o 

%d#&* 
ifsa K. Amnson, Mayor 

Attest: 

City Clerk 

Aronson A y e  

Sarbone - AY e 

Gerber AY e 

Tooley AY e 

Belvedere   ye 

\\pdc\data\Clty Anomey\NCousins\D~~~ments\CIty ManageASeminole Tribe\Resoiution W A  - new for Tract D 1 1-10rlO.dcc 



WATER AND WASTEWATER AGREEMENT 
(Corporate) 

THIS AGREEMENT ("WATER AND WASTEWATER AGREEMENT") made and 

entered into this day &of b Y&, 2010, by and between ?aE SEAENOLE TRIBE 

OF FLORIDA, an organized Jndian Tnie as defined in Section 1 of the Indian Reorganization 

Act of 1934, 25 U.S.C. 476, hereinafter refetred to as "DEVELOPER" and the CITY OF 

COCONUT CRBEK, Florida, a municipal corporation, hereinafter refured to as "CITY". 

W I T N E S S E T H  

WHEREAS, the DEVELOPW owns or controls lands located in Broward County, 

Florida, as described in Exhibit "A", attached hereto and made a part hereof as if fully set out in 

this paragraph and hereinafter referred to as "Property)II and DEVELOPER has or is about to 

develop the Property by erecting thereon single family residential buildings, multi-family 

residential buildings, commercial improvements, industrial improvements, institutional, 

recreational or other uses; and 

WHEREAS, in order to meet the financing and general requirements of certain private 

agencies and certain Federal, State and local governmental agencies, such as, but not limited to, 

the Florida Department of Environmental Protection and the Broward County Health and 

Rehabilitative Services, the Veterans' Administration, the Federal Housing Administtation, and 

private lendmg institutions, it is necessary that adequate water and wastewater facilities and 

senices be provided to serve the Property and to serve the occupants of each residence, building, 

or unit constructed or located on the Property; and 

WHEREAS, the DEVELOPER is required to execute a "WATER AND 

WASTEWATER AGREEMENT" setting forfh such reasonable provisions governing the 

DEVELOPER'S and the CITY'S responsibility pertaining to the installation of water and 

wastewater service facilities; the connection of consumer installations with the facilities; and 

I 
I 

WHEREAS, DEVELOPER wiahes to develop or redevelop their property and is 

required to execute a "WATER ANJJ WASTEWATER AGREEMENT" setting forth such 

reasonable provisions governing said property owners and the CITY'S responsibility pertaining to 



the installation of water and WASTEWATER service facilities; the connection of consumer 

installations with the facilities of the CITY, the manner and method of payment of Impad Fees; 

standards of conskuction or specifications; time commitments to "take and use water and 

wastewater services"; engineering errors and omissions; rules, regulations and procedures of the 

CJTY and other reasonable regulations; and 

WFiEREAS, CITY is willing to provide, in accordance with the provisions hereinafter 

set out, central water and wastewater facilities, and to extend such facilities by way of water 

distribution mains and wastewater collection and transmission mains, and to thereafter operate 

such facilities so that the occupants of each residence, building, or unit constructed on properties 
. . 

will receive an adequate water and wastewater service fiomthe CITY. 

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS 
CONTAINED HEREIN, TEE PARTIES HERETO AGREE AS FOLLOWS: 

SECTION 1: WHEREAS CLAUSES. 

The foregoing "Whereas" clauses are hereby ratified and confinned as true and correct, 

and are incorporated herein as if set forth in full. 

SECTION 2: CITY CODE INCORPORATED HEREIN. 

Chapter 13, of the Code of Ordinances of the City of Coconut Creek, entitled "Land 

Development Code", Article 11 thereof entitled "Subdivision Regulations", Division 2 thereof, . . 

entitled "Subdivision Plat Requirements", Sections 13-169 tbrough 13-169.15 thereof arehe,by 

specifically incorporated into this agreement by reference. DEVELOPER hereby covenants and 

represents that he has read and understands the aforementioned code sections, and that he hereby 

agrees to be bound by all of the regulations, terms and conditions contained therein. 

SECTION 3: DEFINITIONS. 

The fillowing definitions are in addition to those included by reference in the Code of 

Ordinances referred to in Section 2 hereof. . . 
1 



a Project Equivalent Residential Connections - The Property shall be limited to 24 

ERCs, as the same are defined in the Code of Ordinances. These ERC's are 

calculated and anticipated to be used in aocordance with attached Exhibit "B", 

Schedules of Connection. 

b, Initial Impact Pee per ERC - The initial impact fee per ERC is $5354.70 in 1 
accordance with the Code of Ordinances, said impact fee shall be adjusted by the 

City Engineer. 

c. Property - The land area illustrated and legally described by the attached Exhibit 

"A". 

SECTION 4: CITYMAINTENANCE AND OPERATION OF FACILITIES. 

The DEVELOPER hereby grants and gives to the CITY, its successors and assigns, the 

exclusive right or privilege to construct, own, maintain and operate said facilities in, under, upon, 

over and across the present and future streets, roads, tenaces, alleys, easements, reserve utility 

strips and utility sites, and any public places as provided and dedicated to public use in recorded 

plats, or as provided for in agreements, dedications, or grants made otherwise and independent of 

said recorded plats. The DEVELOPER shall grant to the CITY easements of rights-of-ways 

companding with the installation of the proposed facilities. The grant or conveyance shall be in 

form satisfactory to the City Commission. The conveyances, whether or not located on the 

property shall be made without cost to the CITY. The CITY reserves the right to require such 

easement or right-of-way to the point at which the meter is proposed to be installed or at the 

"point of delivery of service", being the point at which the facilities of the CITY joins with the 

DEVELOPER'S installation. 

DEVELOPER hereby agrees that the foregoing grants shall include the necessary right of 

ingress and egress to any part of the Property; that the foregoing grants shall be for such period 

of time as the CITY or its successors or assigns require such rights, privileges or easements in 

the construction, ownership, maintenance, operation or expansion of the water distribution and 

wastewater collection and,transmissionfacilities. The CITY hereby covenants that it will use due 

diligence in ascertaining :all easement locations; however, should the CITY install any of its 

facilities outside of a dedicated easement areg the DFVELOPER hereby covenants and agrees 



that the CITY shall not be required to move or relocate any facilities lying outside a dedicated 

easement area so long as the facilities do not interfere with existing uses of the area in which the 

facilities have been installed. In any event, DEVELOPER agrees to provide an easement for the 

actual location of said facilities. 

The CITY hereby agrees that all easement grants will be utilized in accordance with the 

established and generally accepted practices of the water and wastewater industry with respect to 

the installation of all its water distribution and wastewater collection and transmission facilities 

in any of the easement areas; and that the DEVELOPER in granting said easements, or pursuant 

to the terms of this WATER AND WASTEWATER AGREEMENT, shall have the right to grant 

nonexclusive rights, privileges and easements to other persons, firms or corporations to provide 

to the Propaty any utility services other than water or wastewater service. 

SECTION 5: CONNECTION OR RACILITIES AND COMMENCEMENT OF 

SERVICES BY CITY, 

Upon accomplishment of all of the prerequisites to be performed by the DEVELOPER as 

contained this WATER AND WASTBWATER AGREEMENT, and the Code of Ordinances, the 

CITY hereby covenants and agrees that it will connect the water distribution and wastewater 

collection facilities installed by the DEVELOPER to the water distribution and wastewater 

oollection and transmission facilities of the CITY, in accordance with the terms and intent of this 

WATER AND WASTEWATER AGREEMENT. Such connection shall at all times be in 

accordance with rules, regulations, and orders of the Florida Department of Enviromeutal 

Regulation, or any other governmental agency or department which has jurisdiction thereof. 

The CITY agrees that once it provides water and wastewater services to the Property, and 

the DEVELOPER or others have connected consumer installations to the City's water 

distribution and wastewater collection and transmission system, the City will continuously 

provide water and wastewater service to the Property in a manner to conform with all regulations 

of the Florida Department of Environmental Regulation and the Broward County Health and 

Rehabilitative Services dnd other governmental agencies having jurisdiction over the water 

distribution and wastewitcr collection and transmission facilities and services of the CITY. 



Notwithstanding anything herein to the contrary, the CITY shaU not be responsible for any 

delays in connections, commencement of service or interruptions of s e ~ c e  due to fires, 

casualties, accidents, power failures, maintenance work, breakdowns, damage to equipment or 

facilities, civil or military authority, strikes, war, riot, unusual weather conditions, judgments of 

any court, Act of God, and any such delay in connection or commencement of service. 

Interruption of service shall not constitute a breach of this WATER AND WASTEWATER 

AGREEMENT nor impose any liability upon the CITY. 

SECTION 6: DEVELOPER OBLIGATIONS. 

DEVELOPER hereby covenants and agrees to consttuct and transfer ownership and 

control of the on-site water distribution and wastewater collection and transmission systems 

referred to herein to the CITY at no cost to the CITY. 

It shall be DEVELOPER's obligation to furnish to the CITY accurate information with 

regard to matters of engineering, construction of buildings and dwellings and proposed densities. 

The DEVELOPER is responsible for any increase in the CITY'S construction or operating costs 

resulting from any engineering enors or changes furnished to the CITY. Plans and specifications 

shall be submitted and approved for compliance with applicable CITY Ordinances. 

a. Construction of Facilities bv DEVELOPER. Af€er the approval of plans and 

specifications, the DEVELOPER shall cause to be constructed, at TEIE DEVELOPER'S own cost 

and expense, the water distribution and wastewater collection and transmission facilities as 

shown on the approved plans and specifications, or as the same may be modified and approved 

from time to time. Such facilities shall include those on-site elements and the hydraulic share of 

the off-site elements applicable to the DEVELOPER'S Property. Complete "as built" plans shall 

be submitted to the CITY by the DEVELOPER upon completion of construction. Construction 

and, inspection of the water dishiution and wastewater collection and transmission facilities by 

the DEVELOPER, shall be in accordance with any applicable CITY Odmances and in 

accordance with good engineering practices, 



The DEVELOPER may also be required to construct or finance all or a portion of 

the off-site water distribution and wastewater collection and transmission facilities in order to 

provide a physical interconnection of DEVELOPER'S property with the facilities of the CITY at 

their present terminus. If applicable, such eventualities are detailed in E x h i b i t ,  entitled 

'Refundable Advances". (If there is no Exhibit letter in place upon execution of this document, 

there are no refundable advances in connection with the development contemplated in this 

agreement.) If the ClTY requires facilities before the DEVELOPER requires said facilities, the 

DEVELOPER shall pay the hydraulic share applicable to the DEVELOPER'S Property, upon 

receipt of notice to pay from the CITY. This does not limit, in any way, the ability of the CITY 

to require payment through any other lawful means. 

b. Transfer of Title and Ownership. By this AGREEMENT, the DEVELOPER, 

shall convey to the CITY, title to all water distribution and wastewater collection and 

transmission facilities installed by the DEVELOPPR or the DEVELOPER'S contractor, purwant 

to the provisions of this WATER AND WASTEWATER AGREEMENT. Such conveyance shall 

take effect pursuant to Division 3 and 4 of Article 11, Chapter 13 of the Coconut Creek Land 

Development Code. Included in the approval and acceptance of the system by the CITY 

Engineer, shall be documentation demonstrating the DEVELOPER'S compliance with the above- 

referenced sections of the Land Development Code. As further evidence of said transfer of title, 

and upon the completion of the installation and prior to the rendering of service by the ClTY, the 

DEVELOPER shall convey to the CITY at the request of the CITY by "Bill of Sale," .in form 

satisfactory to the CITY'S counsel, the complete on-site water distribution and wastewater 

collection and transmission facilities. The DEVELOPER shall forther cause to be conveyed to 

the ClTY all easements and rights-of-ways covering areas in which water and wastewater 

faciiities arc installed, by recordable document in form satisfactory to the CITY'S counsel. 

The DEVELOPER shall also convey, by Warranty Deed, any and all wastewater 

collection and !mnsmission facilities. All conveyance of easements, lights-of-ways, or Warranty 

Deeds shall be accompanied by evidence of title, satisfactory to the CITY, establishing the 

DEVELOPER'S right to cbnvey such easements, rights-of-ways or Warranty Deeds and further 

evidencing the CUYs right to the continuous enjoyment of such easements, rights-of-way or 



Warranty Deed properties to the exclusion of any other person in interest. The CITY agrees that 

the acceptance of the water distribution and wastewater collection and transmission facilities 

installed by the DEVELOPER shall constitute the assumption of responsibility by the CITY for 

the wntinuous operation and maintenance of such systems from that date forward. Mortgagees, 
i 

if any, holding prior liens on such properties shall be required to release such liens, subordinate 

their position or join in the grant dedication of the easements, rights-of-way or Warranty Deeds, 

prior to acceptance of said dedication, easement, right-of-way or deed by the CITY. All water 

distribution or wastewater collection and transmission facilities, save and except consumer 

installations, shall be covered by easements, rights-of-way or warranty deeds. 

Neither the DEVELOPER , nor any person or other entity holding title to any of 

the Property, shall have any present or W r e  right, title, claim or interest in and to the Fee or to 

any of the water distribution and wastewater collection and transmission facilities and properties 

of the CITY. All prohibitions applicable to the DEVELOPER, are applicable to all subsequent 

owners, person or entities. 

The CITY shall not be required to accept title to any component part of the water 

distribution or wastewater collection and transmission as constructed by the 

DEVEIA3PER until the CITY'S engineer has approved the constmction of said lines and accepted 

the tests to determine that such construction is in accordance with applicable provisions of the 

Coconut Creek Land Development Code, and fmal approval has been received by any other 

agency having jurisdiction. Said approval shall be made as required in the Coconut Creek Land 

Development Code and shall be evidence of the CITY'S acceptance of said lines for the CITY'S 

ownership, operation and maintenance. 

c. Facilities Retained bv Developer, Any facilities in the category of consumer 

installations located on the discharge side of the water meter or on the consumer's side of the 

point of delivery of service shall not be transferred to the CITY and shall remain the property of 1 
the DEVELOPW. Each consumer installation shall remain the maintenance responsibility of 

DEVELOPER. The CITY reserves the right to refuse connection and to deny the commencement 

of service to any consumer seeking to be connected to portions of the water distribution and 



wastewater collection and transmis'sion facilities installed by the DEVELOPER until such time 

as the pmvisions of this Paragraph have been b u y  met by the DEVELOPER 

d. Water and Wastewater Imuact Fee. .In addition to the transfer of ownership and 

control of the on-site water distribution and wastewater couection and transmission facilities, the 

DEVELOPER shall pay to the CITY'the Water and Wastewater Impact Fee which is defined in 

Section 3 @) hereof. However; it is anticipated that the impact fee will be increased, and said 

increase may occw prior to or after the recordation of the plat(s) covering the property subject to 

this WATER AND WASTEWATER AGREEMENT, or prior to the issuance of building permits 

for said property. DEVELOPER hereby specifically agrees to pay the prevailing impact fee 

applicable to theibuildimg at the tilhe of  issudnceof the building permit. 
, , . . . . 

. I  

The CITY requires the payment of the Water and Wastewater Impact Fees as 

described below. The payment by the DEVELOPER of such fee to the CITY shall be precedent 

to the rendering of water and wastewater service by the CITY. Said Water and Wastewater 

Impact Fee shaU be utilized by the CITY to pay for the debt service charges and impact fees for 

securing the water and wastewater capacity h m  Browad County and to pay for the design and 

construction of other water and wastewater facilities and other backbone improvements outside 

the scope of the DEVELOPER'S f m c i a l  obligation and as payment for water and wastewater 

facilities on &y CITY owned property as may bebecessary to service DEVELOPER'S m a .  , 

. . . . , . . . .  I . .  

Payment of the Water and Wast6w$er Impact Fee does not and will not result in 

the CITY waiving any of its water and wastewater charges, rates, rules and regulations, and their 

enforcement shall not be affected in any manner whatsoever by the DEVELOPER paying the 

Fce. 

. i. The DEVELOPER shall. be charged in total the prevailing impact fed 

applicable to the building(s) at'the t h e  of application for the building permit less previous 

county reserve charges paip at the time of engidCdg pennit application. 
.. . 

ii. Th% Water and Wastewater Impact Fees shall be assessed against each 

Final Plat(s) or portion thereoc to be developed by the DEVELOPER Thirty percept (30%) . 



(county reserve charge) of the total water and wastewater impact fees for each Final Plat or 

portion thereof shall be due and payable on or by five (5) working days after DEVELOPER'S 

request for final engineering permit approval which includes "Application for Installation of 

Wastewater Collection/Transmission System" (DNRP Permit) or "Application for Constmction 

Permit Extension to Community Water System" (HRSISCPHUIDEP Permit) or similar agency 

document. The prevailing fee shall be calculated according to the provisions of Section 8 hereof. 

iii. In addition, the remaining seventy percent (70%) palance charge) of the 

prevailing impact fee on each individual lot, parcel or phase shall be paid to the CITY concurent 

with the DEVELOPER'S or his agent's building permit application for each individual lot, parcel 

or phase. The CITY shall require that the balance of the Water and Wastewater Impact Fee be 

paid to the CITY for each phase of residential building, residential unit or other building or 

structure concurrent with the first permit application for said eachphase or unit(s), building@) or 

structure(s). The balnnce of the Fee shall be calculated as the initial Water and Wastewater 

Impact Fee as adjusted according to the provisions of Section 8 and in effect at the time of 

building permit application submittal less county reserve fees paid at the time of final 

engineering plat($) which includes said building@) or structu~a(s). 

iv. Should the DEVELOPER enter into an agreement with Broward County 

to have the right to commence construction on his property prior to the recordation of the fwd 

plat, payment of one hundred percent (100%) of the total of the above Water and Wastewater 

Impact Fees shall be made five (5) working days after the DEVELOPER has made joint 

application for ~l engineering permits and initial building permit(s) on the property. No 

building permit will be issued for any lot, parcel or phase in each Final Plat portion thereof or 

proposed plat included in the area until said Water and Wastewater Jmpact Fee for said area has 

been paid. 

SECTION 7: DEVELOPER'S HYDRAULIC SHARE OF OPE-SITE FACILITIES 

It is the CITY'S policy to apportion the cost of the water and wastewater facilities on a 
I 

pro rata basis against the property receiving service from such main transmission lines located 

off-site as to the DEVELOPER'S Property. Since each DEVELOPER draws korn the hydraulic 



capacity of such lines, the CITY will require that the DEVELOPER pay his.Property's hydraulic 

share of the cost of the off-site water distribution and wastewater wllection, qnd transmission 

facilities through which senice is rendered to DEVELOPER'S Property. Said costs shall be 

changed from time to time in accordance with any amendments as set. forth Section 13-169.12. 

"Amendments to Plans and Specifications". , . 

The CITY linther declares that the Fee for the Developer's hydraulic share of off-site 

facilities will be applicable to the DEVELOPER'S Property whether or not the water distribution 

and wastewater collection and transmission facilities have been previously constructed It is the 

intent of this section to apportion the costs of off-site water distribution and wastewater 

collection and transmission facilities!on. a hydraulic share basis irrespective of:whether such 

water distribution and wastewater collection and transmission facilities have been previously 

constructed or are proposed to be constructed. The specific fee for the DEVELOPER'S hydraulic 

share of the off-site facilities in connection with the development of property contemplated by 

this agreement shall be calcu1ated.b~ the DEVELOPER with the approval of the City Engineer. 

Said fee is due and payable prior to the issuance of engineering permits. 

The DEVELOPER may also be required advance all or a portion of the off-site water 

distribution and wastewater colleotion and transmission facilities in order to provide a physical 

interconnection of the DEVELOPBKs Property with the facilities of the CITY Wir. then 

present terminus. Such aventualities arc covered by provisions of ."Refundable Adyqcps'!,,, , ~, 
Exhibit. (If there is no Bxhibit letter in place upon execution of this agreement, @ere are 

no refundable advances in connection with the development contemplated in this agreement.) If 

the City requires the facilities before the DEVELOPER requires them, the DEVELOPER shall 

pay its hydraulic share upon receipt of notice to pay from the CITY. , .. ~ 

. . 
It shall be warranted and represented by the CITY to the DEVELOPER that a water and 

wastewater -system is Iocated within the municipal boundary to which the , DEwL;QPER.pay. . . . . . , . . , . , . . , 
c o ~ e c t  at the wst provfded in. the WATER AND WASTEWATER AGREEMENT; ,Said , . 

warranty ' a d  represcntatibn is subject to the CITY contracting with Broward. Cowty .for mid 

wastewater capacity, purst~ant to "Wastewater Agreement", as amended @om time b,.@me and is 
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farther subject to obtaining necessary volumes of potable water from Broward County, pursuant 

to "Water Agreement" as amended from time to time. 

SECTION 8: WATER AND WASTEWATER IMPACT FEE ADJUSTMENT 

FORM(ILA -ESCALATION PROVISIONS 

The Water and Wastewater Impact Pee as defined in Section 3 (b) hereof has been 

structured by the CITY with regard to the present level of construction costs of water distribution 

and wastewater collection and transmission facilities. The impact fee schedule may be increased 

k m  time to time to reflect increases in the construction cost of water distribution and 

wastewater collection and transmission facilities and related debt services and impact fees 

charged by Brow'ard County. Additionally, the CITY hereby declares that the schedule of Water 

and Wastewater Impaot ~ e e s  set ' fof i  herein shall be automatically escalated based upon 

increases in utility construction costs as evidenced by the quarterly construction cost index 

published in Eneineerine News Record Ma~azine, entitled "U.S. - 20 Cities Construction Cost 

Index". Regardless of the foregoing, the ClTY shall automatically adjust the Water and 

Wastewater Impact Fees set forth herein on a quarterly basis, effective January 1, April I, July 1 

and October 1 of each year. The construction cost indor of October 2010 which was used for the 

purposes of calculating the above Water and Wastewater Impact Fee is 8920.45. 

SECTION 9:. CITY OWNERSarP OF FACILITIES. 

The parties hereby 'agree that all wabi  distribution and wastewater collection and 
! 

transmission facilities used, useful or held for use in connection with providing water service and 

wastewater service to the Property, shaU at all times remain in the sole, complete and exclusive 

ownership of the CITY, its successors or assigns. Any person or entity owning any part of the 

Property or any residence, building, or unit constructed or located thereon, shall not have any 

right, title, claim or interest in and to such facilities, or any part of them, for any purpose, except 

as otherwise providedh pis AGRBEMENT, including the furnishing of water and wastewater 

service'to otlicr persobor:entities located within or beyond the limits of the Property. 
. .  . 

The DEVELOPER agrees that it shaU.not (the words "shall not" being used in the 

mandatory definiiton) engage in the business' or businesses of providing water and wastewater 



services to the Property without the CITY'S consent f i g  the period of time the CITY, its 

successors and assigns provide water or wastewater services to the Property. It is the intention of 

the parties hereto, that under the foregoing provision and also other provisions of this 

AGREEMENT, that the CITY shall have the sole and exclusive right and privilege to provide 

water and wastewater service to the Property and to the occupants of each residence, building or 

unit constructed thereon. 
i 

SECTION 10: WATER AND WASTEWATER RATES AND REC;ULATIONS. 

The CITY, its successors or assigns, may amend, revise and enforce fium time to time the 

rate or rate schedules as shall be reasonable. Rates charged to the DEVELOPER or consumers 

located upon the Property shall at all times be identical to rates charged for the same 

classification of service as are or may be in effect throughout the ClTY's service area. However, 

rates charged for property serviced outsidc the CITY'S municipal boundaries shall be 25% higher 

than those rates inside municipal boundaries. 

The initial water and wastewater rates, including any increase or decrease thereof, and the 

rules and regulations established, amended, or revised and enforced by the CITY from time to 

time in the ihture, shall be binding upon tho DEVELOPER, upon any person or other entity 

holding by, through or under the DEVELOPER and upon any user or consumer of the water 

scnricc and wastewater service provided to the Property by the CITY. 

The CITY also retains the right to promulgate from time to time reasonable rules and 

regulations relating to the furnishing of water service and wastewater seryice to consumers. The 

rules and regulations may relate to, but are not limited to, the right to discontinue the service 

under specified and reasonable conditions, and the type and quantity of material permitted to be 

discharged into the ClTY's wastewater collection and transmission facilities. 

SECTION 11: PROHIBITION AGAINST SEPTIC TANKS, AND WATER 

WFELS. 

The DEVELOPER and, the owners and occupants of the buildings on the 1 
DaVEEOPFX1s Property are hereby prohibited fiom installing or maintaining any septic tanks / 



except as permi,ttea by the CITY for tempbra purposes; and are further prohibited from 

installing or maintaining any *ater wells except as permitted by the,ClTY for temporary 

purposes, or as pettaitted by the CITY for irrigation purposes. An addendum to this Agreement 

shall be provided for specifqing terms for temporary purposes if temporary.purposes have been 

appmved. 

QECTION 12: DEVELOPER'S SCHEDULE OF CONNECTIONS. 

The parti,es acknowledge that the CITY is not guaranteeing water and wastewater service 

until and unless the ClTY obtains the necessary wastewater treatment and transmission capacity 

fiom Broward County pursuant to the provisions of the "Wastewater Agreement" for wastewater 

utiliv service.:and alsa.obtab thenecessary v~lmumw of potable water from Br9,wqd County . ,;,. , . 

pursuaht to the!!Water Agreement" for supply. of potable water. The,DEVELOPER,inExhibit 

"B" has given.to the CITY a schedule of the dates when the water &,&bution and wastewater 

collection and transmission facilities are needed. The CITY shall then obtain water and , . 

wastewater service from Bmward County according to the schedule provided by the 

DEVELOPER. 

If the DEVELOPER requests water Ad wastewater service at a date earlier than 

indicated in Exhibit "B", the CITY is not responsible for providing said water and wastewater 

service. Ho~ever+ the CITY shall make all reasonable attempts to secure. said w a t ~  .and * ,  . : , : 

wastewater service. 

If the DEVELOPER does not require water and wastewater service at the time indicated 

on Exhibit "B", the CITYxeserves the light to divert said service to othq users of the water aid .. , . 

wastewater system. .. , .  .. . 

, , .  . , . . . 

It is the DEVELOPER'S responsibility to notify the ClTY, in writing, of its inability to 

meet the ichedule . . . . . . date? . of requested-w$@r and wastewater service. At that time, thg ,CiTY mqy? I :, : i : . ;. . . 
t . .. . . . 

at its discretion, amend the schedule. ..I. . I I 

I . . 
, . .. . : . .  !I . . . , . ,  . .! . , .  . . , . I., ' 

. . . . ' I .  , , . ., . . /: .. 8.:' ... ' . . . . , . . .  .. 8 , .  . . . 



SECTION 13: A M E ~ M E N T S  TO PLANS AND SPECIFICATIONS~ 

In the event the DEVELOPER, subsequent to the execution of the WATER AND 

WASTEWATER AGREEMENT, alters any plans and specifications of the proposed system, 

acquires additional Property or alters the densities of the Property, an amendment to the WATER 

AND WASTEWATER AGREEMENT shall be executed by the parties. Said amendment shall 

be negotiated and executed prior to the commencement of service to those areas altered by the 

DEVELOPER. Said amendment shall be recorded in the Public Records of Browatd Coul~ty, 

Florida at the expense of the DEVELOPER. 

SECTION 14: TERM OF THE AGREEMENT. 

. . , In no evmt shall the term of this WATER AND WASTEWATER A G R E E m W  extend . . 

beyond. five (5) yeafs from the date of ekecution. It is contemplated that all construction and . , 

development of the Property under the provisions of the WATER AND WASTEWATER 

AGREEMENT shall be completed within the fiveyeat tern. In the event the AGREEMENT 

terminates under this paragraph, then the AGREEMENT shall either be extended or renegotiated 

at the sole discretion of the CITY. 

SECTION 15: ASSTGNABILITY. 

This WATER AND WASTEWATER AGREENEW as provided herein may be 

assigned to any successors in interest of DEVELOPER to the property which is subject to said 

agreement. 

SECTION 16: RECORDING OF AGREEMENT. 

This WATER AND WASTEWATER AGREEMENT, and any amendments thereto, 

shall be recorded in the Public Records of Broward County, Florida, for the sole purpose of I 

placing all owners or occupants of properties in the DEVELOPER'S Property connected to or to 

be wmiected to said'water distribution and wastewater collection and transmission facilities of 

the CITY on notice' of these provisiok tq the stme extent and with tho same force and effect as 

if said owners and occupqts had joined in the execution of the WATER AND WASTEWATER 
I 

AGREEMENT. The cost i f  recording said AGWEMENT, and any amendments hereto, shall be 

borne by the  DEVELOP^. The acquisition or occupancy of any portion of the property 



connected to or to be connected to the said sewer system of the CITY shall be deemed 

conclusive evidence of the fact the said owners or occupants have consented to, become bound 

by and accepted the WATER AND WASTEWATER AGREEMENT. By reference the 

agreements between the CITY and Broward County for water and wastewater s e ~ c e s  have been 

made an integral part ofthis AGREEMENT. 

SECTXON 17: TITLES TO PARAGRAPHS. 

The title of each paragraph in this AGREEMENT is for purposes of clarity and ease of 

reading only and not to be construed as a substantive portion of the AGREEMENT, and are not 

intended to be used as aids to interpretation and are not binding on the parties. 

SECTION 18: W m R  

A waiver of any breach of any provision of this Agreement shall not constitute or operate 

as a waiver of any other breach of such provision or of any other provisions, nor shall any failure 

to enforce any provision hereof operate as a waiver of such provision or of any other provision. 

SECTION 19: LAW TO GOVERN. 

This Agreement is entered into and is to be performed in the State of Florida. CITY and 

DEVELOPER agree that the law of the State of Florida shall govern the rights, obligations, 

duties and liabilities of the parties to this Agreement and shall goveq the interpretation of this 

Agreement. For purposes of this section, venue shall be in the County of Broward, Florida 

SECTION 2 0  ATTORNEYS FEES 

The Non-Prevailing Party shall be liable to the Revailing party for all costs, expenses, 

attorneys' fees and damages at the lrial and appellate level, up to and including the U.S. Supreme 

court, which may be incurred or sustained by the Prevailimg party by reason of the Non- 

Prevailing Party's breach of any of the provisions of this Agreement, whether or not litigation is 

involved in any such breach. 



pECTION 21: REPRESENTATION BY COUNSEL 

All parties to this Agreement have been represented by their respective counsel. The 

parties hereto acknowledge having read this Agreement and discussed the terms of this 

Agreement with their respective comisel and City, with its elected officials, and that approval 

and execution of this Agreement has been made freely and voluntarily,witb fuU'~owledge,of its 

legal effect. 

: I : , 

SECTION 22: SEVERABILJTY 

The invalidiw of one or more of the phrases, sentences, clauses or Sections cpntained in 

this Agreement shall not affect the validity of the remaining portions of the Agrqenlend so lpng as 

the material purposes of this Agreement can be determined and effectuated. 

!' ' "" '  ' : .  , 
. . 

SECTION 23: SURVIVABILITY . . 

AU of the terms, conditions, provisions, and representations contained in this Agreement 

shall survive and transcend the execution and termination of this Agreement. 

SECTION 24: EFRECT OF EXHIBIT C 

Exhibit C, attached hereto and made a put  hereof, contains certain terns and conditions, 

yhich vaq!.&om certain.temm .and conditions in.this Agreement. Iq,:the went of,a$oqfli,ct , : : 

between the t&ms:and:.con~itions coiltained in this Agreement, and ~e te~s.apd,oo.q$itiops . , , , 

contained in Exhibit C, the terms and conditions contained in Exhibit C shall be primary, and 

shall control. 
. .  . , . . . .  . 

IN WITNESS ,WHEREOF, the 'DEVELOPER and the CITY have executed or. have , . , . 

caused this AGREEI@NT, with .the named Exhibits attached, to be duly executed in seveyal. : . . 
counterparts, epch of which dounterpatt shall be considered an original executed c ~ p ~ o f t h i s ,  , 

AGREEMENT. ' . . .  . . I .  3 ,  ' 



SEMINOLE TRIBE OF FLORIDA: 

I .  

BY; oak:  0?//3~/// 

w 
r .  3.  (jave~ 

prinfftypelstarnp name ofsdretary) 

WITNESS: 

k'*.-d/d ~ L , , e . O A  
(~iinfftrpelskrnp name ofwitness) 

STATE OF FLORIDA 
COUNTY OF BROWARD 

tc( - 
0 n t h i s ~ L d a y o f  k b y  2010, before me, the undmigncd authority, duly 

authorized to take acknowledgements an administer oaths, personally appeared MITCHELL 
CYPRESS, as Chairinan and " ' , as ~eore t&~,~res~ect ive l~  of the 
SEMINOLE TRIBE OP FLORIDA, a TRIBAL'COUNCIL who acknowledged before that they 
executed the foregoing Water and Wastewater Agreement for and on behalf of said Council. The 
said MTKHELL CYPRESS, and , are personally known to me or have 
produced , respectively, as identification. 

I 
NOTARY PLTBLIC, State of Florida 

tdmk Chb' 
@rint/type/stamp name of Notary) 

My Commission number 
My Commission expires: 



CITY OF COCONUT CREEK, 

ATTEST: 

City Clerk 

Date: 
/ y 

COUNTY OF BROWARD 

On this Z d a y  of 1 , before me, the undwi@ed authority, duly 
authorized to take acknowledgements and adrmnister oaths, personally appeared DAVID J. 
RIVERA, as City Manager, and BARBARA PNCE as City Clerk, both of the CITY OF 
COCONUT CREEK, a Florida municipal corporation, who aclmowledged before that they 
executed the foregoing Water and Wastewater Agreement for and on behalf of the CITY OF 
COCONUT CREEK. The said DAVID 3. RIVERA, and BARBARA PRICE, are personalL_ 
h o r n  to me or have produced , respectively, as identification. 

MY Commission nrunber is: b b g q ~ 8 g  
My Commission expires: -3 

N:\City h l t o m ~ ~ o u s i n S \ ~ a o u ~ ~ m h \ c i l y  Mmagd%dmIe Tlibc\nUlt SUN8 Applimtion\Watm md W v i m U r  Agreement - Tnct 65 
SprvnsStmNn.doc 
NAQk 
11.10-10 



EXHIBIT A 
, ' '  8 , , , , , , I I . . 

Tract 65, Block 89, of the PALM BEACH FARMS' CO. : '# : : .  , 

PLAT NO. 3, AS RECORDED IN Plat Book 2,.Pages . . 

46 through 54, Inclusive, Publlc Records of Palm.:' ' :. . .  . ' .. 

Beach County, Florida, LESS the North 15.00, fee! , . 

thereof; 

.Said lands situate, lying and being in Section 18, 

Township 48 South, Range 42 East, City of Cownut . . 

Creek, Bmward County, Florlda; 

. ; . . ... ?,.. .. ... . ,:,: .,... : , ,. 1, L:,:l i s . : .  . 
Contalnlng 4.886 acres, more or less. 

R:\& ~kok~yWCcuslm\Cwm~nIsl~ ~anaQsA5ernbole T~~~~\EXHIBII A- land d&ptlw.doo 



Calculation of ERC's 

Gaming facility 14,319 SF x 1.2 ERC 11000 SF = 17.18 ERC's 
Restaurant 2,624 SF x 2.495 ERC I 1000 SF= 6.55 ERC's 

TOTAL = 23.73 ERC's = 24 ERGS 



EXHIBIT C I 

1. Substitute Broward County Health and Rehabllltative Se~ ices  with Broward County 

Health Department throughout the Agreement. 

2. Delete the second WHEREAS on page 1 of the Agreement. 

3. Deiete "Section 4: City Maintenance and Operation of Facilities" of the Agreement. 

4. Deiete the first paragraph of Section 6 and sub-section 6, b. of the Agreement. 

5. Delete "Section 9: City Ownership of Facilities" of the Agreement. 

6. Section 14 is deleted and replaced wlth the following, "Water and wastewater sewices 

shall be provlded to the Property until the Sernlnole Tribe, by Semlnole Trlbal Council 

Resolution, gives the City one year's notlce of its intent to terminate the Water and Wastewater 

Agreement." 

7. Section 19 Is deleted and replaced with the following, "this Agreement is entered Into 

and is to be performed In the State of Florida. CiTY and OWNER agree that Federal law and 

the law of the State of Florida shall govern the rlghts, obligations, duties and liabilities of the 

parties to thls Agreement and shall govern the interpretation of thls Agreement. For purposes 

of this section, venue shall be in the County of Broward, Floriia." 

8. In the event that the Munlcipal Services Provider Agreement is declared null and void by 

the Secretary of the Interior and a state or federal court of competent jurisdiction and the 

payments described in Section 3.1, 3.2, or 3.3 are not made by the Seminole Tribe, the City 

shall have the rlght to terminate water and wastewater service to the Property. 

9. In the event of a cbnflict between the Munlcipal Service Provider Agreement and the 

Water and Wastewater Seplce Agreement the Munlcipal Service Provider Agreement controls. 



 



RESOLUTION NO. 201 1- 92 

A RESOLUTION OF THE ClTY COMMISSION OF THE 
ClTY OF COCONUT CREEK, FLORIDA, AUTHORIZING 
THE ClTY MANAGER OR HIS DESIGNEE TO EXECUTE 
A WATER AND WASTEWATER AGREEMENT, 
ATTACHED HERETO AND MADE A PART HEREOF, BY 
AND BETWEEN THE ClTY OF COCONUT CREEK AND 
THE SEMINOLE TRIBE OF FLORIDA, AN ORGAlNZlED 
INDIAN TRIBE AS DEFINED IN SECTION 1 OF THE 
INDIAN REORGANIZATION ACT OF 1934, 25 U.S.C. 476 
FOR THE PLAT KNOWN AS "COMMERCE CENTER OF 
COCONUT CREEK" TRACTS "G" & "H"; PROVIDING AN 
EFFECTIVE DATE 

WHEREAS, the Seminole Tribe of Florida, an organized Indian Tribe as 

defined in Section 1 of the Indian Reorganization Act of 1934, 25 U.S.C. 476, 

(hereinafter referred to as Developer), plans to expand its facilities on its Non- 

Trust Land: and 

WHEREAS, the expansion will take place within the plat known as 

. Commerce Center of Coconut Creek, Tracts "G" & "H"; and 

WHEREAS, the Developer desires to connect to the City of Coconut 

Creek's (hereinafter referred to as City) water transmission system and 

wastewater collection system; and 

WHEREAS, in order to support its expansion, the Developer will need 96 

new Equivalent Residential Connections (ERCs); and 

WHEREAS, the City staff has verified and confirmed with the Broward 

County staff, the calculations and availability of water and wastewater capacities; 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 

THE CITY OF COCONUT CREEK, FLORIDA: 

Section I: That the City Commission has reviewed and hereby 

approves the attached Water and Wastewater Agreement with requisite Exhibits. 



Section 2: That the attached Exhibits, which show various areas and 

usage, are approved for the sole purpose of this Water and Wastewater 

Agreement and calculations of ERCs only, and for no other purpose. 

Section 3: That the City Manager, or his designee is hereby authorized 

to execute the said Agreement. 

Section 4: That this Resolution shall take effect immediately upon its 

passage. 

Adopted this 22nd day of September , 201 1, on a motion by 

Commissioner Tooley and seconded 

by Vice Mayor Belvedere 

Ayes 5 

Nays o 

Absent or 
Abstaining 0 

A? /& 
Lou Sarbone, Mayor 

Attest: 

City Clerk 

Sarbone A Y ~  

Belvedere Aye 

Gerber Aye 

Tooley Aye 

Aronson Aye 
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WATER AND WASTEWATER AGREEMENT 
(Corporate) 

THIS AGREEMENT ("WATER AND WASTEWATER AGREEMENT") made and 

entered into this d a y d f o f  &,,,& ,201 1, by and between THE SEMINOLE TRBE 

OF FLORIDA, an organized Indian Tribe as defined in Section 1 of the Indian Reorganization 

Act of 1934, 25 U.S.C. 476, hereinafter referred to as "DEVELOPER" and the CITY OF 

COCONUT CREEK, Florida, a municipal corporation, hereinafter referred to as "CITY". 

W I T N E S S E T H  

WHEREAS, the DEVELOPER owns or controls lands located in Broward County, 

Florida, as described in Exhibit "A", attached hereto and made a part hereof as if fully set out in 

this paragraph and hereinafter referred to as "Property," and DEVELOPER has or is about to 

develop the Property by erecting thereon single family residential buildings, multi-family 

residential buildings, commercial improvements, industrial improvements, institutional, 

recreational or other uses; and 

WHEREAS, in order to meet the financing and general requirements of certain private 

agencies and certain Federal, State and local governmental agencies, such as, but not limited to, 

the Florida Department of Environmental Protection and the Broward County Health and 

Rehabilitative Services, the Veterans' Administration, the Federal Housing Administration, and 

private lending institutions, it is necessary that adequate water and wastewater facilities and 

services be provided to serve the Property and to serve the occupants of each residence, building, 

or unit constructed or located on the Property; and 

WHEREAS, the DEVELOPER is required to execute a "WATER AND 

WASTEWATER AGREEMENT" setting forth such reasonable provisions goveming the 

DEVELOPER'S and the CITY's responsibility pertaining to the installation of water and 

wastewater service facilities; the connection of consumer installations with the facilities; and 

WHEREAS, DEVELOPER wishes to develop or redevelop their property and is 

required to execute a "WATER AND WASTEWATER AGREEMENT" setting forth such 

reasonable provisions goveming said property owners and the CITY's responsibility pertaining to 



the installation of water and WASTEWATER service facilities; the connection of consumer 

installations with the facilities of the CITY; the manner and method of payment of Impact Fees; 

standards of construction or specifications; time commitments to "take and use water and 

wastewater services"; engineering errors and omissions; rules, regulations and procedures of the 

CITY and other reasonable regulations; and 

WHEREAS, CITY is willing to provide, in accordance with the provisions hereinafter 

set out, central water and wastewater facilities, and to extend such facilities by way of water 

distribution mains and wastewater collection and transmission mains, and to thereafter operate 

such facilities so that the occupants of each residence, building, or unit constructed on properties 

will receive an adequate water and wastewater service from the CITY. 

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS 
CONTAINED HEREIN, THE PARTIES HERETO AGREE AS FOLLOWS: 

SECTION 1: WHEREAS CLAUSES. 

The foregoing "Whereas" clauses are hereby ratified and confirmed as true and correct, 

and are incorporated herein as if set forth in full. 

SECTION 2: CITY CODE INCORPORATED HEREIN. 

Chapter 13, of the Code of Ordinances of the City of Coconut Creek, entitled "Land 

Development Code", Article I1 thereof entitled "Subdivision Regulations", Division 2 thereof, 

entitled "Subdivision Plat Requirements", Sections 13-169 through 13-169.15 thereof are hereby 

specifically incorporated into this agreement by reference. DEVELOPER hereby covenants and 

represents that he has read and understands the aforementioned code sections, and that he hereby 

agrees to be bound by all of the regulations, terms and conditions contained therein. 

SECTION 3: DEFINITIONS. 

The following definitions are in addition to those included by reference in the Code of 

Ordinances referred to in Section 2 hereof. 



a. Project Equivalent Residential Connections - The Property shall be limited to 96 

ERCs, as the same are defined in the Code of Ordinances. These ERC's are 

calculated and anticipated to be used in accordance with attached Exhibit "B", 

Schedules of Connection. 

b. Initial Impact Fee per ERC - The initial impact fee per ERC is $4,360.42 in 

accordance with the Code of Ordinances, said impact fee shall be adjusted by the 

City Engineer. 

c. Property - The land area illustrated and legally described by the attached Exhibit 

"A". 

SECTION 4: CITY MAINTENANCE AND OPERATION OF FACILITIES. 

The DEVELOPER hereby grants and gives to the CITY, its successors and assigns, the 

exclusive right or privilege to construct, own, maintain and operate said facilities in, under, upon, 

over and across the present and future streets, roads, terraces, alleys, easements, reserve utility 

strips abd utility sites, and any public places as provided and dedicated to public use in recorded 

plats, or as provided for in agreements, dedications, or grants made otherwise and independent of 

said recorded plats. The DEVELOPER shall grant to the CITY easements of rights-of-ways 

corresponding with the installation of the proposed facilities. The grant or conveyance shall be in 

form satisfactory to the City Commission. The conveyances, whether or not located on the 

property shall be made without cost to the CITY. The CITY reserves the right to require such 

easement or right-of-way to the point at which the meter is proposed to be installed or at the 

"point of delivery of service", being the point at which the facilities of the CITY joins with the 

DEVELOPER'S installation. 

DEVELOPER hereby agrees that the foregoing grants shall include the necessary right of 

ingress and egress to any part of the Property; that the foregoing grants shall be for such period 

of time as the CITY or its successors or assigns require such rights, privileges or easements in 

the construction, ownership, maintenance, operation or expansion of the water distribution and 

wastewater collection and transmission facilities. The CITY hereby covenants that it will use due 

diligence in ascertaining all easement locations; however, should the CITY install any of its 

facilities outside of a dedicated easement area, the DEVELOPER hereby covenants and agrees 



that the CITY shall not be required to move or relocate any facilities lying outside a dedicated 

easement area so long as the facilities do not interfere with existing uses of the area in which the 

facilities have been installed. In any event, DEVELOPER agrees to provide an easement for the 

actual location of said facilities. 

The CITY hereby agrees that all easement grants will be utilized in accordance with the 

established and generally accepted practices of the water and wastewater industry with respect to 

the installation of all its water distribution and wastewater collection and transmission facilities 

in any of the easement areas; and that the DEVELOPER in granting said easements, or pursuant 

to the terms of this WATER AND WASTEWATER AGREEMENT, shall have the right to grant 

nonexclusive rights, privileges and easements to other persons, firms or corporations to provide 

to the Property any utility services other than water or wastewater service. 

SECTION 5: CONNECTION OF FACILITIES AND COMMENCEMENT OF 

SERVICES BY CITY. 

Upon accomplishment of all of the prerequisites to be performed by the DEVELOPER as 

contained this WATER AND WASTEWATER AGREEMENT, and the Code of Ordinances, the 

CITY hereby covenants and agrees that it will connect the water distribution and wastewater 

collection facilities installed by the DEVELOPER to the water distribution and wastewater 

collection and transmission facilities of the CITY, in accordance with the terms and intent of this 

WATER AND WASTEWATER AGREEMENT. Such connection shall at all times be in 

accordance with rules, regulations, and orders of the Florida Department of Environmental 

Regulation, or any other governmental agency or department which has jurisdiction thereof. 

The CITY agrees that once it provides water and wastewater services to the Property, and 

the DEVELOPER or others have connected consumer installations to the City's water 

distribution and wastewater collection and transmission system, the City will continuously 

provide water and wastewater service to the Property in a manner to conform with all regulations 

of the Florida Department of Environmental Regulation and the Broward County Health and 

Rehabilitative Services and other governmental agencies having jurisdiction over the water 

distribution and wastewater collection and transmission facilities and services of the CITY. 



Notwithstanding anything herein to the contrary, the CITY shall not be responsible for any 

delays in connections, commencement of service or interruptions of service due to fnes, 

casualties, accidents, power failures, maintenance work, breakdowns, damage to equipment or 

facilities, civil or military authority, strikes, war, riot, unusual weather conditions, judgments of 

any court, Act of God, and any such delay in connection or commencement of service. 

Interruption of service shall not constitute a breach of this WATER AND WASTEWATER 

AGREEMENT nor impose any liability upon the CITY. 

SECTION 6: DEVELOPER OBLIGATIONS. 

DEVELOPER hereby covenants and agrees to construct and transfer ownership and 

control of the on-site water distribution and wastewater collection and transmission systems 

referred to herein to the CITY at no cost to the CITY. 

It shall be DEVELOPER'S obligation to furnish to the CITY accurate information with 

regard to matters of engineering, construction of buildings and dwellings and proposed densities. 

The DEVELOPER is responsible for any increase in the CITYs conslruction or operating costs 

resulting from any engineering errors or changes furnished to the CITY. Plans and specifications 

shall be submitted and approved for compliance with applicable CITY Ordinances. 

a .  Construction of Facilities by DEVELOPER. After the approval of plans and 

specifications, the DEVELOPER shall cause to be constructed, at THE DEVELOPER'S own cost 

and expense, the water distribution and wastewater collection and transmission facilities as 

shown on the approved plans and specifications, or as the same may be modified and approved 

from time to time. Such facilities shall include those on-site elements and the hydraulic share of 

the off-site elements applicable to the DEVELOPER'S Property. Complete "as built" plans shall 

be submitted to the CITY by the DEVELOPER upon completion of construction. Construction 

and, inspection of the water distribution and wastewater collection and transmission facilities by 

the DEVELOPER, shall be in accordance with any applicable CITY Ordinances and in 

accordance with good engineering practices. 



The DEVELOPER may also be required to construct or finance all or a portion of 

the off-site water distribution and wastewater collection and transmission facilities in order to 

provide a physical interconnection of DEVELOPER'S property with the facilities of the CITY at 

their present terminus. If applicable, such eventualities are detailed in Exhibit -, entitled 

"Refundable Advances". (If there is no Exhibit letter in place upon execution of this document, 

there are no refundable advances in connection with the development contemplated in this 

agreement.) If the CITY requires facilities before the DEVELOPER requires said facilities, the 

DEVELOPER shall pay the hydraulic share applicable to the DEVELOPER'S Property, upon 

receipt of notice to pay fromthe CITY. This does not limit, in any way, the ability of the CITY 

to require payment through any other lawful means. 
, 

b. Transfer of Title and Ownershiv. By this AGREEMENT, the DEVELOPER, 

shall convey to the CITY, title to all water distribution and wastewater collection and 

transmission facilities installed by the DEVELOPER or the DEVELOPER'S contractor, pursuant 

to the provisions of this WATER AND WASTEWATER AGREEMENT. Such conveyance shall 

take effect pursuant to Division 3 and 4 of Article 11, Chapter 13 of the Coconut Creek Land 

Development Code. Included in the approval and acceptance of the system by the CITY 

Engineer, shall be documentation demonstrating the DEVELOPER'S compliance with the above- 

referenced sections of the Land Development Code. As further evidence of said transfer of title, 

and upon the completion of the installation and prior to the rendering of service by the CITY, the 

DEVELOPER shall convey to the CITY at the request of the CITY by "Bill of Sale," in form 

satisfactory to the CITY's counsel, the complete on-site water distribution and wastewater 

collection and transmission facilities. The DEVELOPER shall further cause to be conveyed to 

the CITY all easements and rights-of-ways covering areas in which water and wastewater 

facilities are installed, by recordable document in form satisfactory to the CITY's counsel. 

The DEVELOPER shall also convey, by Warranty Deed, any and all wastewater 

collection and transmission facilities. All conveyance of easements, rights-of-ways, or Warranty 

Deeds shall be accompanied by evidence of title, satisfactory to the CITY, establishing the 

DEVELOPER'S right to convey such easements, rights-of-ways or Warranty Deeds and further 

evidencing the CITY's right to the continuous enjoyment of such easements, rights-of-way or 



Warranty Deed properties to the exclusion of any other person in interest. The CITY agrees that 

the acceptance of the water distribution and wastewater collection and transmission facilities 

installed by the DEVELOPER shall constitute the assumption of responsibility by the CITY for 

the continuous operation and maintenance of such systems fiom that date forward. Mortgagees, 

if any, holding prior liens on such properties shall be required to release such liens, subordinate 

their position or join in the grant dedication of the easements, rights-of-way or Warranty Deeds, 

prior to acceptance of said dedication, easement, right-of-way or deed by the CITY. All water 

distribution or wastewater collection and transmission facilities, save and except consumer 

installations, shall be covered by easements, rights-of-way or warranty deeds. 

Neither the DEVELOPER, nor any person or other entity holding title to any of 

the Property, shall have any present or future right, title, claim or interest in and to the Fee or to 

any of the water distribution and wastewater collection and transmission facilities and properties 

of the CITY. All prohibitions applicable to the DEVELOPER, are applicable to all subsequent 

owners, person or entities. 

The CITY shall not be required to accept title to any component part of the water 

distribution or wastewater collection and transmission facilities as constructed by the 

DEVELOPER until the CITY'S engineer has approved the construction of said lines and accepted 

the tests to determine that such construction is in accordance with applicable provisions of the 

Coconut Creelc Land Development Code, and final approval has been received by any other 

agency having jurisdiction. Said approval shall be made as required in the Coconut Creek Land 

Development Code and shall be evidence of the CITY'S acceptance of said lines for the CITY'S 

ownership, operation and maintenance. 

c. Facilities Retained bv Developer. Any facilities in the category of consumer 

installations located on the discharge side of the water meter or on the consumer's side of the 

point of delivery of service shall not be transferred to the CITY and shall remain the property of 

the DEVELOPER. Each consumer installation shall remain the maintenance responsibility of 

DEVELOPER. The CITY reserves the right to refuse connection and to deny the commencement 

of service to any consumer seeking to be connected to portions of the water distribution and 



wastewater collection and transmission facilities installed by the DEVELOPER until such time 

as the provisions of this Paragraph have been fully met by the DEVELOPER. 

d. Water and Wastewater Impact Fee. In addition to the transfer of ownership and 

control of the on-site water distribution and wastewater collection and transmission facilities, the 

DEVELOPER shall pay to the CITY the Water and Wastewater Impact Fee which is defined in 

Section 3 (b) hereof. However, it is anticipated that the impact fee will be increased, and said 

increase may occur prior to or after the recordation of the plat@) covering the property subject to 

this WATER AND WASTEWATER AGREEMENT, or prior to the issuance of building permits 

for said property. DEVELOPER hereby specifically agrees to pay the prevailing impact fee 

applicable to the building at the time of issuance of the building permit. 

The CITY requires the payment of the Water and Wastewater Impact Fees as 

described below. The payment by the DEVELOPER of such fee to the CITY shall be precedent 

to the rendering of water and wastewater service by the CITY. Said Water and Wastewater 

Impact Fee shall be utilized by the CITY to pay for the debt service charges and impact fees for 

securing the water and wastewater capacity from Broward County and to pay for the design and 

construction of other water and wastewater facilities and other backbone improvements outside 

the scope of the DEVELOPER'S financial obligation and as payment for water and wastewater 

facilities on any CITY owned property as may be necessary to service DEVELOPER'S area. 

Payment of the Water and Wastewater Impact Fee does not and will not result in 

the CITY waiving any of its water and wastewater charges, rates, rules and regulations, and their 

enforcement shall not be affected in any manner whatsoever by the DEVELOPER paying the 

Fee. 

i. The DEVELOPER shall be charged in total the prevailing impact fee 

applicable to the building(s) at the time of application for the building permit less previous 

county reserve charges paid at the time of engineering permit application. 

. . 
11. The Water and Wastewater Impact Fees shall be assessed against each 

Final Plat(s) or portion thereof, to be developed by the DEVELOPER. Thirty percent '(30%) 



(county reserve charge) of the total water and wastewater impact fees for each Final Plat or 

portion thereof shall be due and payable on or by five (5) working days after DEVELOPER'S 

request for final engineering permit approval which includes "Application for Installation of 

Wastewater Collection/Transmission System" @NRP Permit) or "Application for Construction 

Permit Extension to Community Water System" @XS/BCPHU/DEP Permit) or similar agency 

document. The prevailing fee shall be calculated according to the provisions of Section 8 hereof. 

iii. In addition, the remaining seventy percent (70%) (balance charge) of the 

prevailing impact fee on each individual lot, parcel or phase shall be paid to the CITY concurrent 

with the DEVELOPER'S or his agent's building permit application for each individual lot, parcel 

or phase. The CITY shall require that the balance of the Water and Wastewater Impact Fee be 

paid to the CITY for each phase of residential building, residential unit or other building or 

structure concurrent with the first permit application for said each phase or unit(s), building(s) or 

structure(s). The balance of the Fee shall be calculated as 'the initial Water and Wastewater 

Impact Fee as adjusted according to the provisions of Section 8 and in effect at the time of 

building permit application submittal 'less county reserve fees paid at the time of final 

engineering plat(s) which includes said building(s) or stmctures(s). 

iv. Should the DEVELOPER enter into an agreement with Broward County 

to have the right to commence construction on his property prior to the recordation of the final 

plat, payment of one hundred percent (100%) of the total of the above Water and Wastewater 

Impact Fees shall be made five (5) working days after the DEVELOPER has made joint 

application for fmal engineering permits and initial building perrnit(s) on the property. No 

building permit will be issued for any lot, parcel or phase in each Final Plat portion thereof or 

proposed plat included in the area until said Water and Wastewater Impact Fee for said area has 

been paid. 

SECTION 7: DEVELOPER'S HYDRAULIC SHARF, OF OFF-SITE FACILITIES 

It is the CITY'S policy to apportion the cost of the water and wastewater facilities on a 

pro rata basis against the property receiving service fiom such main transmission lines located 

off-site as to the DEVELOPER'S Property. Since each DEVELOPER draws from the hydraulic 



capacity of such lines, the CITY will require that the DEVELOPER pay his Property's hydraulic 

share of the cost of the off-site water distribution and wastewater collection and transmission 

facilities through which service is rendered to DEVELOPER'S Property. Said costs shall be 

changed from time to time in accordance with any amendments as set forth Section 13-169.12. 

"Amendments to Plans and Specifications". 

The CITY further declares that the Fee for the Developer's hydraulic share of off-site 

facilities will be applicable to the DEVELOPER'S Property whether or not the water distribution 

and wastewater collection and transmission facilities have been previously constructed. It is the 

intent of this section to apportion the costs of off-site water distribution and wastewater 

collection and transmission facilities on a hydraulic share basis irrespective of whether such 

water distribution and wastewater collection and transmission facilities have been previously 

constructed or are proposed to be constructed. The specific fee for the DEVELOPER'S hydraulic 

share of the off-site facilities in connection with the development of property contemplated by 

this agreement shall be calculated by the DEVELOPER with the approval of the City Engineer. 

Said fee is due and payable prior to the issuance of engineering permits. 

The DEVELOPER may also be required to advance all or a portion of the off-site water 

distribution and wastewater collection and transmission facilities in order to provide a physical 

interconnection of the DEVELOPER'S Property with the facilities of the CITY at their then 

present terminus. Such eventualities are covered by provisions of "Refundable Advances", 

Exhibit . (If there is no Exhibit letter in place upon execution of this agreement, there are 

no refundable advances in connection with the development contemplated in this agreement.) If 

the City requires the facilities before the DEVELOPER requires them, the DEVELOPER shall 

pay its hydraulic share upon receipt of notice to pay from the CITY. 

It shall be warranted and represented by the CITY to the DEVELOPER that a water and 

wastewater system is located within the municipal boundary to which the DEVELOPER may 

connect at the cost provided in the WATER AND WASTEWATER AGREEMENT. Said 

warranty and representation is subject to the CITY contracting with Broward County for said 

wastewater capacity, pursuant to "Wastewater Agreement", as amended from time to time and is 



W e r  subject to obtaining necessary volumes of potable water from Broward County, pursuant 

to "Water Agreement" as amended from time to time. 

SECTION 8: WATER AND WASTEWATER IMPACT FEE ADJUSTMENT 

FORMULA - ESCALATION PROVISIONS 

The Water and Wastewater Impact Fee as defined in Section 3 (b) hereof has been 

structured by the CITY with regard to the present level of construction costs of water distribution 

and wastewater collection and transmission facilities. The impact fee schedule may be increased 

from time to time to reflect increases in the construction cost of water distribution and 

wastewater collection and transmission facilities and related debt services and impact fees 

charged by Broward County. Additionally, the CITY hereby declares that the schedule of Water 

and Wastewater Impact Fees set forth herein shall be automatically escalated based upon 

increases in utility construction costs as evidenced by the quarterly construction cost index 

published in Engineering News Record Magazine, entitled "U.S. - 20 Cities Construction Cost 

Index". Regardless of the foregoing, the CITY shall automatically adjust the Water and 

Wastewater Impact Fees set forth herein on a quarterly basis, effective January 1, April 1, July 1 

and October 1 of each year. The construction cost index of July 2011 which was used for the 

purposes of calculating the above Water and Wastewater Impact Fee is 9080.15. 

SECTION 9: CITY OWNERSHIP OF FACILITIES. 

The parties hereby agree that all water distribution and wastewater collection and 

transmission facilities used, useful or held for use in connection with providing water service and 

wastewater service to the Property, shall at all times remain in the sole, complete and exclusive 

ownership of the CITY, its successors or assigns. Any person or entity owning any part of the 

Property or any residence, building, or unit constructed or located thereon, shall not have any 

right, title, claim or interest in and to such facilities, or any part of them, for any purpose, except 

as otherwise provided in this AGREEMENT, including the furnishing of water and wastewater 

service to other persons or entities located within or beyond the limits of the Property. 

The DEVELOPER agrees that it shall not (the words "shall not" being used in the 

mandatory definition) engage in the business or businesses of providing water and wastewater 



services to the Property without the CITY's consent during the period of time the CITY, its 

successors and assigns provide water or wastewater services to the Property. It is the intention of 

the parties hereto, that under the foregoing provision and also other provisions of this 

AGREEMENT, that the CITY shall have the sole and exclusive right and privilege to provide 

water and wastewater service to the Property and to the occupants of each residence, building or 

unit constructed thereon. 

SECTION 10: WATER AND WASTEWATER RATES AND REGULATIONS. 

The CITY, its successors or assigns, may amend, revise and enforce from time to time the 

rate or rate schedules as shall be reasonable. Rates charged to the DEVELOPER or consumers 

located upon the Property shall at all times be identical to rates charged for the same 

classification of senice as are or may be in effect throughout the CITY's service area. However, 

rates charged for property serviced outside the CITY's municipal boundaries shall be 25% higher 

than those rates inside municipal boundaries. 

The initial water and wastewater rates, including any increase or decrease thereof, and the 

rules and regulations established, amended, or revised and enforced by the CITY from time to 

time in the future, shall be binding upon the DEVELOPER, upon any person or other entity 

holding by, through or under the DEVELOPER and upon any user or consumer of the water 

service and wastewater service provided to the Property by the CITY. 

The CITY also retains the right to promulgate from time to time reasonable rules and 

regulations relating to the furnishing of water service and wastewater service to consumers. The 

rules and regulations may relate to, but are not limited to, the right to discontinue the service 

under specified and reasonable conditions, and the type and quantity of material permitted to be 

discharged into the CITY's wastewater collection and transmission facilities. 

SECTION 11: PROHIBITION AGAINST SEPTIC TANKS, AND WATER 

WELLS. 

The DEVELOPER and, the owners and occupants of the buildings on the 

DEVELOPER'S Property are hereby prohibited from installing or maintaining any septic tanlcs 



except as permitted by the CITY for temporary purposes; and are further prohibited fiom 

installing or maintaining any water wells except as permitted by the CITY for temporary 

purposes, or as permitted by the CITY for irrigation purposes. An addendum to this Agreement 

shall be provided for specifying terms for temporary purposes if temporary purposes have been 

approved. 

SECTION 12: DEVELOPER'S SCHEDULE OF CONNECTIONS. 

The parties acknowledge that the CITY is not guaranteeing water and wastewater service 

until and unless the CITY obtains the necessary wastewater treatment and transmission capacity 

fiom Broward County pursuant to the provisions of the "Wastewater Agreement" for wastewater 

utility service and also obtains the necessary volumes of potable water from Broward County 

pursuant to the "Water Agreement" for supply of potable water. The DEVELOPER in Exhibit 

"B" has given to the CITY a schedule of the dates when the water distribution and wastewater 

collection and transmission facilities are needed. The CITY shall then obtain water and 

wastewater service from Broward County according to the schedule provided by the 

DEVELOPER. 

If the DEVELOPER requests water and wastewater service at a date earlier than 

indicated in Exhibit "B", the CITY is not responsible for providing said water and wastewater 

service. However, the CITY shall make al l  reasonable attempts to secure said water and 

wastewater service. 

If the DEVELOPER does not require water and wastewater service at the time indicated 

on Exhibit "B", the CITY reserves the right to divert said service to other users of the water and 

wastewater system. 

It is the DEVELOPER'S responsibility to notify the CITY, in writing, of its inability to 

meet the schedule dates of requested water and wastewater service. At that time, the CITY may, 

at its discretion, amend the schedule. 



SECTION 13: AMENDMENTS TO PLANS AND SPECIFICATIONS. 

In the event the DEVELOPER, subsequent to the execution of the WATER AND 

WASTEWATER AGREEMENT, alters any plans and specifications of the proposed system, 

acquires additional Property or alters the densities of the Property, an amendment to the WATER 

AND WASTEWATER AGREEMENT shall be executed by the parties. Said amendment shall 

be negotiated and executed prior to the commencement of service to those areas altered by the 

DEVELOPER. Said amendment shall be recorded in the Public Records of Broward County, 

Florida at the expense of the DEVELOPER. 

SECTION 14: TERM OF THE AGREEMENT. 

In no event shall the term of this WATER AND WASTEWATER AGREEMENT extend 

beyond five (5) years from the date of execution. It is contemplated that all construction and 

development of the Property under the provisions of the WATER AND WASTEWATER 

AGREEMENT shall be completed within the five-year term. In the event the AGREEMENT 

terminates under this paragraph, then the AGREEMENT shall either be extended or renegotiated 

at the sole discretion of the CITY. 

SECTION 15: ASSIGNABILITY. 

This WATER AND WASTEWATER AGREEMENT as provided herein may be 

assigned to any successors in interest of DEVELOPER to the property which is subject to said 

agreement. 

SECTION 16: RECORDING OF AGREEMENT. 

This WATER AND WASTEWATER AGREEMENT, and any amendments thereto, 

shall be recorded in the Public Records of Broward County, Florida, for the sole purpose of 

placing all owners or occupants of properties in the DEVELOPER'S Property connected to or to 

be connected to said water distribution and wastewater collection and transmission facilities of 

the CITY on notice of these provisions to the same extent and with the same force and effect as 

if said owners and occupants had joined in the execution of the WATER AND WASTEWATER 

AGREEMENT. The cost of recording said AGREEMENT, and any amendments hereto, shall be 

borne by the DEVELOPER. The acquisition or occupancy of any portion of the property 



connected to or to be connected to the said sewer system of the CITY shall be deemed 

conclusive evidence of the fact the said owners or occupants have consented to, become bound 

by and accepted the WATER AND WASTEWATER AGREEMENT. By reference the 

agreements between the CITY and Broward County for water and wastewater services have been 

made an integral part of this AGREEMENT. 

SECTION 17: TITLES TO PARAGRAPHS. 

The title of each paragraph in this AGREEMENT is for purposes of clarity and ease of 

reading only and not to be construed as a substantive portion of the AGREEMENT, and are not 

intended to be used as aids to interpretation and are not bindiig on the parties. 

SECTION 18: WAIVER. 

A waiver of any breach of any provision of this Agreement shall not constitute or operate 

as a waiver of any other breach of such provision or of any other provisions, nor shall any failure 

to enforce any provision hereof operate as a waiver of such provision or of agy other provision. 

SECTION 19: LAW TO GOVERN. 

This Agreement is entered into and is to be performed in the State of Florida. CITY and 

DEVELOPER agree that the law of the State of Florida shall govern the rights, obligations, 

duties and liabilities of the parties to this Agreement and shall govern the interpretation of this 

Agreement. For purposes of this section, venue shall be in the County of Broward, Florida. 

SECTION 20: ATTORNEYS FEES 

The Non-Prevailing Party shall be liable to the Prevailing party for all costs, expenses, 

attorneys' fees and damages at the trial and appellate level, up to and including the U.S. Supreme 

court, which may be incurred or sustained by the Prevailing party by reason of the Non- 

Prevailing Party's breach of any of the provisioni of this Agreement, whether or not litigation is 

involved in any such breach. 



SECTION 21: REPRESENTATION BY COUNSEL 

All parties to this Agreement have been represented by their respective counsel. The 

parties hereto acknowledge having read this Agreement and discussed the terms of this 

Agreement with their respective counsel and City, with its elected officials, and that approval 

and execution of this Agreement has been made freely and voluntarily with full knowledge of its 

legal effect. 

SECTION 22: SEVERABILITY 

The invalidity of one or more of the phrases, sentences, clauses or Sections contained in 

this Agreement shall not affect the validity of the remaining portions of the Agreement so long as 

the material purposes of this Agreement can be determined and effectuated. 

SECTION 23: SURVNABJLITY 

All of the terms, conditions, provisions, and representations contained in this Agreement 

shall survive and transcend the execution and termination of this Agreement. 

SECTION 24: EFFECT OF EXHIBIT C 

Exhibit C, attached hereto and made a part hereof, contains certain terms and conditions 

which vary from certain terms and conditions in this Agreement. In the event of a conflict 

between the terms and conditions contained in this Agreement, and the terms and conditions 

contained in Exhibit C, the terms and conditions contained in Exhibit C shall be primary, and 

shall control. 

IN WITNESS WHEREOF, the DEVELOPER and the CITY have executed or have 

caused this AGREEMENT, with the named Exhibits attached, to be duly executed in several 

counterparts, each of which counterpart shall be considered an original executed copy of this 

AGREEMENT. 



SEMINOLE TRIBE OF FLORIDA: 

Date: 
James Bil 'e, as its Chairman 

the Trib Council 

V 
&/5G, ~k.9 - & ~ f ? ~  

(F'rintltypelstamp name of decretary) 

WITNESS. WITNESS: 

" - - 
/ +m9m-~m  worm 

(F'rint/type/stamp name of witness) (F'rintltypelstamp name of witness) 

STATE OF FLOFUDA 
COUNTY OF BROWARD 

On this - day of wr , 201 1, before the undersiwed authority, duly 
authorized to take ackn edgements and administer oaths, personally appeared JAMES 
BILLIE, as Chairman and &.~c;\ \G. .&- as secretary, respectively of the 
SEMINOLE TRIBE OF FLORIDA, a TRIBAL C O ~ C I L  who acknowledged before that they 
executed the foregoing W r and Wastewater Agreement for and on h aid Council, The 
said JAMES BILLIE, and&(\~c<\ \ (o. L a p  0 a r e G o n a l l y  to me or have 
produced , respectively, as identificabon. 

My Commission number is: 
My Commission expires: 



CITY OF COCONUT CREEK, 
A Florida municipal corporation 

BY: C. , Date: 9/ zs //I 
~ & i d / J .  Rivera, City hanager 

ATTEST: 

City Clerk 

Approved as to legal form: 

STATE OF FLORIDA 
COUNTY OF BROWARD 

9 
On this & day of *k , 201 1, before me, the undersigned authority, duly 

authorized ~ot&ccknowledgements  and administer oaths, personally appeared W S  f l  0 ~ 7  c. 
l?.X%&k, as, rty anager, and BARBARA PRICE as City Clerk, both of the CITY OF &a' 
COCONUT CREEK, a Florida municipal corporation, who acknowledged before that they 
executed the foregoing Water ent for and on behalf of the CITY OF 
COCONUT CREEK. The said d BARBARA PRICE,merso& 
lcnown to m r  have produced , respectively, as identification. 
4 

y - d h 0 - L  
N ~ ~ A R Y @ u B L I ~ ,  State of Florida 

3 ? t ~ ~ l ' d y f l  CbO# 
(Printitypelstamp name of Notary) 

MY Commission number is: QW 86 8 8 
My Commission expires: '7 / 1 a-130 I3 

I:\Client DocumentslliEMINOLE\776-003\Misc\Water and Watelvater Agreement - Tracts G-H - 06201 1.docx 



CERTIFICATE: 
I HEREBY CERTIN THAT THE ATACHED SKETCH AND DESCRIPTION OF M E  HEREON DESCRIBED PROPERTY IS DEPICTED TO M E  BEST 
OF MY KNOWLEDGE, BELIEF, AND INFORMATION AS DELINEATED UNDER MY DIRECTION ON 
SEPTEMBER 2, 2011. 1 FURTHER CERTIN THAT THIS SKETCH AND DESCRIPTION MEEE M E  MINIMUM TECHNICAL STANDARDS SET 
FORTH BY THE FLORIDA BOARD OF PRCFESSIONAL SURVClORS AND MAPPERS IN CHAPTER 5J-17, FLORIDA ADMINISTRATIVE CODE. 
PURSUANT TO SECTlOEl 472.027, FLORIDA STATUTES, SUBJECT TO THE QUAUFICATIONS NOTED HEREON. 

LEGEND: 

B.C.R. BROWARO COUNM RECORDS 

FOOT FLORIDA DEPARTMENT OF TRANSPORTATION 
LB UCENSED BUSINESS 

O.R.B. OFFICIAL RECORDS BOOK 

P.B. PLAT BOOK 

P.B.C.R. PALM BEACH COUNTY RECORDS 

PG. PAGE 

PGS. PAGES 

PSM PROFESSIONAL SURVWOR AND MAPPER 

(c)  CALCULATED 

(R) PER FOOT ORDER OF TAKING 

LEGAL DESCRIPTION: 

KEITH AND SCHNARS, P.A. 

FLORIDA REGISTRATION NO. 4641 Z:\Pmjects\l7796 STOF SERVICES CONTR4CT\Suwey\l7796-GH.dwy 

A PORTION OF TRACTS "G" AND "H", ENGINEERS-PUWNERS-SURVEYORS 
6500 N. ANOREWS AYE, 

Ft. LAUOERDALE, FL 33309-2132 
(P.B. 131, PG. 30, B.C.R.) (954) 776-1616 

DWG. B Y  
SHEEl NO. 1 OF 2 SHmS 

, CULLUM RD - - 
d. * 

- 2 
r. 
0 
Q 
$2 
w 

$ 

- LOCATION SKETCH 
A PORTION OF TRACTS "G" AND "H", COMMERCE CENTER OF COCONUT CREEK, ACCORDING TO THE PLAT MEREOF, AS RECORDED 
IN PLAT BOOK 131, PAGE 30, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA. 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
BEGINNING AT THE NORTHEAST CORNER OF SAlD TRACT "G"; MENCE SOUTH 00'25'15" EAST, 365.00 FEET; THENCE SOUTH 
06'25'19" WEST, 100.72 FEET; THENCE SOUTH 00'25'15" EAST. 143.78 FEET; THENCE SOLlTH 89'34'45" WEST, 15.00 FEET; 
THENCE SOUTH 44'36'00" WEST, 30.01 FEET; THENCE SOUTH 89'37'15" WEST, 
1362.24 FEET; THENCE NORTH 4710'36" WEST, 6.47 FEET TO A POINT ON THE ARC OF A NON-TANGENT CURVE, CONCAVE TO 
THE EAST. HAVING A RAOIUS OF 60.00 FEET, A RADIAL LINE THROUGH SAID POINT BEARS NORM 
53'17'36" EAST; THENCE NORTHERLY ALONG M E  ARC OF SAlD CURVE, THROUGH A CENTRAL ANGLE OF 34'19'32'  AND AN ARC 
DISTANCE OF 35.94 FEET: MENCE NORTH 0222 '55"  WEST. A DISTANCE OF 183.48 FEET TO A POINT OF CURVANRE OF A CURVE 
CONCAVE TO THE SOUTHEAST, HAVING A RADIUS OF 128.00 FEET; THENCE NORTHERLY ALONG THE ARC OF SAlD CURVE MROUGH 
A CENTRAL ANGLE OF 24'03'53 AND AN ARC DISTANCE OF 53.76 FEET; THENCE NORM 21'40'58" EAST, A DISTANCE OF 130.76 
FEET TO A POINT OF CURVATURE OF A CURVE CONCAVE TO M E  WEST, HAMNG A RADIUS OF 136.00 FEET; THENCE NORTHERLY 
ALONG THE ARC OF SAlD CURVE THROUGH A CENTRAL ANGLE OF 23'38'52' AND AN ARC DISTANCE OF 56.13 FEET, MENCE 
NORTH 01'57'54" WEST, A DISTANCE OF 159.66 FEET; THENCE SOUM 89'30'20" WEST. A DISTANCE OF 72.17 FEET; MENCE 
NORTH 0 0 ' 5 9 ' 5 9  WEST. ALONG THE EAST RIGHT OF WAY UNE OF SAlD STATE ROAD 7 AND LIMITED ACCESS LINE, A DISTANCE OF 
20.00 FEET; THENCE NORTH 89'37'09" EAST, ALONG M E  NORM LINE OF SAID TRACTS "H" AND "G", A DISTANCE OF 1441.33 
FEET TO THE POINT OF BEGINNING. 

SAlD LANDS LYING IN M E  C I M  COCONUT CREEK, BROWARD COUNM, FLORIDA, CONTAINING 20.21 ACRES MORE OR LESS. 

SURVEY NOTES: 
1. NOT VAUD WITHOUT THE SIGNANRE AN0 M E  ORIGINAL RAISED SEAL OF A FLORIDA UCENSED 

SURVClOR AND MAPPER. 
2. BEARING'S SHOWN HEREON ARE RELATIVE TO THE PLAT OF COMMERCE CENTER OF COCONUT 

CREEK, PLAT BOOK 131, PAGE 30, BROWARD COUNM RECORDS. REFERENCE BEARING OF 
NORM 89'37'09" EAST ALONG M E  NORTH UNE OF TRACT "H". 

3. THIS IS NOT A SURVCI. 
4 LANOS SHOWN HEREON WERE NOT ABSTRACTED FOR RIGHTS-OF-WAY, EASEMENTS, OWNERSHIP, 

OR OMER INSTRUMENTS OF RECORD. 
5. THE LAND DESCRIPTION SHOWN HEREON WAS PREPARED BY THE SURMYOR. 



. - - - 

--- 

GRAPHIC SCALE 

NOTE: ( IN FEET ) 
SEE SHEET 1 OF 
2 FOR LEGEND Z:\Projacts\17796 STOF SERVICES CONTRACi'\Survey\l7796-GH,dwg 

A PORTION OF TRACTS "G" AND "H". 
6500  N. ANDREWS A M .  

F t  LAUDERDALE. FL 33309-2132 
(P.B. 131. PG. 30, B.C.R.) (954) 776-1616 

SHEET NO. 2 OF 2 S H E m  



Exhibit "B" 

RETAIL - 
BUS LOUNGE - 
OFFICE SPACE - 
RESTAURANT 
PATIO (restaurant)- 
CIRCULATION AREA- 
SERVICE- 

TOTAL ERU's 

2,283 SF x 0.550 ERU7s/SF 
2,990 SF x 0.550 ERU7s/SF 
2,123 SF x 0.636 ERU'sISF 

24,442 SF x 2.495 ERU'sISF 
2,602 SF x 2.495 ERU'sISF 
8,711 SF x 1.200 ERU'sISF 

11,358 SF x 1.200 ERU7s/SF 

= 95.80 ERU's 
= 96 ERU's 





Exhibit "C" 

1. Substitute Broward County Health and Rehabilitative Services with Broward County Health 

Department throughout the Agreement. 

2. Delete the second WHEREAS on page 1 of the Agreement. 

3. Delete "Section 4: City Maintenance and Operation of Facilities" of the Agreement. 

4. Delete the first paragraph of Section 6 and sub-section 6.b. of the Agreement. 

5. Delete "Section 9: City Ownership of Facilities" of the Agreement. 

6. Section 14 is deleted and replaced with the following, "Water and wastewater services shall 

be provided to the Property until the Seminole Tribe, by Seminole Tribal Council Resolution, 

gives the City one year's notice of its intent to terminate the Water and Wastewater 

Agreement." 

7. Section 19 is deleted and replaced with the following, "this Agreement is entered into and is 

to be performed in the State of Florida. CITY and OWNER agree that Federal law and the 

law of the State of Florida shall govern the rights, obligations, duties and liabilities of the 

parties to this Agreement and shall govern the interpretation of this Agreement. For purposes 

of this section, venue shall be in the County of Broward, Florida." 

8. In the event that the Municipal Services Provider Agreement is declared null and void by the 

Secretary of the Interior and a state or federal court of competent jurisdiction and the 

payments described in Section 3.1, 3.2, or 3.3 are not made by the Seminole Tribe, the City 

shall have the right to terminate water and wastewater service to the Property. 

9. In the event of a conflict between the Municipal Service Provider Agreement and the Water 

and Wastewater Service Agreement the Municipal Service Provider Agreement controls. 



 



RESOLUTION NO. 201 1- 93 

A RESOLUTION OF THE CITY COMMISSION OF THE 
ClTY OF COCONUT CREEK, FLORIDA, AUTHORIZING 
THE ClTY MANAGER OR HIS DESIGNEE TO EXECUTE 
A WATER AND WASTEWATER AGREEMENT, 
ATTACHED HERETO AND MADE A PART HEREOF, BY 
AND BETWEEN THE CITY OF COCONUT CREEK AND 
THE SEMINOLE TRIBE OF FLORIDA, AN ORGAlNZlED 
INDIAN TRIBE AS DEFINED IN SECTION 1. OF THE 
INDIAN REORGANIZATION ACT OF 1934, 25 U.S.C. 476 
FOR THE PLAT KNOWN AS "PALM BEACH FARMS 
COMPANY, PLAT NO. 3", TRACT "65"; PROVIDING AN 
EFFECTIVE DATE 

WHEREAS, the Seminole Tribe of Florida, an organized Indian Tribe as 

defined in Section 1 of the lndian Reorganization Act of 1934, 25 U.S.C. 476, 

(hereinafter referred to as Developer), plans to expand its facilities on its Trust 

Land; and 

WHEREAS, the expansion will take place within the plat known as Palm 

Beach Farms Company Plat No. 3, Tract 65, (Trust Land) and adjacent to 

Commerce Center of Coconut Creek Plat; and 

WHEREAS, the Developer desires to connect to the City of Coconut 

Creek's (hereinafter referred to as City) water transmission system and 

wastewater collection system; and 

WHEREAS, in order to support its expansion, the Developer will need 118 

new Equivalent Residential Connections (ERCs); and 

WHEREAS, the Trust Land is outside the jurisdiction of the City, requiring 

"outside the City" rates for all 118 ERCs; and 

WHEREAS, the City staff has verified and confirmed with the Broward 

County staff, the calculations and availability of water and wastewater capacities; 

NOW THEREFORE, BE IT RESOLVED BY THE ClTY COMMISSION OF 

THE ClTY OF COCONUT CREEK, FLORIDA: 



Section I: That the City Commission has reviewed and hereby 

approves the attached Water and Wastewater Agreement with requisite Exhibits. 

Section 2: That the attached Exhibits, which show various areas and 

usage, are approved for the sole purpose of this Water and Wastewater 

Agreement and calculations of ERCs only, and for no other purpose. 

Section 3: That the City Manager or his designee is hereby authorized 

to execute the said Agreement. 

Section 4: That this Resolution shall take effect immediately upon its 

passage. 

Adopted this 22nd day of September , 201 1, on a motion by 

Commissioner Toolev and seconded 

by Vice Mayor Belvedere 

Ayes 5 

Nays o 

Absent or 
Abstaining 0 

Lou arbone, Mayor 

Attest: Sarbone Aye 

Belvedere AY e 

Gerber Aye 
City Clerk 

Tooley AY e 

Aronson Aye 

S:\Data\Utilities Engineering\JLindholm\Documents\Resolutions\Res- Seminoles 118 ERC 9-201 1-(rv).doc 



WATER AND WASTEWATER AGREEMENT 
(Corporate) 

THIS AGREEMENT ("WATER AND WASTEWATER AGREEMENT") made and 

entered into this day &Jof A, ,201 1, by and between THE SEMINOLE TRIBE 

OF FLORIDA, an organized Indian Tribe as defined in Section 1 of the Indian Reorganization 

Act of 1934, 25 U.S.C. 476, hereinafter referred to as "DEVELOPER" and the CITY OF 

COCONUT CREEK, Florida, a municipal corporation, hereinafter referred to as "CITY". 

W I T N E S S E T H  

WHEREAS, the DEVELOPER owns or controls lands located in Broward County, 

Florida, as described in Exhibit "A", attached hereto and made a part hereof as if fully set out in 

this paragraph and hereinafter referred to as "Property," and DEVELOPER has or is about to 

develop the Property by erecting thereon single family residential buildings, multi-family 

residential buildings, commercial improvements, industrial improvements, institutional, 

recreational or other uses; and 

'WHEREAS, in order to meet the fmancing and general requirements of certain private 

agencies and certain Federal, State and local governmental agencies, such as, but not limited to, 

the Florida Department of Environmental Protection and the Broward County Health and 

Rehabilitative Services, the Veterans' Administration, theFederal Housing Administration, and 

private lending institutions, it is necessary that adequate water and wastewater facilities and 

services be provided to serve the Property and to serve the occupants of each residence, building, 

or unit constructed or located on the Property; and 

WHEREAS, the DEVELOPER is required to execute a "WATER AND 

WASTEWATER AGREEMENT" setting forth such reasonable provisions governing the 

DEVELOPER'S and the CITY's responsibility pertaining to the installation of water and 

wastewater service facilities; the connection of consumer installations with the facilities; and 

WHEREAS, DEVELOPER wishes to develop or redevelop their property and is 

required to execute a "WATER AND WASTEWATER AGREEMENT" setting forth such 

reasonable provisions governing said property owners and the CITY's responsibility pertaining to 



the installation of water and WASTEWATER service facilities; the connection of consumer 

installations with the facilities of the CITY, the manner and method of payment of Impact Fees; 

standards of construction or specifications; time commitments to "take and use water and 

wastewater services"; engineering errors and omissions; rules, regulations and procedures of the 

CITY and other reasonable regulations; and 

WHEREAS, CITY is willing to provide, in accordance with the provisions hereinafter 

set out, central water and wastewater facilities, and to extend such facilities by way of water 

distribution mains and wastewater collection and transmission mains, and to thereafter operate 

such facilities so that the occupants of each residence, building, or unit constructed on properties 

will receive an adequate water and wastewater service fiom the CITY. 

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS 
CONTAINED HEREIN, THE PARTIES HERETO AGREE AS FOLLOWS: 

SECTION 1: WHEREAS CLAUSES. 

The foregoing "Whereas" clauses are hereby ratified and confirme& as true and correct, 

and are incorporated herein as if set forth in full. 

SECTION 2: CITY CODE INCORPORATED HEREIN. 

Chapter 13, of the Code of Ordinances of the City of Coconut Creek, entitled "Land 

Development Code", Article I1 thereof entitled "Subdivision Regulations", Division 2 thereof, 

entitled "Subdivision Plat Requirements", Sections 13-169 through 13-169.15 thereof are hereby 

specifically incorporated into this agreement by reference. DEVELOPER hereby covenants and 

represents that he has read and understands the aforementioned code sections, and that he hereby 

agrees to be bound by all of the regulations, terms and conditions contained therein. 

SECTION 3: DEFINITIONS. 

The following d e f ~ t i o n s  are in addition to those included by reference in the Code of 

Ordinances referred to in Section 2 hereof. 



a. Project Equivalent Residential Connections - The Property shall be limited to 11 8 

ERCs, as the same are defined in the Code of Ordinances. These ERC's are 

calculated and anticipated to be used in accordance with attached Exhibit "B", 

Schedules of Connection. 

b. Initial Impact Fee per ERC - The initial impact fee per ERC is $5,450.56 in 

accordance with the Code of Ordinances, said impact fee shall be adjusted by the 

City Engineer. 

c. Property - The land area illustrated and legally described by the attached Exhibit 
"A", 

SECTION 4: CITY MAINTENANCE AND OPERATION OF FACILITIES. 

The DEVELOPER hereby grants and gives to the CITY, its successors and assigns, the 

exclusive rightor privilege to construct, own, maintain and operate said facilities in, under, upon, 

over and across the present and future streets, roads, terraces, alleys, easements, reserve utility 

strips and utility sites, and any public places as provided and dedicated to public use in recorded 

plats, or as provided for in agreements, dedications, or grants made otherwise and independent of 

said recorded plats. The DEVELOPER shall grant to the CITY easements of rights-of-ways 

corresponding with the installation of the proposed facilities. The grant or conveyance shall be in 

form satisfactory to the City Commission. The conveyances, whether or not located on the 

property shall be made without cost to the CITY. The CITY reserves the right to require such 

easement or right-of-way to the point at which the meter is proposed to be installed or at the 

"point of delivery of service", being the point at which the facilities of the CITY joins with the 

DEVELOPER'S installation. 

DEVELOPER hereby agrees that the foregoing grants shall include the necessary right of 

ingress and egress to any part of the Property; that the foregoing grants shall be for such period 

of time as the CITY or its successors or assigns require such rights, privileges or easements in 

the construction, ownership, maintenance, operation or expansion of the water distribution and 

wastewater collection and transmission facilities. The CITY hereby covenants that it will use due 

diligence in ascertaining all easement locations; however, should the CITY install any of its 

facilities outside of a dedicated easement area, the DEVELOPER hereby covenants and agrees 



that the CITY shall not be required to move or relocate any facilities lying outside a dedicated 

easement area so long as the facilities do not interfere with existing uses of the area in which the 

facilities have been installed. In any event, DEVELOPER agrees to provide an easement for the 

actual location of said facilities. 

The CITY hereby agrees that all easement grants will be utilized in accordance with the 

established and generally accepted practices of the water and wastewater industry with respect to 

the installation of all its water distribution and wastewater collection and transmission facilities 

in any of the easement areas; and that the DEVELOPER in granting said easements, or pursuant 

to the terms of this WATER AND WASTEWATER AGREEMENT, shall have the right to grant 

nonexclusive rights, privileges and easements to other persons, firms or corporations to provide 

to the Property any utility services other than water or wastewater service. 

SECTION 5: CONNECTION OF FACILITIES AND COMMENCEMENT OF 

SERVICES BY CITY. 

Upon accomplishment of all of the prerequisites to be performed by the DEVELOPER as 

contained this WATER AND WASTEWATER AGREEMENT, and the Code of Ordinances, the 

CITY hereby covenants and agrees that it will connect the water distribution and wastewater 

collection facilities installed by the DEVELOPER to the water distribution and wastewater 

collection and transmission facilities of the CITY, in accordance with the terms and intent of this 

WATER AND WASTEWATER AGREEMENT. Such connection shall at all times be in 

accordance with rules, regulations, and orders of the Florida Department of Environmental 

Regulation, or any other governmental agency or department which has jurisdiction thereof. 

The CITY agrees that once it provides water and wastewater services to the Property, and 

the DEVELOPER or others have connected consumer installations to the City's water 

distribution and wastewater collection and transmission system, the City will continuously 

provide water and wastewater service to the Property in a manner to conform with all regulations 

of the Florida Department of Environmental Regulation and the Broward County Health and 

Rehabilitative Services and other governmental agencies having jurisdiction over the water 

distribution and wastewater collection and transmission facilities and services of the CITY. 



Notwithstanding anything herein to the contrary, the CITY shall not be responsible for any 

delays in connections, commencement of service or interruptions of service due to fires, 

casualties, accidents, power failures, maintenance work, breakdowns, damage to equipment or 

facilities, civil or military authority, strikes, war, riot, unusual weather conditions, judgments of 

any court, Act of God, and any such delay in connection or commencement of service. 

Interruption of service shall not constitute a breach of this WATER AND WASTEWATER 

AGREEMENT nor impose any liability upon the CITY. 

SECTION 6: DEVELOPER OBLIGATIONS. 

DEVELOPER hereby covenants and agrees to construct and transfer ownership and 

control of the on-site water distribution and wastewater collection and transmission systems 

referred to herein to the CITY at no cost to the CITY. 

It shall be DEVELOPER'S obligation to furnish to the CITY accurate information with 

regard to matters of engineering, construction of buildings and dwellings and proposed densities. 

The DEVELOPER is responsible for any increase in the CITY'S construction or operating costs 

resulting from any engineering errors or changes furnished to the CITY. Plans and specifications 

shall be submitted and approved for compliance'with applicable CITY Ordinances. 

a. Construction of Facilities by DEVELOPER. After the approval of plans and 

specifications, the DEVELOPER shall cause to be constructed, at THE DEVELOPER'S own cost 

and expense, the water distribution and wastewater collection and transmission facilities as 

shown on the approved plans and specifications, or as the same may be modified and approved 

from time to time. Such facilities shall include those on-site elements and the hydraulic share of 

the off-site elements applicable to the DEVELOPER'S Property. Complete "as built" plans shall 

be submitted to the CITY by the DEVELOPER upon completion of construction. Construction 

and, inspection of the water distribution and wastewater collection and transmission facilities by 

the DEVELOPER, shall be in accordance with any applicable CITY Ordinances and in 

accordance with good engineering practices. 



The DEVELOPER may also be required to construct or finance all or a portion of 

the off-site water distribution and wastewater collection and transmission facilities in order to 

provide a physical interconnection of DEVELOPER'S property with the facilities of the CITY at 

their present terminus. If applicable, such eventualities are detailed in Exhibit -, entitled 

"Refundable Advances". (If there is no Exhibit letter in place upon execution of this document, 

there are no refundable advances in connection withthe development contemplated in this 

agreement.) If the CITY requires facilities before the DEVELOPER requires said facilities, the 

DEVELOPER shall pay the hydraulic share applicable to the DEVELOPER'S Property, upon 

receipt of notice to pay fiom the CITY. This does not limit, in any way, the ability of the CITY 

to require payment through any other l a f i l  means. 

b. Transfer of Title and Ownership. By this AGREEMENT, the DEVELOPER, 

shall convey to the CITY, title to all water distribution and wastewater collection and 

transmission facilities installed by the DEVELOPER or the DEVELOPER's contractor, pursuant 

to the provisions of this WATER AND WASTEWATER AGREEMENT. Such conveyance shall 

take effect pursuant to Division 3 and 4 of Article 11, Chapter 13 of the Coconut Creek Land 

Development Code. Included in the approval and acceptance of the system by the CITY 

Engineer, shall be documentation demonstrating the DEVELOPER'S compliance with the above- 

referenced sections of the Land Development Code. As further evidence of said transfer of title, 

and upon the completion of the installation and prior to the rendering of service by the CITY, the 

DEVELOPER shall convey to the CITY at the request of the CITY by "Bill of Sale," in form 

satisfactory to the CITY's counsel, the complete on-site water distribution and wastewater 

collection and transmission facilities. The DEVELOPER shall W e r  cause to be conveyed to 

the CITY all easements and rights-of-ways covering areas in which water and wastewater 

facilities are installed, by recordable document in form satisfactory to the CITY's counsel. 

The DEVELOPER shall also convey, by Warranty Deed, any and all wastewater 

collection and transmission facilities. All conveyance of easements, rights-of-ways, or Warranty 

Deeds shall be accompanied by evidence of title, satisfactory to the CITY, establishing the 

DEVELOPER'S right to convey such easements, rights-of-ways or Warranty Deeds and further 

evidencing the CITY's right to the continuous enjoyment of such easements, rights-of-way or 



Warranty Deed properties to the exclusion of any other person in interest. The CITY agrees that 

the acceptance of the water distribution and wastewater collection and transmission facilities 

installed by the DEVELOPER shall constitute the assumption of responsibility by the CITY for 

the continuous operation and maintenance of such systems from that date forward. Mortgagees, 

if any, holding prior liens on such properties shall be required to release such liens, subordinate 

their position or join in the grant dedication of the easements, rights-of-way or Warranty Deeds, 

prior to acceptance of said dedication, easement, right-of-way or deed by the CITY. All water 

distribution or wastewater collection and transmission facilities, save and except consumer 

installations, shall be covered by easements, rights-of-way or warranty deeds. 

Neither the DEVELOPER, nor any person or other entity holding title to any of 

the Property, shall have any present or future right, title, claim or interest in and to the Fee or to 

any of the water distribution and wastewater collection and transmission facilities and properties 

of the CITY. All prohibitions applicable to the DEVELOPER, are applicable to all subsequent 

owners, person or entities. 

The CITY shall not be required to accept title to any component part of the water 

distribution or wastewater collection and transmission facilities as constructed by the 

DEVELOPER until the CITY'S engineer has approved the construction of said lines and accepted 

the tests to determine that such construction is in accordance with applicable provisions of the 

Coconut Creek Land Development Code, and final approval has been received by any other 

agency having jurisdiction. Said approval shall be made as required in the Coconut Creek Land 

Development Code and shall be evidence of the CITY'S acceptance of said lines for the CITY'S 

ownership, operation and maintenance. 

c. Facilities Retained by Developer. Any facilities in the category of consumer 

installations located on the discharge side of the water meter or on the consumer's side of the 

point of delivery of service shall not be transferred to the CITY and shall remain the property of 

the DEVELOPER. Each consumer installation shall remain the maintenance responsibility of 

DEVELOPER. The CITY reserves the right to refuse connection and to deny the commencement 

of service to any consumer seeking to be connected to portions of the water distribution and 



wastewater collection and transmission facilities installed by the DEVELOPER until such time 

as the provisions of this Paragraph have been fully met by the DEVELOPER. 

d. Water and Wastewater Impact Fee. In addition to the transfer of ownership and 

control of the on-site water distribution and wastewater collection and transmission facilities, the 

DEVELOPER shall pay to the CITY the Water and Wastewater Impact Fee which is defrned in 

Section 3 (b) hereof. However, it is anticipated that the impact fee will be increased, and said 

increase may occur prior to or after the recordation of the plat(s) covering the property subject to 

this WATER AND WASTEWATER AGREEMENT, or prior to the issuance of building permits 

for said property. DEVELOPER hereby specifically agrees to pay the prevailing impact fee 

applicable to the building at the time of issuance of the building permit. 

The CITY requires the payment of the Water and Wastewater Impact Fees as 

described below. The payment by the DEVELOPER of such fee to the CITY shall be precedent 

to the rendering of water and wastewater service by the CITY. Said Water and Wastewater 

Impact Fee shall be utilized by the CITY to pay for the debt service charges and impact fees for 

securing the water and wastewater capacity from Broward County and to pay for the design and 

construction of other water and wastewater facilities and other backbone improvements outside 

the scope of the DEVELOPER'S financial obligation and as payment for water and wastewater 

facilities on any CITY owned property as may be necessary to service DEVELOPER'S area. 

Payment of the Water and Wastewater Impact Fee does not and will not result in 

the CITY waiving any of its water and wastewater charges, rates, rules and regulations, and their 

enforcement shall not be affected in any manner whatsoever by the DEVELOPER paying the 

Fee. 

i. The DEVELOPER shall be charged in total the prevailing impact fee 

applicable to the building(s) at the time of application for the building permit less previous 

county reserve charges paid at the time of engineering permit application. 

. . 
11. The Water and Wastewater Impact Fees shall be assessed against each 

Final Plat(s) or portion thereof, to be developed by the DEVELOPER. Thirty percent (30%) 



(county reserve charge) of the total water and wastewater impact fees for each Final Plat or 

portion thereof shall be due and payable on or by five (5) working days after DEVELOPER'S 

request for final engineering permit approval which includes "Application for Installation of 

Wastewater Collection/Transmission System" (DNRE' Permit) or "Application for Construction 

Permit Extension to Community Water System" (HRSlBCPHUlDEP Permit) or similar agency 

document. The prevailing fee shall be calculated according to the provisions of Section 8 hereof. 

iii. In addition, the remaining seventy percent (70%) (balance charge) of the 

prevailing impact fee on each individual lot, parcel or phase shall be paid to the CITY concurrent 

with the DEVELOPER'S or his agent's building permit application for each individual lot, parcel 

or phase. The CITY shall require that the balance of the Water and Wastewater Impact Fee be 

paid to the CITY for each phase of residential building, residential unit or other building or 

structure concurrent with the first permit application for said each phase or unit(s), building(s) or 

structure(s). The balance of the Fee shall be calculated as the initial Water and Wastewater 

Impact Fee as adjusted according to the provisions of Section 8 and in effect at the time of 

building permit application submittal less county reserve fees paid at the time of final 

engineering plat(s) which includes said building(s) or structures(s). 

iv. Should the DEVELOPER enter into an agreement with Broward County 

to have the right to commence construction on his property prior to the recordation of the final 

plat, payment of one hundred percent (100%) of the total of the above Water and Wastewater 

Impact Fees shall be made five (5) working days after the DEVELOPER has made joint 

application for final engineering permits and initial building permit@) on the property. No 

building permit will be issued for any lot, parcel or phase in each Final Plat portion thereof or 

proposed plat included in the area until said Water and Wastewater Impact Fee for said area has 

been paid. 

SECTION 7: DEVELOPER'S HYDRAULIC SHARE OF OFF-SITE FACILITIES 

It is the CITY'S policy to apportion the cost of the water and wastewater facilities on a 

pro rata basis against the property receiving service fiom such main transmission lines located 

off-site as to the DEVELOPER'S Property. Since each DEVELOPER draws from the hydraulic 



capacity of such lines, the CITY will require that the DEVELOPER pay his Property's hydraulic 

share of the cost of .the off-site water distribution and wastewater collection and transmission 

facilities through which service is rendered to DEVELOPER'S Property. Said costs shall be 

changed 'From time to time in accordance with any amendments as set forth Section 13-169.12. 

"Amendments to Plans and Specifications". 

The CITY further declares that the Fee for the Developer's hydraulic share of off-site 

facilities will be applicable to the DEVELOPER'S Property whether or not the water distribution 

and wastewater collection and transmission facilities have been previously constructed. It is the 

intent of this section to apportion the costs of off-site water distribution and wastewater 

collection and transmission facilities on a hydraulic share basis irrespective of whether such 

water distribution and wastewater collection and transmission facilities have been previously 

constructed or are proposed to be constructed. The specific fee for the DEVELOPER'S hydraulic 

share of the off-site facilities in connection with the development of property contemplated by 

this agreement shall be calculated by the DEVELOPER with the approval of the City Engineer. 

Said fee is due and payable prior to the issuance of engineering permits. 

The DEVELOPER may also be required to advance all or a portion of the off-site water 

distribution and wastewater collection and transmission facilities in order to provide a physical 

interconnection of the DEVELOPER'S Property with the facilities of the CITY at their then 

present terminus. Such eventualities are covered by provisions of "Refundable Advances", 

Exhibit . (If there is no Exhibit letter in place upon execution of this agreement, there are 

no refundable advances in connection with the development contemplated in this agreement.) If 

the City requires the facilities before the DEVELOPER requires them, the DEVELOPER shall 

pay its hydraulic share upon receipt of notice to pay from the CITY. 

It shall be warranted and represented by the CITY to the DEVELOPER that a water and 

wastewater system is located within the municipal boundary to which the DEVELOPER may 

connect at the cost provided in the WATER AND WASTEWATER AGREEMENT. Said 

warranty and representation is subject to the CITY contracting with Broward County for said 

wastewater capacity, pursuant to "Wastewater Agreement", as amended from time to time and is 



further subject to obtaining necessary volumes of potable water from Broward County, pursuant 

to "Water Agreement" as amended from time to time. 

SECTION 8: WATER AND WASTEWATER JMPACT FEE ADJUSTMENT 

FORMULA - ESCALATION PROVISIONS 

The Water and Wastewater Impact Fee as defined in Section 3 (b) hereof has been 

structured by the CITY with regard to the present level of construction costs of water distribution 

and wastewater collection and transmission facilities. The impact fee schedule may be increased 

from time to time to reflect increases in the construction cost of water distribution and 

wastewater collection and transmission facilities and related debt services and impact fees 

charged by Broward County. Additionally, the CITY hereby declares that the schedule of Water 

and Wastewater Impact Fees set forth herein shall be automatically escalated based upon 

increases in utility construction costs as evidenced by the quarterly construction cost index 

published in Engineering News Record Magazine, entitled "U.S. - 20 Cities Construction Cost 

Index". Regardless of the foregoing, the CITY shall automatically adjust the Water and 

Wastewater Impact Fees set forth herein on a quarterly basis, effective January 1, April 1, July 1 

and October 1 of each year. The construction cost index of July 201 1 which was used for the 

purposes of calculating the above Water and Wastewater Impact Fee is 9080.15. 

SECTION 9: CITY OWNERSHIP OF FACILITIES. 

The parties hereby agree that all water distribution and wastewater collection and 

transmission facilities used, useful or held for use in connection with providing water service and 

wastewater service to the Property, shall at all times remain in the sole, complete and exclusive 

ownership of the CITY, its successors or assigns. Any person or entity owning any part of the 

Property or any residence, building, or unit constructed or located thereon, shall not have any 

right, title, claim or interest in and to such facilities, or any part of them, for any purpose, except 

as otherwise provided in this AGREEMENT, including the furnishing of water and wastewater 

service to other persons or entities located within or beyond the limits of the Property. 

The DEVELOPER agrees that it shall not (the words "shall not" being used in the 

mandatory definition) engage in the business or businesses of providing water and wastewater 



services to the Property without the CITY's consent during the period of time the CITY, its 

successors and assigns provide water or wastewater services to the Property. It is the intention of 

the parties hereto, that under the foregoing provision and also other provisions of this 

AGREEMENT, that the CITY shall have the sole and exclusive right and privilege to provide 

water and wastewater service to the Property and to the occupants of each residence, building or 

unit constructed thereon. 

SECTION 10: WATER AND WASTEWATER RATES AND REGULATIONS. 

The CITY, its successors or assigns, may amend, revise and enforce from time to time the 

rate or rate schedules as shall be reasonable. Rates charged to the DEVELOPER or consumers 

located upon the Property shall at all times be identical to rates charged for the same 

classification of service as are or may be in effect throughout the CITY's service area. However, 

rates charged for property serviced outside the CITY's municipal boundaries shall be 25% higher 

than those rates inside municipal boundaries. 

The initial water and wastewater rates, including any increase or decrease thereof, and the 

rules and regulations established, amended, or revised and enforced by the CITY from time to 

time in the future, shall be binding upon the DEVELOPER, upon any person or other entity 

holding by, through or under the DEVELOPER and upon any user or consumer of the water 

service and wastewater service provided to the Property by the CITY. 

The CITY also retains the right to promulgate from time to time reasonable rules and 

regulations relating to the furnishing of water service and wastewater service to consumers. The 

rules and regulations may relate to, but are not limited to, the right to discontinue the service 

under specified and reasonable conditions, and the type and quantity of material permitted to be 

discharged into the CITY's wastewater collection and transmission facilities. 

SECTION 11: PROHIBITION AGAINST SEPTIC TANKS, AND WATER 

WELLS. 

The DEVELOPER and, the owners and occupants of the buildings on the 

DEVELOPER'S Property are hereby prohibited from installing or maintaining any septic tanks 



except as permitted by the CITY for temporary purposes; and are further prohibited from 

installing or maintaining any water wells except as permitted by the CITY'for temporary 

purposes, or as permitted by the CITY for irrigation purposes. An addendum to this Agreement 

shall be provided for specifying terms for temporary purposes if temporary purposes have been 

approved. 

SECTION 12: DEVELOPER'S SCHEDULE OF CONNECTIONS. 

The parties acknowledge that the CITY is not guaranteeing water and wastewater service 

until and unless the CITY obtains the necessaiy wastewater treatment and transmission capacity 

from Broward County pursuant to the provisions of the "Wastewater Agreement" for wastewater 

utility service and also obtains the necessary volumes of potable water from Broward County 

pursuant to the "Water Agreement" for supply of potable water. The DEVELOPER in Exhibit 

"B" has given to the CITY a schedule of the dates when the water distribution and wastewater 

 collection^ and transmission facilities are needed. The CITY shall then obtain water and 

wastewater service from Broward County according to the schedule provided by the 

DEVELOPER. 

If the DEVELOPER requests water ind wastewater service at a date earlier than 

indicated in Exhibit "B", the CITY is not responsible for providing said water and wastewater 

service. However, the CITY shall make all reasonable attempts to secure said water and 

wastewater service. 

If the DEVELOPER does not require water and wastewater service at the time indicated 

on Exhibit "B", the CITY reserves the right to divert said service to other users of the water and 

wastewater system. 

It is the DEVELOPER'S responsibility to notify the CITY, in writing, of its inability to 

meet the schedule dates of requested water and wastewater service. At that time, the CITY may, 

at its discretion, amend the schedule. 



SECTION 13: AMENDMENTS TO PLANS AND SPECIFICATIONS. 

In the event the DEVELOPER, subsequent to the execution of the WATER AND 

WASTEWATER AGREEMENT, alters any plans and specifications of the proposed system, 

acquires additional Property or alters the densities of the Property, an amendment to the WATER 

AND WASTEWATER AGREEMENT shall be executed by the parties. Said amendment shall 

be negotiated and executed prior to the commencement of service to those areas altered by the 

DEVELOPER. Said amendment shall be recorded in the Public Records of Broward County, 

Florida at the expense of the DEVELOPER. 

SECTION 14: TERM OF THE AGREEMENT. 

In no event shall the term of this WATER AND WASTEWATER AGREEMENT extend 

beyond five (5) years from the date of execution. It is contemplated that all construction and 

development of the Property under the provisions of the WATER AND WASTEWATER 

AGREEMENT shall be completed within the five-year term. In the event the AGREEMENT 

terminates under this paragraph, then the AGREEMENT shall either be extended or renegotiated 

at the sole discretion of the CITY. 

SECTION 15: ASSIGNABILITY. 

This WATER AND WASTEWATER AGREEMENT as provided herein may be 

assigned to any successors in interest of DEVELOPER to the property which is subject to said 

agreement. 

SECTION 16: RECORDING OF AGREEMENT. 

This WATER AND WASTEWATER AGREEMENT, and any amendments thereto, 

shall be recorded in the Public Records of Broward County, Florida, for the sole purpose of 

placing all owners or occupants of properties in the DEVELOPER'S Property connected to or to 

be connected to said water distribution and wastewater collection and transmission facilities of 

the CITY on notice of these provisions to the same extent and with the same force and effect as 

if said owners and occupants had joined in the execution of the WATER AND WASTEWATER 

AGREEMENT. The cost of recording said AGREEMENT, and any amendments hereto, shall be 

borne by the DEVELOPER. The acquisition or occupancy of any portion of the property 



connected to or to be connected to the said sewer system of the CITY shall be deemed 

conclusive evidence of the fact the said owners or occupants have consented to, become bound 

by and accepted the WATER AND WASTEWATER AGREEMENT. By reference the 

agreements between the CITY and Broward County for water and wastewater services have been 

made an integral part of this AGREEMENT. 

SECTION 17: TITLES TO PARAGRAPHS. 

The title of each paragraph in this AGREEMENT is for purposes of clarity and ease of 

reading only and not to be construed as a substantive portion of the AGREEMENT, and are not 

intended to be used as aids to interpretation and are not binding on the parties. 

SECTION 18: WAIVER. 

A waiver of any breach of any provision of this Agreement shall not constitute or operate 

as a waiver of any other breach of such provision or of any other provisions, nor shall any failure 

to enforce any provision hereof operate as a waiver of such provision or of any other provision. 

SECTION 19: LAW TO GOVERN. 

This Agreement is entered into and is to be performed in the State of Florida. CITY and 

DEVELOPER agree that the law of the State of Florida shall govern the rights, obligations, 

duties and liabilities of the parties to this Agreement and shall govern the interpretation of this 

Agreement. For purposes of this section, venue shall be in the County of Broward, Florida. 

SECTION 20: ATTORNEYS FEES 

The Non-Prevailing Party shall be liable to the Prevailing party for all costs, expenses, 

attorneys' fees and damages at the trial and appellate level, up to and including the U.S. Supreme 

court, which may be incurred or sustained by the Prevailing party by reason of the Non- 

Prevailing Party's breach of any of the provisions of this Agreement, whether or not litigation is 

involved in any such breach. 



SECTION 21: REPRESENTATION BY COUNSEL 

All parties to this Agreement have been represented by their respective counsel. The 

parties hereto acknowledge having read this Agreement and discussed the terms of this 

Agreement with their respective counsel and City, with its elected officials, and that approval 

and execution of this Agreement has been made freely and voluntarily with full knowledge of its 

legal effect. 

SECTION 22: SEVERABILITY 

The invalidity of one or more of the phrases, sentences, clauses or Sections contained in 

this Agreement shall not affect the validity of the remaining portions of the Agreement so long as 

the material purposes of this Agreement can be determined and effectuated. 

SECTION 23: SURVIVABILITY 

All of the terms, conditions, provisions, and representations contained in this Agreement 

shall survive and transcend the execution and termination of this Agreement. 

SECTION 24: EFFECT OF EXHIBIT C 

Exhibit C, attached hereto and made a part hereof, contains certain terms and conditions 

which vary from certain terms and conditions in this Agreement. In the event of a conflict 

between the terms and conditions contained in this Agreement, and the terms and conditions 

contained in Exhibit C, the terms and conditions contained in Exhibit C shall be primary, and 

shall control. 

IN WITNESS WHEREOF, the DEVELOPER and the CITY have executed or have 

caused this AGREEMENT, with the named Exhibits attached, to be duly executed in several 

counterparts, each of which counterpart shall be considered an original executed copy of this 

AGREEMENT. 



SEMINOLE TRIBE OF FLORIDA: 

Date: +)LEY ?!20/l 

&(~G'N&? Gwen 
(Printltypelstamp name of secrktary) 

WITNESS: 

U - 
1 r : d - m ~  S r m  

(Printltypelstamp name of witness) (Printitypelstamp name of witness) 

STATE OF FLORIDA 
COUNTY OF BROWARD 

, as secretary, respectively of the 
SEMNOLE TRIBE OF FLORIDA, a T R I B A ~  COUNCIL who acknowledged before that they 
executed the foregoing Wate d W~stewater Agreement for and on behalf of said Council. The 
said JAMES BILLIE, and X S C L  1k.I PO are to me or have 
produced , respectiv~ly, as 

My Commission expires: 



CITY OF COCONUT CREEK, 
A Florida municipal corporation 

P' BY: ' JE,~CW&K. Date: 
DaT%vera&&ager 8 

ATTEST: 

Barbara Price, MI&/ 
City Clerk 

Approved as to legal form:" 

STATE OF FLORIDA 
COUNTY OF BROWARD 

9 
On this day of %6&t , 201 1, before me, the undersigned authority, duly 

authorized t take acknowledgements and administer oaths, personally appeared 
-B-& &+%anager, and BARBARA PRICE as City Clerk, both of the Z J a s i '  
COCONUT CREEK, a Florida municipal corporation, who acknowledged before that they 
executed the foregoing Water and on behalf of the CITY OF 
COCONUT CREEK. The said ARA PRICE, arepersonally 
known to me or have produced , respectively, as identification. - 

c+-,&& 
NOMY k b ~ ~ ~ ~ , S t a t e  of Florida 

6 . A C q U V 4  o&, 
(Print/type/stamp name of Notary) 

My Commission number is: -b D no088 
My Commission expires: 0 li 2 l m ( 3 
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LEGEND: 

B.C.R. 

LB 

O.R.B. 

P.B. 

P.B.C.R. 

PG. 

PGS. 

PSM 

BROWARD COUNTY RECORDS 

LICENSED BUSINESS 

OFFICIAL RECORDS BOOK 

PLAT BOOK 

PALM BEACH C O U N N  RECORDS 

PAGE 

PAGES 

PROFESSIONAL SURVEYOR AND MAPPER 

LEGAL DESCRIPTION: 

. CULLUM RD _ ,-. 
7 

d 
d 

2 - 
I. 

3 
K 

W 

LOCATION SKETCH 
(NOT TO SCALE) 

(RESERVATION LAND) 
ALL OF TRACT 65, BLOCK 89, "PALM BEACH FARMS COMPANY PLAT NO. 3", PLAT BOOK 2, PAGES 45-54, 
PALM BEACH COUNTY RECORDS, FLORIDA. CONTAINING 5.00 ACRES MORE OR LESS. 

1 1  SURVEY NOTES: 
1 .  NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL RAISED SEAL OF A FLORIDA LICENSED 

SURVEYOR AND MAPPER. 
2. BEARING'S SHOWN HEREON ARE RELATIM~TO THE PLAT OF COMMERCE CENTER OF COCONUT 

CREEK, PLAT BOOK 131, PAGE 30, BROWARD COUNN RECORDS. REFERENCE BEARING OF 
SOUTH 89'37'19" WEST ALONG THE NORTH UNE OF TRACT "0". 

3. THlS IS NOT A SURVEY. 
4. LANDS SHOWN HEREON WERE NOT ABSTRACTED FOR RIGHTS-OF-WAY, EASEMENTS, OWNERSHIP, 

OR OTHER INSTRUMENTS OF RECORD. 
5. THE LAND DESCRIPTION SHOWN HEREON WAS PREPARED BY THE SURVEYOR. 

CERTIFICATE: 
I HEREBY CERTIFY THAT THE ATTACHED SKETCH AND DESCRlPllON OF THE HEREON DESCRIBED PROPERTY IS 
DEPICTED TO THE BEST OF MY KNOWLEDGE. BELIEF, AND INFORMATION AS DELINEATED UNDER MY DIRECTION ON 
SEPTEMBER 2, 201 1. 1 FURTHER CERTIFY THAT THlS SKETCH AND DESCRlPllON MEETS THE MINIMUM TECHNICAL 
STANDARDS SET FORTH W THE FLORIDA BOARD OF PROFESSIONAL SURVEYORS AND MAPPERS IN CHAPTER 5J-17, 
FLORIDA ADMINISTRATIVE CODE, PURSUANT TO SECTION 472.027, FLORIDA STATUTES, SUBJECT TO THE 
QUALlflCAllONS NOTED HEREON. 

RESERVATION LAND Z:\Projccts\17796 STOF SERVICES C O M R A C T \ S U ~ V ~ ~ \ ~ T ~ ~ ~ - 6 5 . d ~ ~  

TRACT 65, BLOCK 89, ENGINERS-WNERS-SURVFIORS 
PALM BEACH FARMS COMPANY 6500 N. ANORENS AM. 

PLAT NO. 3 R. LAUOEROALE. FL  33309-2132 
(P.B. 2, PGS. 45-54, P.B.C.R.) (954) 776-1616 

SHEE7 NO. 1 OF 2 SHEETS 



I TRACT "H" 
COMMERCE CENTER OF OWINACE USO~EM 

O.R.B. 15G4,  PO. TRACT "G" 
COCONUT CREEK 478, B.C.R. COMMERCE CENTER OF 

(P.B. 131, PG. 30, B.C.R.) COCONUT CREEK 
(P.8. 1 3 1 .  PG. 30, B.C.R.) 

N 8q37'15' E 3 
----- ----- 

15' mlm WOlEM 
(O.RB. 15798. PO. 80. B.C.R.) 

SEMINOLE TRIBE 
RESERVATlON 

1 s  mm % D A N  
(V.B. 131. PO. 30. B.C.R.) 

TRACT 65. BLOCK 89 1 PALM BEACH FARMS 
Z P U T  NO. 3 

I 8 (P.B. 2, PGS. 45-54, P.B.C.R.) 

h) 

TRACT "C" 
COMMERCE CENTER OF 

COCONUT CREEK 
(P.B. 131. PG. 30. B.C.R.) 

I 
---- 

RIOHT-OF-WAY DWM FOR 
OrWN*EE USOlM 

O.RR 31141. PO. 2022. B.C.R. 
(EXHIBIT 8-1 & 8-2) 

- - ---- - --- 
-3 m7w w--?mm' -- 

(REFERENCE BEARING) 

TRACT "B" 
N O m  UNE TRICT 8. 

COMMERCE <CENTER OF 
RIOHT-OF-WAY O R I M  FOR OW- USOIN- 

O.RR 31141. PC. 1995. B.C.R. 
COCONUT CREEK (UHI~IT 8-3  k 8-4)  

(P.B. 131, PG. 30. B.C.R.) I O.R.8. 31141 PO. 2022 8.C.R. 
O.RB. 31141: PO. 2050: B.C.R. 

I I 
I I 

LEGEND: 

GRAPHIC SCALE B.C.R. BROWARD COUNTY RECORDS 

LB LICENSED BUSINESS 
150' O.R.B. OFFICIAL RECORDS BOOK 

P.B. PLAT BOOK 

P.B.C.R. PALM BEACH COUNTY RECORDS 
( IN FEET ) 

PG. PAGE 

PGS. PAGES 

PSM PROFESSIONAL SURVEYOR AND MAPPER 

RESERVATION LAND ~: \~ ro jec ts \ l779 f i  STOF SERVICES C O M R A C T \ S U W ~ ~ \ ~ ~ ~ ~ ~ - ~ ~ . ~ ~ ~  

FIELD BK. 6500 N. ANOREWS AM. 
PLAT NO. 3 Ft. LAUOEROALE. n. 33309-2132 

(P.B. 2.  PGS. 45-54. P.B.C.R.) (954) 776-1616 
DWG. BY 

SHEET NO. 2 OF 2 SHEETS 

. 



Exhibit "B" 

lSt Floor 

CASINO - 
RESTROOM - 
SERVICE - 
CENTER FEATURE BAR - 
DELI - KITCHEN 
DELI - 
RESTAURANT - 

2nd Floor 

OFFICE SPACE - 
POKER - 

TOTAL ERU's = 117.50 ERU's 
= 118 ERU's 

Page 1 of 3 







Exhibit "C" 

1. Substitute Broward County Health and Rehabilitative Services with Broward County Health 

Department throughout the Agreement. 

2. Delete the second WHEREAS on page 1 of the Agreement. 

3. Delete "Section 4: City Maintenance aid Operation of Facilities" of the Agreement. 

4. Delete the first paragraph of Section 6 and sub-section 6.b. of the Agreement. 

5. Delete "Section 9: City Ownership of Facilities" of the Agreement. 

6. Section 14 is deleted and replaced with the following, "Water and wastewater services shall 

be provided to the Property until the Seminole Tribe, by Seminole Tribal Council Resolution, 

gives the City one year's notice of its intent to terminate the Water and Wastewater 

Agreement." 

7. Section 19 is deleted and replaced with the following, "this Agreement is entered into and is 

to be performed in the State of Florida. CITY and OWNER agree that Federal law and the 

law of the State of Florida shall govern the rights, obligations, duties and liabilities of the 

parties to this Agreement and shall the interpretation of this Agreement. For purposes 

of this section, venue shall be in the County of Broward, Florida." 

8. In the event that the Municipal Services Provider Agreement is declared null and void by the 

Secretary of the Interior and a state or federal court of competent jurisdiction and the 

'payments described in Section 3.1, 3.2, or 3.3 are not made by the Seminole Tribe, the City 

shall have the right to terminate water and wastewater service to the Property. 

9. In the event of a conflict between the Municipal Service Provider Agreement and the Water 

and Wastewater Service Agreement the Municipal Service Provider Agreement controls. 



 



A RESOLUTION OF THE CITY COMMISSION OF TAE CITY OF 
COCONUT CREEK, FLORIDA, AUTHORIZING THE CITY 
MANAGER TO EXECUTE THE AGREEMENT AMONG THE 
CITY OF COCONUT CREEK, SEMINOLE PROPERTIES 11, INC., 
AND TIIE DEPARTMENT OF COMMUNITY AFFAIRS 
ATTACHED HERETO AND MADE A PART HEREOF AS 
EXHIBIT "A," FOR AN EXTENSION OF THE COMMERCE 
CENTER OF COCONUT CREEK DEVELOPMENT OF 
REGIONAL IMPACT TO OCTOBER 1, 2006; PROVIDING AN 
EFFECTIVE DATE 

WHEREAS, Seminole Properties is the Owner/Developer of the Commerce 

Center of Coconut Creek Development of Regional Impact (DRI); and 

WHEREAS, the City of Coconut Creek, as the local governing body, approved 

the DRI and the extensions thereto, and the DRI as amended now has an expiration date 

of December 1,2004; and 

WHEREAS, the DRI is in the Main Street Coconut Creek Study Area 

(MSCCSA), and has been prevented from development activities by the moratorium in 

that area; and 

WHEREAS, the State of Florida Department of Commu~ty Affairs (DCA) has 

agreed that the DRI should be extended due to the moratorium in development activities; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 

OF THE CITY OF COCONUT CREEK, FLORIDA: 

Section 1: That the foregoing recitals are true and correct and are 

incorporated herein by reference as though set forth in full. 

Section 2: That the City Manager is hereby authorized to execute the 

agreement among the City, Seminole Properties U, Inc. and the Department of 

Community Affairs, attached hereto and made a part hereof as Exhibit "A," which 



COCONUT CREEK 

CITY COMMISSION 

AGENDA ITEM REPORT 

DATE: October 14,2004 

ITEM: 

A RESOLUTION OF THE ClTY COMMISSION AUTHORIZING THE CITY MANAGER 
TO EXECUTE AN AGREEMENT AMONG THE CITY, SEMINOLE PROPERTIES n, INC., 
AND THE DEPARTMENT OF COMMUNITY AFFAIRS TO EXTEND THE COMMERCE 
CENTER OF COCONUT CREEK DEVELOPMENT OF REGIONAL IMPACT TO 
OCTOBER1,2006. (RESOLUTION NO. 2004-97) 

SUMMARY: 

The Commerce Center of Coconut Creek Development of Regional Impact @R1) is currently 
scheduled to expire on December 1, 2004. The DRI is in the Main Street Study Area, and 
therefore has been prevented £rom development activities by the moratorium. The State of 
Florida Department of Community Affairs and Seminole Properties II, hc., have agreed that 
the DRI should be extended due to the moratorium. The new expiration date, which roughly 
coincides with the length of the moratorium, is October 1, 2006. Since the City is now a part 
owner of the DRI through its purchase of Tract E of the Commerce Center of Coconut Creek 
Plat, approval is recommended. 

DEPARTMENT: Development Services 



agreement extends the expiration date of the Commerce Center of Coconut Creek DRI to 

October 1,2006. 

Section 3: That this Resolution shall take effect immediately upon its passage 

and adoption. 

Adopted this 1 4th day of October 2004, on a motion by 

Commissioner Waldman ,and secondedby Commissioner Goldsmith , 

Ayes 5 
Nays 0 
Absent or 
Abstaining 0 

Attest: 

City Clerk 
Barbara S. Price, CMC 

Sarbone 

Gerber 

Tooley 

Goldsmith 

Waldman 

Aye 

Aye 

Aye 

E:\Legsl CounselWCousins\Documm\Developmenl SRvices\DOulllwrm Coconul CreekWm Purchase\Resolution DRI Exlension 
NACIdk 
104664 



(I 
CITY OF COCONUT CREEK 

NANCY A CDUSINS 
ASSLSTANl'(TIY AlTORhW 

February 9,2Wl 

Michelle WdtiamS 
LewihLCqman&Wak 
1700 Palm Bsach L a b  Blvd, Suita IDOO 
West Palm Beach, EL 33401 

Re: Commetce Center of Coconut Cnek DRI Development Orda Extansion 

Dtar Michelle: 

You a f i ~ ~ d e d  the meeting of the Board of Adjustment that was held on February 8, 2000, which resulted in 
unanimous rulings upholding the position of the City's staff with regard to the site plan approval for the Phase 
I of the Seminole Gaming Facility. 

An a rssuh of the above, and pursuant to S d o n  380.06(19Xc), Elorida Statutes, the time period for the 
~ommsrce Center's DRI expimion date was tolled during the psndancy of the Administmtive Appeal filed by 
Attomy Alan Koslow m behalf of his cliedi. The Amninistrative Appeal was filed on Scptcmber 9,1999. 

This rcsults in an extension period of eighty-three (83) days that concludes at 5:00 p.m. on May 1,2000 for the 
DRI. During this extension period, the City is in a position to issue development orders and permits. 

e give me a call. 

cc: City Commkdon 
Jolm P. Kelly, City Managa 
David Rivaa, Assistant City Manager 
Sheila Rose, Director of Development Scrvices 
Harold Zombclc, Plarming and Zwiag Maaaga 
Joanw Miccichc, Building and Licensing Manager 
Brij Oars, Dkccm of Utilitiw and Eslgioeaing 

@&am Price, City Clak 
Paul F i b ,  Esquim 

PRONE (9%) 973-6759 m r l m n # o t &  .am FAX (954) 973-6790 



ORDINANCE NO. 167-9 7 

AN ORDINANCE OF THE CITY OF 
COCONUT CREEK, FLORIDA, HEREBY 
APPROVING THE REQUEST OF SEMINOLE 
PROPERTIES 11. INC., FOR A 
MODIFICATION i'0 A ' PREVIOUSLY 
APPROVED DEVELOPMENT OF REGIONAL 
IMPACT, ATTACHED HERIZTO AS EXHIBIT 
"A". , PROVIDING FOR A MODIFICATION 
OF THE ORIGINAL DEVELOPMENT OF 
REGIONAL IMPACT APPROVAL; 
PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, the City of Coconut Creek, Florida ("City"), approved tbe Commerce 

Center of Coconut Creek Development Order by Ordinance No. 116-87 dated February 12, 1987 

("Development Order") and approved amended Development Orders by Ordinance No. 109-91 

dated March 19, 1991, Ordinance No. 101-92 dated ~ e b i a r y  27, 1992, and Ordinance No. 154- 

94 dated January 12, 1995; and 

WHEREAS, WPK Associates was previously the "Declarant" of the DRI. and has 

transferred said "Declarant" responsibilities to Seminole Properties 11, Inc.; and 

WHEREAS, Seminole,Properties II, Inc. ("Owner") has filed a Notification of a 

Proposed Change to a Previously Approved Development of Regional Impact ("DM"), pursuant 

to the provisions of Section 380.06(19), Florida Statutes; and 

WHEREAS, the City has reviewed the Owner's application pursuant to the criteria 

enumerated in Section 380.06(19) for a modification of the Development Order and determined 

that it does not constitute a substantial deviation; and 

WHEREAS, the City has held a public hearing of the Planning and Zoning Board on 

October 8", 1997 necessary to consider Owner's application pursuant to the provisions of law; 

and recommend approval of the modification of the Development Order; and 

WHEREAS, all staff reports, minutes of meetings, findings of fact and support 

documents are hereby incorporated as referenced; and 

WHEREAS, the proposed change to the Previously Approved Development of Regional 

Impact would promote the public health, safety and welfare of the residents of the City of 

Coconut Creek. 



NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION O F  

THE CITY O F  COCONUT CREEK, FLORIDA: 

Section 1: That the foregoing recitals, findings of fact, and staff reports and 

comments are true and correct, and are hereby incorporated by reference. 

Section 2: That the City Commission hereby accepts the recommendation of the 

Planning and Zoning Board of October 8', 1997, which recommended approval of the 

Modification of the Development Order for the Commerce Center of Coconut Creek, pursuant to 

the attachments attached hereto and made a part hereof, and hereby recommends approval of the 

modification of the Development Order. 

Section3: That the City Commission finds that the hearing on the Owner's 

application for modification of the Development Order, as required by Section 380.06(19), has 

been held and all other legal requirements of Section 380.06(19) have been met. 

Section 4: That the Development Order for the Commerce Center of Coconut Creek 

Development of Regional Impact is presently in full force and effect. Subject to the changes 

herein provided, the Development Order shall continue in full force and effect through the build- 

out date. 

Section 5: That the Development Order for the Commerce Center of Coconut Creek. 

Development of Regional Impact, attached hereto as Exhibit "A", is hereby amended to state: 

1. Revise Condition 6;P. to state as follows: 

P. The City agrees that the Commerce Center of Coconut Creek Development of 
Regional Impact shall not be subject to down-zoning, unit density reduction, or intensity 
reduction until -December 1, 1999, unless conditions underlying the 
approval of this Development Order have occurred, or that this Development Order was 
based on substantially inaccurate information provided by the developer or that the 
change is clearly essential to the public health, safety, or welfare. 

2. Revise Condition 6.4. to state as follows: 

Q. Commencement of Development. The deadline for commencing physical 
development at the site shall be one (1) year from the effective date of this Development 
Order. For purposes of this paragraph, "physical development" shall mean Site 
preparation development of a portion of the Site. The termination date for completing 
development shall be December 1, 1999; provided that the Developer 
or his successors and assigns, complies with Section 6.U. hereof. The termination date 
may only be modified in accordance with Section 380.06(19)(~), F. S. 



Section 6: That the City Commission has reviewed the proposed changes to the 

Commerce Center of Coconut Creek Development Order pursuant to the provisions of Section 

380.06(19) and accordingly finds by clear and convincing evidence that the proposed change to 

the Commerce Center of Coconut Creek Development Order is not a substantial deviation and is 

not required to undergo additional DRI review. 

Section 7: That the City Commission hereby agrees that all other terms and 

conditions of the Development Order for the Commerce Center of Coconut Creek Development 

of Regional Impact shall remain in full force and effect as contained in the original Development 

Order. 

Section 8: That in the event any provision or application of this Ordinance shall be 

held to be invalid, it is the legislative intent that the other provisions and applications hereof shall 

not be thereby affected. 

Section 9: That all ordinances or parts of ordinances in conflict herewith are to the 

extent of said conflict, hereby repealed. 

Section 10: That this Ordinance shall take effect immediately upon its passage and 

adoption. 

PASSED FIRST READING THIS 23rd DAY O F  October ,1997. 

PASSED SECOMD READING THIS ,1997. 

Attest: 

L A Y -  
~'arbara S. Price, CMCIAAE 
City Clerk 

1" 2nd 
Greenstein Aye Aye 

Gerber Aye Ave 

Goldsmith AX!=- 
i\ye-- 

Zehender Aye Aye 

Mautner Aye Aye 



SECTION R80.0?2(3). FLORIDA STATUTES AGREEMEN'I' 
BETWEEN SEMINOLE PROPERTIES 11. INC., OWhTRIDEVELOPER 01: T I E  

COMMERCE CENTER 01: COCOYUT CREEK DRI, THE CITY OF COCONIIT C:KtEK 
AND T I E  ~- DEPART.MENT OF COMMUYITY AFFAIRS 

THIS AGREEMENT is entered into between Seminole Properties 11, Inc., 
("Owner/Developer") of the Commerce Center of Coconut Creek Development of Regional 
Impact ("DRY), the City of Coconut Creek ("CITY") and the Department of Community Affair8 
("DCA"), an agency of the State of Florida. 

WHEREAS, DCA is the state land planning agency having the power and duty to 
exercise general supervision of the administration and enforcement of Chaptcr 380, Florida 
Statutes, the Environmental Land and Water Management Act, which includes provisions 
relating to DRIs; 

..t r 

WHEREAS, DCA is authorized by Section 380.032(3), Florida Statutes, to enter into an 
agreement with any landowner, developer or other governmental agency as may be necessary to 
effectuate the provisions and purposes of Chapter 380, Flolida Statutes, or any related rule; 

WHEREAS, the provisions and purposes of Chapter 380, Florida Statutes, include: to 
facilitate the orderly and well-planned development of land: to adequately plan for and guide 
growth and development; and to establish and implement policies through existing processes to 
guide and coordinate local decisions relating to such growth and development; 

WHEREAS, Seminole Properties 11, Inc., is the Owner/Developer of the DRI; 

WHEREAS, the DRI consists of approximately 101 acres of land zoned for commercial, 
retail, and industrial use and development in Section 18, Township 48 South, Range 42 East, 
Broward County, Florida (see Exhibit A); 

WHEREAS, the City of Coconut Creek (City) approved the DRI Development Order by 
Ordinance No. 116-87 dated February 12, 1987, and approved amendments to the Development 
Order by Ordinance No. 109-91 dated March 19, 1991, Ordinance No. 101-92 dated February 
27, 1992, Ordinance No. 154-94 dated January 12, 1995, Ordinance No. 167-97 dated November 
13, 1997, and Ordinance No. 2001-009, dated April 26, 2001. The DRI as amended will expire 
on December 1,2004. 

WHEREAS, the City has identified the area bounded on the north by Wiles Road, on the 
south by Sample Road, on the east by Lyons Road, and on the west by State Rodd 7 as the Main 
Street Coconut Creek Study Area (MSCCSA), which includes the DRI: 

WHEREAS, the City adopted Ordinance No. 2002-036 and Ordinance No. 2003-039 
establishing moratoria on the issuance of building permits and development orders within the 
boundaries of the MSCCSA to provide time for the City to create design standards and 
guidelines for future development within Lhe MSCCSA, and to prevent the authorization of 
inconsistent development projects within that area; 



WHEREAS, OwnerlDeveloper has voluntarily refrained from seeking any development 
approvals within the. MSCCSA to accommodate the City's planning efforts to guide and 
coordinate growth within this area; and 

WHEREAS, OwnerlDevcloper and DCA wish to allow for the tolling of the 
Development Order for the DRI for a period equal to the period that the City's moratoria are in 
effect. 

Section 1. The DCA, Owner/Developer and City agree that the expiration date of the 
Development Order for the DRI shall be tolled by the cumulative time period in which the City's 
planning moratoria remain in effect. 

Section 2. The City's planning moratoria are due to expire on Octobcr 11 ,  2004, and 
will have been in effect for 22 month; by ?hat time. 

Section 3. The DCA, OwnerlDeveloper and City agree that the DRI Development 
Order shall be extended by 22 months and shall expire on October 1,2006. 

Section 4. The DCA, OwnerlDeveloper and City agree that this Agreement contains 
the entire and exclusive understanding and agreement among the parties and may not be 
modified in any manner except by an instrument in writing and signed by the parties. 

Section 5. This Agreement may be executed in any number of originals, all of which 
evidence one agreement, and only one of which need be produced for any purpose. 

Section 6. In the event of a breach of this Agreement or failure to comply with any 
condition of it or if it has been based upon materially inaccurate information, the DCA or 
OwnerDeveloper may enforce this Agreement as provided in Sections 380.06 and 380.11, 
Florida Statutes. 

Section 7. This Agreement may be enforced by any party to the Agreement as 
provided in Chapter 380, Florida Statutes, or as otherwise allowed by law. 

Section 8. This Agreement affects the rights and obligations of the parties under 
Chapter 380, Florida Statutes. It is not intended to influence or determine the authority or 
decisions of any other state or local government or agency in issuance of any other permits or 
approvals that might be required by state law or  local ordinance for any development authorized 
by this Agreement. 

Section 9. Each party hereto releases the other from any and all claims. Each party 
shall bear its own costs and attorney fces incurred in connection with this Agreement. 

Section 10. The date of execution of this Agreement shall be the date that the last 
party signs and acknowledges this Agreement. 



IN WITNESS THEREOF, the parties by and through their respective undersigned duly 
authorized representatives have executed this Agreement on the dates and year below written. 

Owner1 # $ m e r c e ~ n t e ;  of Coconut Creek DRI 

BY: 
Name: 
Title: 

The foregoing instru en! was acknowledged before me this = day of 
&&$&A . 2004. by & h , the P~adr%eLlh of 
Seminole Properties 11, Inc., a Florida corporation, on behalf of the corporation. He&& is 
personally known to me o-d - 
and.tkcyd~d not) take an oath. 

2.. b..r 
C- Notary Public c... s :*r . - 

:,i .a: 
My'Commission Expires: 



CITY OF COCONUT CREEK 

~ i ~ l ~ : D e p u t y  C i t y  Manager 

Attest.: 

C i t y -  C l e r k  

COUNTY OF 

\vane 
Th foregoing instrument was ackno ledged before me this 

~C;tb-tiPn , 2004. by -$cX\ll C! 6 of the City of Coconut 
Creek, an agency of the State of Florida, who is personally known to me or who has produced 

as identification andxho did (did not) take an oath. 

My Commission Expires ?/t,/a005 

I:\<:lienr D ~ ~ ~ ~ ~ ~ ~ ~ ~ \ S E M I N O L E \ ~ ~ ~ - O U ~ W ~ I C W R ~ - D C A  Agreerncnt to Extsnd Dcvclaprnent Ordn Expiration Daedoc 



LMS, LONGMAN &WALKER, PA 
A T T O R N E Y S  A T  L A W  

Reply To: West Palm Beach 

November 17,2004 

Paul S. Stuart, Esquire 
Stuart & Wiuker, P.A. 
600 N. E. 3rd Avenue 
P.O. Box 14004 
FT. Lauderdale, FL 33302 

RE: Cwonut Creek DRI 

Dear Mr. Stuart: 

Enclosed please find a fully executed original of the Section 380.032(3), Florida Statutes, 
Agreement Between Seminole Properties 11, Inc.. OwnerIDeveloper of the Commerce Center of 
Coconut Creek DM, the City of Coconut Creek and the Department of Community Affairs for your 
files. Please review the enclosed and should you have any questions please do not hesitate to 
contact mc directly. Thank you. 

MWDIkss 
Enclosure 

cc: Jim Shore, Esquire 

%&ha'- 
Jm&mu;iL R.t Mu, Box 10788 (3WOZ) 

9428 Uerrue.dox. Road lt5 b d h  G.ddal l  Stred 
S ~ i b  625 6wib 300 

Jdmnviil . ,  FL 322% Iblkhuwc, FI. 32301 
(YIM) 131-2020 (850) 222.5702 

R x :  (904) 737-3221 Pax: (M01 UPW.42 



October 18,2004 

& P A  
CITY OF COCONUT CREEK 

CITY ATTORNEY'S OFFICE 
4S3l WTCOPANS ROAD 

COCONUT CREW, RORlDA 33063 

PAUL S m A R T  
CrrY ATlORNEY 

NANCY A COWIPS 
ASSISTANTCITY 

Bd-bCh-,.LIPI-u. 

Via Federal Exprcss 
Robert P. Diffenderfer. Esa. 
LEWIS, LONGMAN & w'ALKJ~R 
1700 Palm Beach Lakes Blvd., # 1000 
West Palm Beach, morida 33401 

RE: Tract E Commerce Center of Coconnt Creek - DRI Extension Agreement 

Dear Mr. Diffenderfer: 

I am pleased to advise you that the City Commission approved the DRI Extension Agreement on 
October 14, 2004. Enclosed please find three (3) signed originals, as you requested, along with a 
certified wpy of Resolution No. 2004-97, which approved the Agreement. Please return one (1) 
signed original to the City after execution by all parties. 

Please do not hesitate to call me if you have any questions. 

NANCIVA. COUSINS 
Assistant City Attorney 

Enclosures 

CC: Paul S. Stuart, City Attorney 
Patricia Rathbum, Assistant City Attorney 
John P. Kelly, City Manager 
Sheila N. Rose, Director, Development Services 

PHONE (954) 973-5797 ~ W . e r e c k ~ v * l l *  FAX (954) 973-6790 

. .  . 



COCONUT CREEK 
CITY COMMISSION 

AGENDA ITEM 
REPORT 

DATE: November 13,1997 

ITEM: 
AN ORDINANCE APPROVING THE REQUEST OF SEMINOLE PROPERTIES 11, INC., FOR 
A MODIFICATION TO A PREVIOUSLY-APPROVED DEVELOPMENT OF REGIONAI. 
IMPACT, PROVIDING FOR A MODIFICATION OF THE ORIGINAL DEVELOPMENT OF 
REGIONAL IMPACT APPROVAL. (ORDINANCE NO. 167-97 - SECOND READING) 
(PUBLIC HEARING) 

SUMMARY: 
Ordinance No. 167-97 was approved on first reading on October 23, 1997. 

DEPARTMENT: Development Services 



COCONUT CREEK 
CITY COMMISSION 

AGENDA ITEM 
REPORT 

DATE: October 23, 1997 

ITEM: 
AN ORDINANCE APPROVING THE REQUEST OF SEMINOLE PROPERTIES, n, INC., FOR 
A MODIFICA'IION TO A PREVIOUSLY APPROVED DEVELOPMENT OF REGIONAL 
IMPACT, PROVIDING FOR A MODIFICATION OF THE ORIGMAL DEVELOPMENT OF 
REGIONAL IMPACT APPROVAL. ( O R D I N A N C E  NO. 167-37 - F I R S T  R W I N C )  

SUMMARY: y / w  
Adoption of this Ordinance will approve the request of Seminole Properties 11, INC. to modify the 
current DRI for the Commem Center of Cownut Creek, revising Condition 6.P. and Condition 6.Q. 

Attached is a memorandum from the Planning and Zoning Manager giving the history of the DRI for the 
Commerce Center of Coconut Creek, along with a letter from the State of Florida Department of 
Community A&ks consenting to said proposed change. 

The Planning and Zoning Board recommended approval of this request at its October grn, 1997. 

DEPARTMENT: Development Services 
OsiR63 



PLANNING AND ZONING BOARD 

BACKUP INFOMATION 



* 9 City of Coconut Creek 
Interoffice Memorandum 

To: Planning & Zoning Board A Date: October 8, 1997 . 

From: Craig N. Benedict, Director Subject: Commerce Center of Coconut 
Development Services Creek, DRI, Notice of Proposed 

Change (TVOPC) 
Agenda Item No. 6 

On July 11, 1997, Robert Diffenderfer, Esq. Of Lewis, Longman & Walker, Attorneys at Law (authorized agent) 
for the applicant, Seminole Properties 11, Inc., 6300 Stirliig Road, Hollywood, Florida 33024, filed with the City 
of Coconut Creek, the South Florida Regional Planning Council and the Florida Department of Community 
Affairs, a Notice of Proposed Change (NOPC) to the Commerce Center of Coconut Creek DRI pursuant to 
Subsection 380.06(19) Florida Statutes. 

The developer proposes the following amendments to the approved Development Order: 

1. Revise Condition 6.P. to state as follows: 

P. The City agrees that the Commerce Center of Coconut Creek Development of Regional 
Impact shall not be subject to down-zoning, unit density reduction, or intensity reduction until 
~ ~ D e c e m b e r  1, 1999, unless conditions underlying the approval of this 
Development Order have occurred, or that this Development Order was based on substantially 
inaccurate information provided by the developer or that the change is clearly essential to the 
public health, safety, or welfare. 

2. Revise Condition 6.4. to state as follows: 

Q. Commencement of Development. The deadline for commencing physical development at 
the site shall be one (1) year from the effective date of this Development Order. For purposes of 
this paragraph, "physical development" shall mean Site preparation development of a portion of 
the Site. The termination date for completing development shall be i k m h d & W  December 
1, 1999; provided that the Developer or his successors and assigns, complies with Section 6.U. 
hereof. The termination date may only be modified in accordance with Section 380.06(19)(~), 
F.S. 

The Development Order for the Commerce Center of Coconut Creek DRI was adopted by the City 
Commission by Ordinance No. 116-87 on February 12, 1987 and approved 487,270 square feet of 
retaiYcommercial uses, 323,389 square feet of office uses and 199,538 square feet of industrial uses. 

Three amendments to the Development Order have previously been approved as follows: 

On March 19, 1991, the Coconut Creek City Commission approved a. modification by 
Ordinance No. 109-91. The modification approved a usage and square footage formula for 
Parcels D, F, G and H; a revised Exhibit reflecting road construction; a revised Condition 6.L. 
governing Traffic Improvements; the deletion of an unnecessary improvement; the revision of 



Planning &Zoning Board 
October 8, 1997 
Commerce Center of Coconut Creek DRI 
Agenda Item No. 6 
Page 2 

Condition 6.F. to require a Monitoring and Maintenance Program for the existing cypress 
wetland area on Tract A, the addition of language recognizing a potential revision to the Master 
Plan to incorporate a closing of the 40" Street/U.S. 441 access to the project; the addition of 
language recognizing the ability to modify the location of canals and lakes, so long as total 
acreage is not reduced, without a Development Order amendment. 

On February 27, 1992, the Coconut Creek City Commission approved a modification by 
Ordinance 101-92. The modification extended the Development Order by just less than five 
years to provide for a termination date of December 1, 1997. 

On January 12, 1995, the Coconut Creek City Commission approved a modification by 
Ordinance No. 154-94. The modification amended Condition 6.F. of the Development Order by 
substituting a Mitigation Enhancement Plan at Tradewinds Park for the originally proposed 
Monitoring and Maintenance Program for a cypress wetland area on the A1 Hendrickson Toyota 
Tract A. 

On August 13, 1997, City staffmet with the applicant, Florida Department of Transportation (FDOT) and 
the South Florida Regional Planning Council (SFRF'C) staff to discuss the application and any other 
outstanding issues. City staff was concerned with the number of trips that had been resewed for this DRI, 
the compact deferral area that exists in this area of the City, and its negative impact on future growth and 
development within the City. It was determined that this matter is not under the purview of DCA or the 
SFRF'C, but rests with the Development Management Division of Broward County. 

Per the attached letter from Florida Department of Community Affairs, they have no objection to the 
proposed time extension. The SFRPC, has provided no written comments, but has indicated verbally that 
they also have no objection. 

Staff has reviewed Subsection 380.06(19), F.S. and has determined.this NOPC does not create 
additional regional impact, and does not constitute a substantial deviation which would cause 
the development to be subject to further development of regional impact review. Therefore, staff 
recommends approval of the extension. 



v T 

COMMERCE CENTER OF COCONUT CREEK 
DRI 

PLANNING & ZONING 

OCTOBER 8, 1997 

DRI MODIFICATION 

CITY OF COCONUT CREEK 
DEPARlMEM OF DEVaOPMENT SERMCES 

4800 WEST COPANS ROAD 
COCONUT CREEK. FL 33063 
TELEPHONE (954) 973-6756 

JL 9-97 poge 1 



CITY OF COCONUT CREEK 

ClTY CLERK'S OFFICE 
48W WEST COPANS ROAD 

COWNUT CREEK, FLORIDA 33083 
TELEWONE (854) 973-6774 

FAX (854) 8734794 

Legal Advertising 
Sun-Sentinel 
333 S. W. 12th Avenue 
Deerfield Beach, Florida 33441 

Re: Request for -1 Advertisement 
Commerce Center of Coconut CreekDRI Modiiicniion 
November 13,1997, Clty Commission Meeting 

\ 
Gentlemen: 

Pltasc publish the following legal advortiscment on Saturday, September 13, 1997, in the - Sun- 
Sentinel: 

NOTICE OF PUBLIC HEARING 

CITY OF COCONUT CREEK, FLORIDA, DEVELOPMENT OF REGIONAL IMPACT (DRI), 
PROPOSED CHANGE TO A PREVIOUSLY-APPROVED DRI, COMMERCE CENTER OF 
COCONUT CREEK, LOCATED ON THE NORTHEAST CORNER OF STATE ROAD 7 (US. 
44 1) AND SAMPLE ROAD. 

A Public Hearing on a proposed change to the pmviously-approved Commerce Center of 
Cownut Creak Development of Regional Impact (DRI) will be held by the Coconut Creek City 
Commission on Thursday, November 13, 1997, at 7:00 p.m. at the Coconut Creek Governmat 
Center, 4800 West Copans Road, Coconut Creek, Florida 33063, in accordance with Chapter 
380, Florida Stahltas. A Public Hearing will be held by the Planning and Zoning Board on 
Wednesday, October 8, 1997, at 7:00 p.m. regarding the subject Development of Regional 
Impact. Public tsstimony will bc taka at thess hsarings in making a determination as to whether 
the proposed change consthtas a substantial deviation to the previously-appro~ed DRI. 
Information and reports may be reviewed at the Development Sorvices Dspartmenf of the City of 
Coconut Creek, 4800 West Copans Road, Coconut Creek, Florida 33063. Any questions may be 
d k t e d  to Craig N. Benedict, AICP, Development Servlcs Director, at (954) 973-6756. 

NOTE: If a person, finn or corporation dccides to appear any decision made by the City 
Commission with respect to any matter considered at such meatiogs or hearings, they will need to 
ensure that a verbatim mord  of the proceeding is mads, which record includes the testimony and 
evidence, if any, upon which the appear is to be based. F.S. 286.0105. 



. .  " 

Sun-Sentinel 
Sentember 10. 1997 

e 

The City of Coconut Creek will fumish appropriate auxiliary aids and services where necessary 
to afford an individual with a disability an equal opportunity to participate in meetings of the City 
Commission. In determining what type of auxiliary aid and service is necessary, the City of 
Cownut Creek will give primary consideration to the requests of the individual with disabilities. 
(Auxiliary Aids and Services, 56 Fed. Reg. 35721, Sea. 35.160(b)). 

B A ~ L  
Barbara S. Price, City Clerk 

Sincerely, 

Barbara S. Price, CMCIAAE 
City Clerk 

cc: Paul Stuart 
Craig Benedict 
Mary Blasi 
Sheila McGann 
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S T A T E  O F  F L O R I D A  

D E P A R T M E N T  OF C O M M U N I T Y  A F F A I R S  

The Honorable Ron Greenstein 
Mayor, City of Coconut Creek 
4800 West Copans Road 
Coconut Creek, Florida 33063 

LAWrON CHIL6 " H e l p i n g  F lo r id lans  c rea te  safe, v ibrant ,  susta inable  communi t i es"  

Re: Commerce Center of Coconut Creek DRI; DCA File No. ADA-1 186-076 
Notification of Proposed Change 

Gowmor 

IAMB F. MURLN 
Secretary 

Dear Mayor Cireenstein: 

August 20,1997 

The Department received aNotification of Proposed Change (NOPC) to the 
Commerce Center of Coconut Creek Development of Regional Impact (DRI) on August 
4, 1997. The proposed change to the development order (DO) incrudes extending the 
buildout date of the project by two years from December 1,1997 to December 1, 1999. 
The DO was previously modified to extend the buildout date of the project from 
December 3 1, 1992 to December 1, 1997. Cumulatively, the buildout date will be 
extended by six years and eleven months. 

Pursuant to Subparagraph 380.06(19)(c), Florida Statutes, an extension of the 
date of buildout by 5 years or mofe but less than 7 years is presumed not to create a 
substantial deviation.. Since the buildout extensionis not likely to create additional 
regional impacts, the Department has no objections to the ptoposed change. 

If you have any questions, please contact Michelle Gallagher in the Bureau of 
Local Planning at (904) 487-4545. 

Sincerely, A 

Michael D. McDaniel 
Growth Management Administrator 
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cc: Harold Zombek, City of Coconut Creek 
Robert P. Diffenderfer, Esquire 
Gerson Garcia, South Florida Regional Planning Council 
Elliot Auerhahn, Broward County , 

SLlKH ROIIDA 
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P.O.Bm4mI 
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* City of Coconut Creek 
InterOff~ce Memorandum 

To: Craig Benedicf Director Date: August 28, 1997 
Development Services 

From: Harold Zombek 
Planning & Zoning Manager 

Subiect: Commerce Center ofCoronut 
Creek, DRI, ~ o i i c e  Of Proposed 
Change (NOPO 

On July 11, 1997, ~ o b e r t  Diffenderfer, Esq. Of Lewis, Longman & Walker, Attorneys at Law 
(authoriled agent) for the applicant, Seminole Properties D, lnc., 6300 Stirling Road, Hollywood, 
Florida 33024, filed with the City of Coconut Crsek, the South Florida Regional Planning 
Council and lhe Florida Department of Community Affairs, a Notice of Proposed Change 
(NOPC) to the Commerce Center of Coconut Creek DRI pursuant to Subsection 380.06(19) 
Florida Statutes. 

The developer proposes the following amendments to the approved Development Order: 

I. Revise Condition 6.P. to state as follows: 

P. The City agrees that the Commerce Center of Coconut Creek Development of 
Regional Impact shall not be subject to down-zoning, unit density reduction, or intensity 
reduction until & w m k + W W D e c e m b e r  1, 1999, unless conditions underlying the 
approval of this Development Order have occuned, or that this Development Order was 
based on subsfantially inaccurate information pmvided by the developer or that the 
change is clearly essential to the public health, safety, or welfare. 

2. Revise Condition 6.Q. to s m  as follows: 

Q. Commencement of Development. The deadline for commencing physical 
development at the site shall be one (I) year from the effective date of this Development 
Order. For pvrpows of this paragraph, '"physical development" shall mean Site 
preparation drvrlopmrnt of a ponion of the Site. The lermination dale for complcllng 
development shdl be badw&Wl Dccemher 1. 1999; providcd that the Drvrlopo 
or lus successors and 3ssiens. eomdlrr wth S ~ r t ~ o n  6.U. hrreor. lhr  1:rminmion d~te 
may only be modified in &rdanciwith Section 380.06(19)(~), F. S. 

The Drvrlopmcnt Order for the Commncr Center of Coconut Creek DRI sdopled b) the 
Cnty Comm#sr~on by Ordlnmce No 116-87 on Frbruar) 12. 19x7 and appmved 487,270 squm' 
feet of rrtallcommcreM uxs. 323.389 square k t  of ofire u,r, md 199.538 square fca of 
indurmal uses 

lan-ze ~connizine akiential revision to the Master Plan to incornorate - .  
a closing of the 40' Strep02 S 441 access to the projcct; thr addition or 
language reeoeruung the ability to modify the location or ehnslr and 
I a n ,  x, long &Y total acresee is not reduced. wthoul s Dcvrlopmcnt 
Order amendment, 

On February 27, 1992, the Coconut Creek City Commission appmved a 
modification by Ordinance 101-92. The mndification extended the 
Development Order by just less than five years to provide for a 
termination date ofDecember 1, 1997. 

On January 12, 1995, the Coconut Creek City Commission approved a 
modification by Ordinance No. 154-94. The modification amended 
Condition 6.F. of the Dwelopment Order by substituting a Mitigation 
Enhancement Plan at Tradewinds Park for the originally pmpsed 
Monitoring and Maintenance P m g m  for a c y p m  wetland area on the Al 
Hendrickson Toyota Tract A. 

On August 13, 1997, City staff met with the applicant, Florida D e p m e n t  of Transpoliation 
(FDOn and the South Florida Regional Planning Council (SPRPC) staff to discuss the 
application and any other outstanding issues. City staff- wncaoed with the number of trips 
that had been reserved for this DRI, the eomplct d e f d  area that exists in this area of the City, 
and its negative impact on future p w h  and dhlopment within the City. It was determined 
that this mmer is not nmder the purview of DCA or the SFWC, but ra t s  with the Development 
Management Division of Broward County. 

Per the attached lettv from Florida Department of Community Affairs, they have no objection to 
the proposed time extension. The SFRPC has provided no written comments, but has indicated 
verbally that they also have no objection. 
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S T A T E  O F  F L O R I D A  

D E P A R T M E N T  O F  C O M M U N I T Y  A F F A I R S  

LAWON CKILES "Help ing F l o r i d i a n s  c rea te  safe, v i b r a n t ,  s u s t a i n a b i e  cornmuoi t ies"  
Governor I 

J A ~  F. MURLEY 
*retar/ 

The Honorable Kon Greenstein 
Mayor, City of Coconut Creek 
4800 West Copans Road 
Coconut Creek, Florida 33063 

August 20, 1997 

Re: Commerce Ccntei of Coconut Creek Dm; DCA File No. ADA-1. 1.86-076 
Notification of Proposed Change 

Dear Mayor Civeenstein: 

The Department received a Notification of Proposed Change (NOPC) to the 
Commerce Center of Cocollut Creek Developntent of Regional Impact (DRI) on August 
4, 1997. The proposed change to the development order (DO) includes axtending the 
buildout date of tbe project by two years from December 1,1997 to Decenlher 1, 1.999. 
I 3 e  DO was previously modified to extend the b~~ildout date of the project from 
December 31, 1992 to December 1,1997. Cumulatively, the buildout date will be 
extended by six years and eleven months. 

Pursuant to ~ u b ~ & a ~ r a p h  380.06(19)(c), Florida Statutes, an extension of the 
date of buildoin by 5 years or more but less than 7 years is presunled not to'create a 
substatltial deviation. Sincc the buildout extension is not likely to create additional 
regional impacfs, the Department has no objections to the proposed change. 

If you have any questions, please contact Michelle Gallagher in the Bureau of :' 
Local Planning at (904) 487-4545, i 

Sincerely, f l  

Michael D. McDaniel 
Orovvth Management Administrator 

cc: Harold Zombek, City of Coconut Creek 
Robert P. Diffenderfer, Esquire 
Gerson Garcia, Soutlr lylorida Regional Plantling Council 
Elliot Auerhahn, Broward County 

2 5 5 5  5 H U M A R D  O A K  B O U l E V A R O  TALLAHA5SEE, F L O R I D A  3 2 3 9 9 - 2 1 0 0  

Phone. 904.488.846615uncorn 278 .8466  F A X :  9 0 4 . 9 2 1 . 0 7 8 1 / 5 u n c o m  2 9 1 . 0 7 8 1  



9 City of Coconut Creek 
Interoffice Memorandum 

To: Craig Benedict, Director 
Development Services 

From: Harold Zombek 
Planning & Zoning Manager 

Date: August 28, 1997 

Subject: Commerce Center of Coconut 
Creek, DRI, Notice Of Proposed 
Change (NOPC) 

On July 11, 1997, Robert Diffenderfer, Esq. Of Lewis, Longman & Walker, Attorneys at Law 
(authorized agent) for the applicant, Seminole Properties 11, Inc., 6300 Stirling Road, Hollywood, 
Florida 33024, filed with the City of Coconut Creek, the South Florida Regional Planning 
Council and the Florida Department of Community Affairs, a Notice of Proposed Change 
(NOPC) to the Commerce Center of Coconut Creek DRI pursuant to Subsection 380.06(19) 
Florida Statutes. 

The developer proposes the following amendments to the approved Development Order: 

1. Revise Condition 6.P. to state as follows: 

P. The City agrees that the Commerce Center of Coconut Creek Development of 
Regional Impact shall not be subject to down-zoning, unit density reduction, or intensity 
reduction until -December 1, 1999, unless conditions underlying the 
approval of this Development Order have occurred, or that this Development Order was 
based on substantially inaccurate information provided by the developer or that the 
change is clearly essential to the public health, safety, or welfare. 

2. Revise Condition 6.Q. to state as follows: 

Q. Commencement of Development. The deadline for commencing physical 
development at the site shall be one (1) year from the effective date of this Development 
Order. For purposes of this paragraph, "physical development" shall mean Site 
preparation development of a portion of the Site. The termination date for completing 
development shall be December 1, 1999; provided that the Developer 
or his successors and assigns, complies with Section 6.U. hereof. The termination date 
may only be modified in accordance with Section 380.06(19)(~), F. S. 

The Development Order for the Commerce Center of Coconut Creek DRI was adopted by the 
City Commission by Ordinance No. 116-87 on February 12, 1987 and approved 487,270 square 
feet of retail/commercial uses, 323,389 square feet of office uses and 199,538 square feet of 
industrial uses. 



Craig Benedict, Director of Development Services 
August 28,1997 
Page 2 

Three amendments to the Development Order have previously been approved as follows: 

On March 19, 1991, the Coconut Creek City Commission approved a 
modification by Ordinance No. 109-91. The modification approved a 
usage and square footage formula for Parcels D, F, G and H; a revised 
Exhibit reflecting road construction; a revised Condition 6.L. governing 
Traffic Improvements; the deletion of an unnecessary improvement; the 
revision of Condition 6.F. to require a Monitoring and Maintenance 
Program for the existing cypress wetland area on Tract A; the addition of 
language recognizing a potential revision to the Master Plan to incorporate 
a closing of the 40th StreetlLT.S. 441 access to the project; the addition of 
language recognizing the ability to modify the location of canals and 
lakes, so long as total acreage is not reduced, without a Development 
Order amendment. 

On February 27, 1992, the Coconut Creek City Commission approved a 
modification by Ordinance 101 -92. The modification extended the 
Development Order by just less than five years to provide for a 
termination date of December 1, 1997. 

On January 12, 1995, the Coconut Creek City Commission approved a 
modification by Ordinance No. 154-94. The modification amended 
Condition 6.F. of the Development Order by substituting a Mitigation 
Enhancement Plan at Tradewinds 'Park for the originally proposed 
Monitoring and Maintenance Program for a cypress wetland area on the A1 
Hendrickson Toyota Tract A. 

On August 13, 1997, City staff met with the applicant, Florida Department of Transportation 
(FDOT) and the South Florida Regional Planning Council (SFRPC) staff to discuss the 
application and any other outstanding issues. City staff was concerned with the number of trips 
that had been resewed for this DRI, the compact deferral area that exists in this area of the City, 
and its negative impact on future growth and development within the City. It was determined 
that this matter is not under the purview of DCA or the SFRF'C, but rests with the Development 
Management Division of Broward County. 

Per the attached letter from Florida Department of Community Affairs, they have no objection to 
the proposed time extension. The SFRF'C has provided no written comments, but has indicated 
verbally that they also have no objection. 
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S T A T E  O F  F L O R I D A  

D E P A R T M E N T  O F  C O M M U N I T Y  A F F A I R S  

LAWON CHILES I " H e l p i n g  F l o r i d i a n s  create safe, v i b r a n t ,  sustainable communities" 
COYernol 

The Honorable Ron Greenstein 
Mayor, City of Coconut Creek 
4800 West Copans Road 
Cocoiiut Creek, Florida 33063 

August 20,1997 

Re: Commerce Center o f  Coconut Creek DM; DCA File No. ADA-I 186-076 
Notification of Proposed Change 

Dear Mayor Greenstein: 

The Department received a Notification of Proposed Change (NOPC) to the 
Comnlerce Center of Coconut Creek Development of Regional Impact (DM) on August 
4, 1997. The proposed change to the development order (DO) includes extending the 
buildout date ofthe pmject by two years from December 1, 1997 to Decenlher 1. 1999. 
The DO was previously modified to extend the buildout date of the project from 
December 31, 1992 lo December 1, 1997. C~unulatively, the buildout date will be 
extended by si?c years and eleven months. 

Pursuant t o  ~ubpara~raph 380,06(19)(c), Florida Statut.es, an extension of the 
date of buildout by 5 years or more but less than 7 years i s  presumed not to'create a 
substantial deviation. Since the huildout ektcnsion is iiot likely to create additional 
regional impacts, the Department has no objections to the proposed change. 

If you have any questions, please contact Michelle Gallagher in the Bureau of / 
Lodal Planning at (904) 487-4545. 

Sincerely, f i  

Michael D. McDaniel 
Growth Management Administrator 

cc: Harold Zombek, City of Coconut Creek 
Rob& P. Diffenderi'er, Esquire 
Gerson Garcia, South Florida Regional Pla~llung Council 
Elliot Auerbahn, Broward County 

2 5 5 5  S H U M A R D  O A K  B O U L E V A R D  8 T A L L A H A S S E E .  F L O R I D A  3 2 1 9 9 - 1 1 0 0  
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STATE OF FLORIDA 
DEPARTMENT OF COMMUNITY AFFAIRS 
DMSION OF RESOURCE PLANNING AND MANAGEMENT 
BUREAU OF STATE PLANNING 
2555 Shurnard Oak Boulevard 
Tallahassee, Florida 32399-2100 
9041488-4925 

NOTIFICATION OF A PROPOSED CHANGE TO A PREVIOUSLY APPROVED 
DEVELOPMENT OF REGIONAL IMPACT (DM) 
SUBSECTION 380.06(19), FLORIDA STATUTES 

Subsection 380.06(19), Florida Statutes, requires that submittal of a proposed change to 

a previously approved DiU be made to the local government, the regional planning agency, and 

the stab land planning agency according to this form. 

1. I, Jim Shore, the undersigned ownerlauthorized representative of Seminole Properties 11, 

Inc., hereby give notice of a proposed change to a previously approved Development of Regional 

Impact in accordance with Subsection 380.06(19), Florida Statutes. In support thereof, I submit 

the following information concerning the Commerce Center of Coconut Creek development, 

which information is true and correct to the best of my knowledge. I have submitted today, 

under separate cover, copies of this completed notific 

South Florida Regional Planning Cou 

Community Affairs. 

X I  . . 9.7 
@&el (Signature) 

Exhibit "A" 



2. Applicant (name, address, phone). 

Seminole Properties U, Inc., 6300 Stirling Road, Hollywood, Florida 33024. 
(954) 967-3950. 

3. Authorized Agent (name, address, phone). 

Robert P. Diffenderfer, Esquire and Michelle Williams, Esquire of Lewis, Longman 
&Walker, 1700 Palm Beach Lakes Boulevard, Suite 1000, West Palm Beach, Florida 
33401. (561) 640-0820. 

4. Location (City, County, TownshiplRangelSection) of approved DRI and proposed change. 

City of Coconut Creek, Broward County, Section 18, Township 48S, Range 42E. 

5 .  Provide a complete description of the proposed change. Include any proposed changes 

to the plan of development, phasing, additional lands, commencement date, build-out date, 

development order conditions and requirements, or to the representations contained in either the 

development order or the Application for Development Approval. 

Indicate such changes on the project master site plan, supplementing with other detailed 

maps, as appropriate. Additional information may be requested by the Department or any 

reviewing agency to clarify the nature of the change or the resulting impacts. 

The developer is proposing the following amendment to the approved Development 
Order: 

1. Revise Condition 6.P. of Development Order t'o state as follows: 

P. The City agrees that the Commerce Center of Coconut Creek 
Development.of Regional Impact shall not be subject to down-zoning, unit 
density reduction, or intensity reduction until Qwmb+MW December 1, 
1999, unless conditions underlying the approval of this Development Order 
have occurred, or that this Development Order was based on substantially 
inaccurate information provided by the developer or  that the change is clearly 
essential to the public health, safety, or welfare. 



2. Revise Condition 6.Q of Development Order to state as follows: 

Q. Commencement of Develooment. The deadline for commencing 
physical development at the site shall be one (1) year from the effective date 
of this Development Order. For purposes of this paragraph, "physical 
development" shall mean Site preparation development of a portion of the 
Site. The termination date for completing development shall be h%mbw-& 
W December 1. 1999; provided that the Developer or  his successors and 
assigns, complies with Section 6.U. hereof. The termination date may only be 
modified in accordance with Section 380.06(19)(~), Florida Statutes. 

Coding: Words srttdt #mn@ are deletions. 
Words underlined are additions. 

6. Complete the attached Substantial Deviation Determination Chart for all land use types 

approved in the development. If no change is proposed or has occurred, indicate no change. 

No change. See attached chart. 

7. List all the dates and resolution numbers (or other appropriate identification numbers) of 

all modifications or amendments to the originally approved DRI development order that have 

been adopted by the local government, and provide a brief description of the previous changes 

(i.e., any information not already addressed in the Substantial Deviation Determination Chart). 

Has there been a change in local government jurisdiction for any portion of the development 

since the last approval or development order was issued? If so, has the annexing local 

govemment adopted a new DRI development order for the project? 

Previously approved Modifications to the Development Order: 

a. On January 12, 1995, the Coconut Creek City Commission approved a 
modification by Ordinance No. 154-94. The modification amended Condition 
6.F. of the Development Order by substituting a Mitigation Enhancement 
Plan at  Tradewinds Park for the originally proposed Monitoring and 
Maintenance Program for a cypress wetland area on the Al Hendrickson 
Toyota Tract A. 



b. On February 27, 1992, the Coconut Creek City Commission approved a 
modification by Ordinance 101-92. The modification extended the 
Development Order by just less than five years to provide for a termination 
date of December 1, 1997. 

c. On March 19, 1991, the Coconut Creek City Commission approved a 
modification by Ordinance No. 109-91. The modification approved a usage 
and square footage formula for Parcels D, F, G and 8; a revised Exhibit 
reflecting road construction; a revised Condition 6.L. governing Traffic 
Improvements; the deletion of an unnecessary improvement; the revision of 
Condition 6.F. to require a Monitoring and Maintenance Program for the 
existing cypress wetland area on Tract A; the addition of language 
recognizing a potential revision to the Master Plan to incorporate a closing 
of the 40th Street/U.S. 441 access to the project; the addition of langnage 
recognizing the ability to modify the location of canals and lakes, so long as 
total acreage is not reduced, without a Development Order amendment. 

d. There bas been no change in the local government jurisdiction for any 
portion of the development since the development order was issued. 

8. Describe any lands purchased or optioned within 114 mile of the original DRI site 

subsequent to the original approval or issuance of the DRI development order. Identify such 

land, its size, intended use, and adjacent non-project land uses within 112 mile on a project master 

site plan or other map. 

No lands were purchased or optioned within 114 mile of the original DRI site 
subsequent to the original approval or issuance of the DRI development order. 

9. Indicate if the proposed change is less than 40% (cumulatively with other previous 

changes) of any of the criteria listed in Paragraph 380.06(19)(b), Florida Statutes. 

Do you believe this notification of change proposes a change which meets the criteria of 

Subparagraph 380.06(19)(e)2., F.S. 

YES NO X 

P 



added or deleted to the previously approved plan of development; 

C. A proposed amended development order deadline for commencing physical 

development of the proposed changes, if applicable; 

D. A proposed amended development order termination date that reasonably reflects 

the time required to complete the development; 

E. A proposed amended development order date until which the local government 

agrees that the changes to the DRI shall not be subject to down-zoning, unit density 

reduction, or intensity reduction, if applicable; and 

F. Proposed amended development order specifications for the annual report, 

including the date of submission, contents, and parties to whom the report is submitted 

as specified in Subsection 9J-2.025(7), F.A.C. 

The developer proposes the following amendments: 

1. Revise Condition 6.P. to state as follows: 

P. The City agrees that the Commerce Center of Coconut Creek 
Development of Regional Impact shall not be subject to down-zoning, unit 
density reduction, or intensity reduction until December 1, 
1999, unless conditions underlying the approval of this Development Order 
have occurred, or that this Development Order was based on substantially 
inaccurate information provided by the developer or that the change is clearly 
essential to the public health, safety, or welfare. 

2. Revise Condition 6.4. to state as follows: 

Q. Commencement of Develo~ment. The deadline for commencing 
physical development at the site shall be one (1) year from the effective date 
of this Development Order. For purposes of this paragraph, "physical 
development" shall mean Site preparation development of a portion of the 
Site. The termination date for completing development shall be % e a a h ~ &  
4997 December 1. 1999; provided that the Developer or his successors and 
assigns, complies with Section 6.U. hereof. The termination date may only be 
modified in accordance with Section 380.06(19)(~), Florida Statutes. 



10. Does the proposed change result in a change to the buildout date or any phasing date of 

the project? If so, indicate the proposed new buildout or phasing dates. 

Yes, the termination date for completing development is proposed for December 1, 
1999. 

11. Will the proposed change require an amendment to the local government comprehensive 

plan? 

No. 

Provide the following for incorporation into such an amended development order, pursuant 

to Subsections 380.06(15), F.S., and 93-2.025, Florida Administrative Code: 

12. An updated master site plan or other map of the development portraying and 

distinguishing the proposed changes to the previously approved DRI or development order 

conditions. 

NIA. 

13. Pursuant to Subsection 380,06(19)(f), F.S., include the precise language that is being 

proposed to be deleted or added as an amendment to the development order. Thls language 

should address and quantify: 

A. All proposed specific changes to the nature, phasing, and build-out date of the 

development; to development order conditions and requirements; to commitments and 

representations in the Application for Development Approval; to the acreage attributable 

to each described proposed change of land use, open space, areas for preservation, green 

belts; to structures or to other improvements including locations, square footage, number 

of units; and other major characteristics or components of the proposed change; 

B. An updated legal description of the property, if any project acreage isihas been 



SUBSTANTIAL DEVIATION DETERMINATION CHART 

TYPE OF CHANGE PROPOSED ORIGINAL PREVIOUS D.O. 
LAND USE CATEGORY PLAN PLAN CHANGE + DATE 
Atmction/ # p*g S P m  NIA 

Recreation # Spectators 
# Seats 
Site locational changes 
Acreage, including 

drainage, ROW, easements, etc. 
# External Vehicle 

Trips 
D.O. conditions 
ADA representations 

Airports Runway (length) 
Runway (suen@l) 
Terminal (grass square feet) 
# Parking Spaces 
# Gates 
Aprm Area (gross square feet) 
Site locational changes 
Airport Acreage, including 

drainage, ROW, easements, etc. 
# External Vehicle Trips 
D.O. conditions 
ADA representations 

Hospitals # Beds 
# Parking Spaces 
&lilding (gross square fea) 
Site locational changes 
Acreage, including 

drainage, ROW, easements, etc. 
# External Vehicle 

Trips 
D.O. Conditions 
ADA representations 

NIA 



SUBSTANTIAL DEVIATION DETERMINATION CHART 

TYPE OF CEIANGE PROPOSED ORIGINAL PREVIOUS D.O. 
LAND USE CATEGORY PLAN PLAN CHANGE + DATE 

Industrial Acreage, ineluding N/A 
drainage, ROW, easements, etc. 

# Paking Spaces 
Building (gross square feet) 

# Employees 
Chemical Storage 

(barrels and lbs.) 
Site locational changes 
# External Vehicle 

Trips 
D.O. conditions 
ADA representations 

Mining Acreage mined (year) 
Operations Water Withdrawal (Galiday) 

Size of Mine (acres), including 
drainage, ROW, easements, etc 

Site locational changes 
# External Vehicle 

Trips 
D.O. conditions 
ADA representations 

office Acreage, including 
drainage, ROW, easements, etc. 

Building (gross square feet) 
# Parking Spaces 
# Employees 
Site locational changes 
# External Vehicle 

Trips 
D.O. Conditions 
ADA representations 



SUBSTANTLAL DEVIATION DETERMINATION CHART 

TYPE OF CHANGE PROPOSED ORIGINAL PREWOUS D.O. 
LAND USE CATEGORY PLAN PLAN CHANGE + DATE 

Petmleum/Chem. Storage Capacity NIA 
Storage (barrels and/or lbs.) 

Distance to Navigable 
Waters (feet) 

Site locational changes 
Facility Acreage, including 

drainage, ROW, easemeus, etc. 
# External Vehicle 

Trips 
D.O. wnditions 
ADA representations 

Ports (Marinas) # boats, wet storage 
# boats, dry storage 
Dredge and fill (cu.yds.) 
Petroleum storage (gals.) 
Site locational changes 
Port Acreage, including 

drainage. ROW, easements, etc. 
# External Vehicle 

Trips 
D.O. conditions 
ADA qresentatiom 

NIA 

Residential # dwelling units 
Type of dwelling units 
# lots 
Acreage, including 

drainage, ROW, easements, etc. 
Site locational changes 
# External Vehicle 

Trips 
D.O. conditions 



SUBSTANTIAL DEVIATION DETERMINATION CHART 

CHANGE PROPOSED ORIGINAL PREVIOUS D.O. 

Wholesale, Acreage, including N/A 
Retail, drainage, ROW, easements, etc. 
Service Flwr Space (gross square feet) 

# Parking Spaces 
# Employees 
Site locational changes 
# External Vehicle 

Trips 
D.O. conditions 
ADA representarions 

# Rental Units 
&or Space (grass square feet) 
# Parking Places 
# Employees 
Site locational changes 
Acreage, includig 

drainage, ROW, easements, etc. 
# External Vehicle 

Trips 
D.O. conditions 
ADA representations 

NIA 

R.V. Park Acreage, including 
drainage, ROW, easements, etc. 

# Parking Spats 
Building (gross square feet) 
# Employees 
Site locational changes 
# External Vehicle 

Trips 
D.O. conditions 
ADA representations 

NIA 



S T A T E  O F  F L O R I D A  
D E P A R T M E N T  O F  C O M M U N I T Y  A F F A I R S  

EMERGENCY MANAGEMENT HOUSING AND COMMUNIN DEVELOPMENT. RESOURCE PLANNING AND MANAGEMENT 

LAWTON CHILES 
Gov~rnot November 25, 1997 

Mr. Harold Zombek 
Planning and Zoning Manager 
City of Cownut C m k  
4800 West Copans Road DEPARTMENT OF 
Coconut Creek, FL 33063 DEVELOPMENT SERVICES 

Re: Commerce Center of Coconut Creek; File Number ADA-1186-076 

- Dear Mr. Zombek: 

The Depadment is in receipt of the development order for the Commerce Center of Coconut Creek 
development of regional impact (DM) which was rendered to the Department on November 21, 1997. 

Rule 91-2.025(5), Florida Administrative Code, states, in part, that the rendering of a development order 
is the issuance of a witten dcveloprnent order and the tranrmitlal of a cenified com~leled cooy of the order by the 
local government wth jurisdiction, together with all mninent atllchments. It t i h e r  stales that "A DRI 
development order will not be considered to have been rendered if... all pages, exhibits, references and attachments 
are not includ ed..." The Deoartment does not consider the Commerce Center of Caconut Creek DRI 
development order as having been properly rendered because devdopmeot order was does not have original 
certification. Therefore, the Departmeot's 45-day review period for the development order has not been 
triggered. 

Please transmit to the Department a certified copy of the development order with an original city 
seal f i x e d ,  including a copy of all exhibits. Attached is samplc certification language. Our ap@ period will 
begin when we are rendcrcd a cerMcd and complete copy of thc order. If you have any questions concerning Uiis 
matter, please call Donna Harris in the Bureau of State Planning at (850) 4884925. 

Sincerely, 

D. Ray Eubanks 
Planning m g c r  

cc: Mr. Eric Silva, South Florida RPC 
Developer 

Attachment ,> 

2 5 5 5  S H U M A R D  O A K  B O U L E V A R D  TALLAHASSEE, F L O R I D A  3 2 3 9 9 - 2 1 0 0  

FLORIDAKMIIRiA OFCRmCAL SIATiCONCiRN ~ D U M  ~LORWARECOMRY O F F I ~  GRBNSWM(PARGl0f CRmCAL ITAE CONCiRN 



Certification is generally done by your agency clerk and reads similar to the following: 

Hereby Certify that the forgoing is a true and comect copy of as 
approved by the Board of Commissioners at its regular meeting held , 
which is on file in the office of 

Witness my hand and official seal this day of 

Signature Block 



This inslr~~rncnl p r c p a d  by: 
Michael G. Park. Erq. 
GllEENBERG, TRAURIG, HOFFMAN, ET AL. 
777 S. Flaglsr Or., Sllilc 310E 
Wsrl l'alnl Bench, Florida 33401 

ASSIGNMENT AND ASSUMPTION OF DECLARANT'S RIGHTS 

This Assigmneru and Assumption of Declarant's Rights ("Assignment") is made as 
of the 17t11 day of July, 1996 by WPK ASSOCIATES, LIMITED, a Florida li~nited 
partnership ("Assignor") in favor of SEMINOLE PROPERTIES 11, INC., a Florida 
corporation ("Assignee"). 

A. .Assignor is the "Declarant" under those certain Declaration of Covenants, 
Restrictions and Easements for Commerce Center of Coconut Creek dated July 1 ,  1987 and 
recorded July 27, 1987 in Official Records Book 14656, at Page 619, of the Public Records 
of Broward County, Florida (the "Declaration"). 

B. Assignor desires to assign to Assignee, and Assignee desires to assume from 
Assignor, all of Assignor's rights as the "Declarant" under the Declaration. 

NOW, THEREFORE, in consideration of the sum of $10.00, and other good and 
valuable consideration. the receipt and sufficiency of whicll are hereby acknowledged, 
Assignor and Assignee agree as follows: 

I .  Assignor hereby assigns, transfers, conveys and sets over unto Assignee all 
rights which Assignor may possess as the "Declarant" under the Declaration. This 
Assignment shall furtlier transfer and convey to Assignee all. other right, title and interest 
wliicl~ Assignor may now have with respect to the development of the Commerce Center of 
Coconut Creek subdivision, including, without limitation, all rights as developer under ally 
developlnent orders, utility agreements, permits, approvals, bonds, deposits, easements or 
other agreements wliatsoever pertaining to tlie use and development of the Commerce " 

N Center of Coconut Creek Subdivision, all rights as developer to control the properly owner's 
association (the Comlnerce Center at Coconut Creek Association, Inc.), and any rights - 
Assignor may possess with respect to GJR Leasing Colp., an Illinois corporation ("GJR") 
as set forth in tlie Sale-Purchase Agreement between the parties, as amended. v 

0 
0 

2. Assignee hereby assumes all of the duties and obligations which Assignor may N 
possess or  be' subject to as the "Declarant" under the Declaration as of the date hereof, 
including, without limitation, any duties or  obligations in connection with the control or W 

operation of the property owner's association (the Commerce Center at Coconut Creek 
Association, Inc.), and any duties or obligations owed by Assignor to GJ11, or its successors 
or assigns, including wilhout limitation all obligations of Assignor pursuant lo lhat certain: 
(i) Assig~lnient Agreement; (ii) Agreement Re: Assignment of Rights; and (iii) letter 
agreement, all dated May 30,1995 and made between Assignor and GJR Leasing Corp.,an 
Illinois corporation ("GJR") 



IN WITNESS WHEREOF, Assignor and Assignee have executed this Assigl~me~~t 
as of the day and year first above written. 

WITNESSES: 
ASSIGNOR: 
WPK ASSOCIATES, LIMITED, a Florida 
limited partnership 

By: Boca R Associates, Limited, a Florida 
limited partnership, general partner 

By: Boca WPfS/Corp., a Florida 
corporatio?, gene~al partner 

, ,. 
Lawrence M. Chaness, Asst. Secy. 

sirn: !.a. P?k%fli, 
i t :  f i b  6-L.oU6.K 

ERTlES 11, INC., a Florida 

" 
Si rn :  

Print:& l'"'? 

Si n!,' Title: P@JI I 
Print: 0liC/.+ (;c flkrr 

. hliUm I~'i{,Er;'~:t:iM. ifLinii:;:i LA'! 

STATE OF i l l iNOl5  ~ ~ ~ ~ ~ h i i ~ ; . r , ! l i i l Y ,  t'.Oi'iil.\ w,,,,i,-, ;,~i,,:i.:i>',i!;,;+l:l 
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ORDINANCE NO. 2011-005 

AN ORDINANCE OF THE CITY OF COCONUT CREEK, FLORIDA, 
APPROVING THE REZONING REQUEST OF THE SEMINOLE TRIBE 
OF FLORIDA, SEMINOLE PROPERTIES 11, INC., AND S.T.O.F. 
HOLDINGS, LTD FOR THE PROPERTY LEGALLY DESCRIBED IN 
EXHIBIT "A," ATTACHED HERETO AND MADE A PART HEREOF, 
BEING GENERALLY KNOWN AS ALL OF TRACT "C," TRACT "D," 
AND TRACT "G," COMMERCE CENTER OF COCONUT CREEK PLAT, 
ACCORDING TO THE PLAT THEREOF; TOGETHER WlTH TRACT "H," 
COMMERCE CENTER OF COCONUT CREEK PLAT, ACCORDING TO 
THE PLAT THEREOF; TOGETHER WlTH AN ADDITIONAL RIGHT-OF- 
WAY DEDICATION, COMMERCE CENTER OF COCONUT CREEK 
PLAT, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN 
PLAT BOOK 131, PAGE 30 OF THE PUBLIC RECORDS OF 
BROWARD COUNTY, FLORIDA; TOGETHER WlTH THE EAST HALF 
OF THE NORTH 122.0 FEET OF TRACT 66, BLOCK 89, PALM BEACH 
FARMS COMPANY PLAT NO. 3, ACCORDING TO THE PLAT 
THEREOF, AS RECORDED IN PLAT BOOK 2, PAGES 45-54 
INCLUSIVE OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, 
FLORIDA; TOGETHER WlTH A PORTION OF TRACT "B," 
COMMERCE CENTER OF COCONUT CREEK, ACCORDING TO THE 
PLAT THEREOF, AS RECORDED IN PLAT BOOK 131, PAGE 30 OF 
THE PUBLIC RECORDS OF BROWARD COUNTY, FLORID A, SAID 
LANDS CONTAINING 45.65 ACRES MORE OR LESS, FROM PCD 
(PLANNED COMMERCE DISTRICT) AND B-4 (REGIONAL SHOPPING 
DISTRICT) TO SEMINOLE PMDD (PLANNED MAINSTREET 
DEVELOPMENT DISTRICT): PROVIDING FOR CONDITIONS OF 
APPROVAL; PROVIDING 'FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE 

WHEREAS, the owners of the property, described in Exhibit "A," attached hereto 

and made a part hereof ("the Property), Seminole Tribe of Florida, Seminole Properties 

11, Inc., and S.T.O.F. Holdings, LTD, ("Property Owner") are requesting a rezoning of 

Property from PCD (Planned Commerce District) and 8-4 (Regional Shopping District) 

to the Seminole PMDD (Planned Mainstreet Development District); and 

WHEREAS, the Property has an underlying land use designation of Regional 

Activity Center (RAC) in the City's Comprehensive Plan; and 



WHEREAS, the proposed rezoning is consistent. with the RAC land use 

designation and other provisions of the City's Comprehensive Plan; and 

WHEREAS, the proposed rezoning complies with the general standards for 

rezoning set forth in Section 13-36, and the requirements of Sectionl3-361,- entitled 

"Mainstreet Project Area Design Standards Adopted" and all other applicable 

requirements of Chapter 13, Code of Ordinances. Article Ill thereof, entitled "Zoning 

Regulations," of the City of Coconut Creek; ,and 

WHEREAS, the proposed development will promote the public health, safety and 

welfare of the residents of the City of Coconut Creek; and 

WHEREAS, at its meeting of December 8, 2010, the City's Planning and Zoning 

Board recommended approval of said rezoning request subject to the condition that all 

outstanding DRC comments, as of the effective date of this ordinance, remain effective 

throughout the development review process and must be addressed prior to issuance of 

permits. 

WHEREAS, all staff reports, minutes of meetings, findings of fact and support 

documents are hereby incorporated as referenced; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE 

CITY OF COCONUT CREEK, FLORIDA: . '." 

Section I: That the foregoing recitations are hereby ratified as true and correct, 

and are incorporated into the terms and conditions of this Ordinance. 

Section 2: That the City Commission hereby finds the Seminole PMDD to meet 

the requirements of 13-36, 13-361 and other applicable requirements of Chapter 13, 

Code of Ordinances, Article Ill thereof, of the City of Coconut Creek and hereby accepts 



the recommendation of the Planning and Zoning Board of December 8, 2010, which 

recommended approval, subject to conditions, for the rezoning petition of the Seminole 

Tribe of Florida, Seminole Properties II, Inc., and S.T.O.F. Holdings, LTD ("Property 

Owner") for the property legally described in Exhibit "A" attached hereto and made a 

part hereof, and hereby approves the rezoning request from PCD (Planned Commerce 

District) and B-4 (Regional Shopping District) to the Seminole PMDD (Planned 

MainStreet Development District), subject to the following conditions: 

a. Outstanding DRC comments, as of the effective date of this ordinance, remain 

effective throughout the development review process and must be addressed prior to 

issuance of permits. 

Section 3: In addition to the conditions recommended by the Planning and 

Zoning Board, the Property Owner shall be subject to the following conditions: 

a. The Seminole PMDD shall be subject to the density and intensity limitations 

provided for in both the Commerce Center of Coconut Creek DRI and the MainStreet 

Regional Activity Center (RAC), as amended. 

b. Allocation of development rights from the MainStreet Regional Activity Center 

(RAC), to develop the property in accordance with the Seminole PMDD shall be given at 

the time of site plan approval from the City Commission. 

c. The criteria for the review of a site plan pursuant to this Seminole PMDD is 

that a site plan shall be entitled to approval if it is consistent with the Seminole PMDD 

approved by this Ordinance and othelwise meets the applicable general provisions of 

the City's land development regulations and other regulatory agencies. 



d. To ensure public welfare and safety, the City or its agents shall have 

unrestricted access to the Property having utilities connected to the public utility system 

to inspect structural, biological, ecological, and operational integrity of water, 

wastewater, and drainage systems or cause the Property Owner to alter or modify said 

systems at no cost to the City to minimize or eliminate potential for contamination. The 

Property Owner further agrees that it shall provide all records that may be deemed 

necessary to comply with the requirements of all regulatory agencies having jurisdiction. 

e. The Property Owner shall complete off-site improvements consistent with the 

phasing plan as outlined in the Seminole PMDD. 

f. The Property Owner shall underground utilities consistent with City's Land 

Development Code, Section 13-142; Underground Utilities Required. 

g. Design and architectural detailing incorporating concepts from all Phases of 

the Properly will be provided as part of future site plan submittals or subsequent phases 

of development so that all phases of the $rbjecf are compatible and support the overall 

design of the project. 

h. As part of permitting for each phase, the Property Owner shall provide LEED 

New Construction Project Narratives and Checklists in effect as of the date of this 

Ordinance that demonstrate commitment to incorporate green building techniques. The 

Property Owner shall construct the project so that to a minimum of 26 points from the 

LEED New Construction rating scale may be obtained as to the entire Seminole PMDD 

and shall register the hotel with the Florida Green Lodging program. 

i. The Property Owner shall comply with Section 13-110 thru 13-117, Affordable 

Housing Program, and Section 13-118 thru 13-126, Police and Fire Impact Fees. 



j. The Property Owner shall comply with Section 13-143 thru 13-146, Public Art 

Requirement. Conspicuous displays of green technology, as approved by the City 

Commission for each site plan phase, shall be credited towards public art requirements 

and shall not be required to exceed a total of $5.6 million for all phases. 

Section 4: That the Seminole PMDD shall operate under unified control and 

adequate documentation has been submitted and certified by the City Attorney to 

ensure unified control. 

Section 5: That the Seminole Tribe of Florida, Seminole Properties II, Inc., and 

S.T.O.F. Holdings, LTD and their assigns shall comply with the Seminole PMDD, dated 

November, 2010, attached hereto and made a part hereof as Exhibit "B." 

Section 6: That the Seminole Tribe of Florida, Seminole Properties II. Inc., and 

S.T.O.F. Holdings, LTD and their assigns have agreed to use City franchisees for all 

services related to the development and use of the subject Property. 

Section 7: That this rezoning shall not be construed to create a right to any 

development of the Property that fails to meet the applicable requirements of Chapter 

13, City of Coconut Creek Code of Ordinances and any other Broward County land 

development regulations, except as specifically provided in this Ordinance. 

Section 8: That the City of Coconut Creek Department of Sustainable 

Development Director shall make the necessary changes to the official zoning map of 

the City to effectuate said rezoning 

Section 9: That in the event any provision or application of this Ordinance shall. 

be held to be invalid, it is the legislative intent that the other provisions and applications 

hereof shall not be thereby affected. 



Section 10: That all ordinances or parts of ordinances in conflict herewith are to 

the extent of said conflict, hereby repealed. 

Section 11: That this Ordinance shall take effect immediately upon its passage 

and adoption. 

PASSED FIRST READING THIS =DAY OF Januarv ,2011. 

PASSED SECOND READING THlS 2lth. DAY OF ~anuarv, 201 1. 

Barbara S. Price. MMC 
City Clerk 

1 s t  2"d 

Aronson & ay, 

Sarbone & &e 

Gerber & &e 

Tooley & E Y P  

Belvedere & &e 



EXHIBIT "A" 
Legal Description: 
ALL OF TRACT "C", TRACT "D" AND TRACT "G", COMMERCE CENTER OF 
COCONUT CREEK, PLAT BOOK 131, PAGE 30, BROWARD COUNTY RECORDS, 
FLORIDA. CONTAINING 22.409 ACRES MORE ORCESS. 

TOGETHER WITH: 

TRACT "H", COMMERCE CENTER OF COCONUT CREEK, PLAT BOOK 131. PAGE 
30, BROWARD COUNTY RECORDS, FLORIDA. LESS FLORIDA DEPARTMENT OF 
TRANSPORTATION RIGHT OF WAY, PARCEL 118 AS SHOWN ON FDOT SECTION 
MAP #86100-2531, DESCRIBED AS FOLLOWS: 

LESS AND EXCEPTING: 

THAT PART OF TRACT "H" COMMERCE CENTER OF COCONUT CREEK, 
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 131, PAGE 
30 OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, LYING IN 
SECTION 18, TOWNSHIP 48 SOUTH, RANGE 42 EAST, BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE NORTHWEST CORNER OF SAlD TRACT "H"; THENCE RUN 
SOUTH 00' 50'59" EAST ALONG A NON-VEHICULAR ACCESS LlNE AND THE 
WEST LlNE OF SAlD TRACT "H", A DISTANCE OF 20.00 FEET TO THE POINT OF 

' BEGINNING; THENCE NORTH 89'30'20" EAST ALONG A LlNE 20.00 FEET SOUTH 
OF AND PARRALLEL WITH THE NORTH LlNE OF SAlD TRACT "H", A DISTANCE 
OF 72.17 FEET; THENCE SOUTH 01'57'54" EAST, A DISTANCE OF 159.66 FEET TO 
A POINT ON A CURVE CONCAVE WESTERLY, HAVING A CHORD BEARING OF 
SOUTH 09O51'32" WEST; THENCE SOUTHWESTERLY ALONG SAlD CURVE, 
HAVING A RADIUS OF 136.00 FEET, THROUGH A CENTRAL ANGLE OF 23'38'52", 
AN ARC DISTANCE OF 56.13 FEET TO THE END OF SAlD CURVE; THENCE 
SOUTH 21°40'58" WEST, A DISTANCE OF 130.76 FEET TO A POINT ON A CURVE 
CONCAVE EASTERLY, HAVING A CHORD BEARING OF SOUTH 09'39'02" WEST: 
THENCE SOUTHERLY ALONG SAlD CURVE, HAVING A RADIUS OF 128.00 FEET, 
THROUGH A CENTRAL ANGLE OF 24'03'53", AN ARC DISTANCE OF 53.76 FEET 
TO THE END OF SAlD CURVE; THENCE SOUTH 02O22'55" EAST, A DISTANCE OF 
183.48 FEET TO A POINT ON A CURVE CONCAVE NORTHEASTERLY, HAVING A 
CHORD BEARING OF SOUTH 19'32'41" EAST; THENCE SOUTHERLY AND 
EASTERLY ALONG SAlD CURVE, HAVING A RADIUS OF 60.00 FEET, THROUGH A 
CENTRAL ANGLE OF 34'19'32", AN ARC DISTANCE OF 35.94 FEET TO THE END 
OF SAlD CURVE; AND A POINT ON SAlD NON-VEHICULAR ACCESS LINE; 
THENCE NORTH 47°10'36" WEST ALONG SAlD NON-VEHICULAR ACCESS LINE. A 
DISTANCE OF 19.59 FEET TO A POINT ON THE WEST LlNE OF SAlD TRACT "H" 
AND THE BEGINNING OF A CURVE CONCAVE EASTERLY, HAVING A CHORD 

i :  ' ~ ,  

7 



BEARING OF NORTH 0Z028'39 WEST; THENCE NORTHERLY ALONG SAlD 
NONVEHICULAR ACCESS LlNE AND SAlD WEST LlNE OF TRACT "H", HAVING A 
RADIUS OF 4228.28 FEET, THROUGH A CENTRAL ANGLE OF 02°57'20", AN ARC 
DISTANCE OF 218.11 FEET TO THE END OF SAlD CURVE; THENCE NORTH 
00°59'59" WEST ALONG SAID NON-VEHICULAR ACCESS LlNE AND SAlD WEST 
LlNE OF TRACT "H,  A DISTANCE OF 373.51 FEET TO THE POlNT OF BEGINNING. 
CONTAINING 0.500 ACRE, MORE OR LESS. 

SAlD LANDS CONTAINING A NET ACREAGE OF 13.245 ACRES, MORE OR LESS 
TOGETHER WITH: 

THE EAST HALF (E112) OF THE NORTH 122.00 FEET OF TRACT 66, BLOCK 89, 
"PALM BEACH FARMS COMPANY PLAT NO. 3", PLAT BOOK 2, PAGES 45-54, PALM 
BEACH COUNTY RECORDS. FLORIDA. CONTAINING 0.896 ACRES MORE OR 
LESS. 

TOGETHER WITH: 

A PORTION OF TRACT "B", COMMERCE CENTER OF COCONUT CREEK, 
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 131. PAGE 
30 OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, BEING'MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE NORTHEASTERLY CORNER OF SAID TRACT "B"; THENCE 
RUN SOUTH 89"37'19" WEST ALONG THE NORTHERLY LlNE OF SAlD TRACT " B  
FOR 926.36 FEET TO THE POlNT OF BEGINNING OF THE FOLLOWING 
DESCRIBED PARCEL; THENCE SOUTH 00°25'15" EAST FOR 406.28 FEET; 
THENCE SOUTH 8g034'45" WEST FOR 41.00 FEET; THENCE SOUTH 00°25'15" 
EAST, FOR 316.57 FEET; THENCE SOUTH 8g028'23" EAST FOR 133.45 FEET TO A 
POlNT OF CURVATURE; THENCE NORTHEASTERLY ALONG A CIRCULAR CURVE 
TO THE LEFT HAVING A RADIUS OF 342'.00 FEET AND A CENTRAL ANGLE OF 
24"37'19 FOR AN ARC DISTANCE OF 146.97 FEET TO A POlNT OF REVERSE 
CURVATURE; THENCE NORTHEASTERLY ALONG A CIRCULAR CURVE TO THE 
RIGHT HAVING A RADIUS OF 354.00 FE'ET AND A CENTRAL ANGLE OF 2"54'07" 
FOR AN ARC OF DISTANCE OF 17.93 FEET; THENCE SOUTH 00°25'15" EAST FOR 
131.88 FEET TO A POlNT ON THE SOUTHERLY LlNE OF SAlD TRACT "B"; THENCE 
NORTH 8g028'23 WEST, ALONG A LlNE THAT IS 60.00 FEET NORTH OF AND 
PARALLEL WITH THE. SOUTH LlNE OF THE SOUTHWEST 114 OF SECTION 18, 
TOWNSHIP 48 SOUTH, RANGE 42 EAST, FOR 68.46 FEET; THENCE NORTH 
85"39'32" WEST FOR 180.40 FEET; THENCE NORTH 89"28'23 WEST, FOR 313.77 
FEET; THENCE NORTH 00°31'37" EAST, FOR 90.37 FEET, TO A POlNT ON THE 
NEXT DESCRIBED CURVE, SAlD POlNT BEARS SOUTH 35"30135 WEST, FROM 
THE RADIUS POlNT OF SAlD CURVE; THENCE NORTHWESTERLY, NORTHERLY 
AND NORTHEASTERLY, ALONG A CIRCULAR CURVE TO THE RIGHT, HAVING A 
RADIUS OF 235.00 FEET AND A CENTRAL ANGLE OF 53"28'56 FOR AN ARC 
DISTANCE OF 219.36 FEET TO A POlNT OF TANGENCY; THENCE NORTH 



01°00'29 WEST, FOR 205.01 FEET TO A POINT OF CURVATURE; THENCE 
NORTHWESTERLY, ALONG A CIRCULAR CURVE TO THE LEFT, HAVING A 
RADIUS OF 4,402.28 FEET AND A CENTRAL ANGLE OF 04"0802" FOR AN ARC 
DISTANCE OF 317.62 FEET (THE LAST SEVEN COURSES BEING COINCIDENT 
WITH PORTIONS OF THE SOUTHERLY AND THE WESTERLY LINES OF SAID 
TRACT "8"); THENCE NORTH 89"37'19" EAST, PARALLEL TO THE NORTHERLY 
LlNE OF SAlD TRACT "B", FOR 422.34 FEET TO THE POINT OF 
BEGINNING.CONTAINING 7.466 ACRES MORE OR LESS. 

TOGETHER WITH: 

A PORTION OF NORTHWEST 40m STREET, ACCORDING TO THE PLAT OF 
COMMERCE CENTER OF COCONUT CREEK, AS RECORDED IN PLAT BOOK 131. 
PAGE 30, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, BEING 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE SOUTHWEST CORNER OF TRACT "H" AND THE NORTH LlNE 
OF NORTHWEST 4 0 ~ ~  STREET, ACCORDING TO THE PLAT OF COMMERCE 
CENTER OF COCONUT CREEK AS RECORDED IN PLAT BOOK 131, PAGE 30, OF 
THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA; THENCE ALONG THE 
SOUTH BOUNDARY OF SAlD TRACT "H" AND "G" AND THE NORTH LlNE OF SAlD 
NORTHWEST 4 0 ~ ~  STREET FOR THE FOLLOWING FOUR (4) COURSES: NORTH 
89"37'15" EAST, A DISTANCE OF 260.70 FEET; THENCE NORTH 00°50'43" WEST, 
A DISTANCE OF 15.00 FEET; THENCE NORTH 8Y37'15" EAST, A DISTANCE OF 
1123.56 FEET; THENCE NORTH 44"36'00" EAST, A DISTANCE OF 42.44 FEET; 
THENCE LEAVING SAlD SOUTH LlNE OF TRACT "G", PROCEED SOUTH 05"43'28" 
EAST, A DISTANCE OF 132.58 FEET TO THE NORTHEASTERLY CORNER OF 
TRACT "D" OF SAlD PLAT OF COMMERCE CENTER OF COCONUT CREEK AND 
THE SOUTH RIGHT OF WAY LlNE OF NORTHWEST 4 0 ~ n  STREET; THENCE 
CONTINUE ALONG THE NORTH BOUNDARY OF SAlD TRACT "D", TRACT "C", AND 
THE SOUTH RIGHT OF WAY LlNE OF NORTHWEST 4 h  STREET FOR THE 
FOLLOWING SIX COURSES: THENCE NORTH 45"24'00n WEST, A DISTANCE OF 
42.41 FEET; THENCE SOUTH 89"37'15" WEST, A DISTANCE OF 150.00 FEET; 
THENCE NORTH 83'32'11" WEST, A DISTANCE OF 100.72 FEET; THENCE SOUTH 
8g037'15" WEST, A DISTANCE OF 234.89 FEET; THENCE NORTH 00"25'15" WEST, 
A DISTANCE OF 15.00 FEET: THENCE SOUTH 89"37'15" WEST, A DISTANCE OF 
908.99 FEET TO THE EAST LlNE OF STATE ROAD NO. 7 (U.S. 441) AND A POINT 
ON THE ARC OF A NON-TANGENT CURVE CONCAVE TO THE EAST HAVING A 
RADIUS OF 4228.28 FEET, A CENTRAL ANGLE OF 00°24'29" AND A CHORD 
BEARING OF NORTH 05"18'41" WEST; THENCE NORTHERLY ALONG THE ARC OF 
SAID CURVE A DISTANCE OF 30.12 FEET TO,THE POINT OF BEGINNING. SAlD 
LANDS CONTAINING 1.634 ACRES MORE OR'LESS. . . 
SAlD LANDS LYING IN THE CITY OF COCONUT CREEK, BROWARD COUNTY, 
FLORIDA, CONTAINING A TOTAL OF 45.650 ACRES, MORE OR LESS. 



EXHIBIT "6" 

Exhibit "B", consisting of a three-ring binder dated November, 2010, the Seminole 
PMDD, is voluminous is nature. A true and correct copy of same is on file in the office 
of the City Clerk. 
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I. INTRODUCTION 
 

A. Purpose and Intent 
  

The purpose and intent of the Planned Main Street Development District 
(PMDD) application is to rezone, establish development standards and 
receive project approval for a portion of the MainStreet Project Area 
(“MSPA”).  This document is based on criteria in the Coconut Creek Land 
Development Code, Section 13-360, and the MainStreet Design Standards. 

 
The project is currently designated as the Seminole Planned Commerce 
District (PCD) and the Ed Morse PCD, located on both sides of NW 40th 
Street between S.R. 7 and Wochna Boulevard and north to Sample Road; 
see Exhibit 1 for Location Map.  The project is also part of the Commerce 
Center of Coconut Creek Development of Regional Impact (DRI). 

 
B. Definitions 

 
The definitions that pertain to the proposed PMDD are those contained in this 
document and in Section 13-360 of the City of Coconut Creek Land 
Development Code and the MainStreet Design Standards, as modified 
herein.  If any conflict exists in the definitions contained herein and those in 
the above documents, the definitions contained herein shall prevail. 

 
C. Proposed Development 

 
The proposed PMDD (hereinafter referred to as “Seminole PMDD”) is on a 
portion of Tract 66, Block 89 of Palm Beach Farms Plat, Tracts C, D, G, H 
and a portion of Tract B of the Commerce Center of Coconut Creek Plat (PB 
131, PG 30) consisting of 44.015 acres, not including the requested rights-of-
way for NW 40th Street, which is being requested to be abandoned and made 
part of the PMDD.  The project survey is included as Exhibit 2.  The total 
acreage with 40th Street the right-of-way included is 45.650 acres and the 
legal description is on Exhibit 2.1.  The recorded plat is included as Exhibit 3.  
The proposed project is located in the MainStreet Project Area in a sub-
district identified as MS-T (Transit); see Exhibit 4 for MainStreet Project Area 
map.  The Seminole PMDD functions more as a sub-district within the MS-T, 
being oriented more toward retail/entertainment and resort development. 
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The Seminole PMDD is intended to develop design guidelines for the development 
of a multi-phase Resort Hotel, Retail and Entertainment Facility.  The project is 
centered around the Seminole Trust Land, which contains an existing Casino and 
accessory uses and is not part of the Seminole PMDD.  The proposed development 
program within the City of Coconut Creek is to include the following, and is illustrated 
on the overall Master Plan as Exhibit 5.  The project is proposed in five phases.  
Phase I contains the Marketplace and corporate offices, which were previously 
approved and have been completed.  The phasing for this development shall occur 
as indicated herein, but phasing, design or plan adjustments shall be allowed based 
upon economic and constructability considerations that may occur during the project 
design and development.  The phasing, design or plan  modifications will be allowed 
to occur within the limits expressed within these PMDD standards but will not require 
amendments of the Seminole PMDD, provided that such modifications do not 
exceed the height limitations, development densities and approved levels of service 
set forth herein.  These modifications may include square footage, modifications in 
program amenities and alternatives in what components will occur in each phase.  In 
addition the hotel massing and height will be allowed to be adjusted based upon 
design phasing alternatives, but may be developed within the maximum height 
indicated herein.  The following is an overview of the proposed development phasing 
plan.  Based on current program development, the uses in each Phase are 
approximate based on best available information and are subject to demands and 
market conditions.  Square footage on construction plans may vary, and uses might 
be adjusted to reflect current development situations.  The Phases are illustrated on 
Exhibits 7A thru E and are as follows: 

 
 Phase I – APPROVED AND CONSTRUCTED  (Exhibit 7A) 

• Marketplace Restaurant/Corporate Offices – 34,900 Square Feet 
• NW 40th Street Improvements 
• Temporary Parking Lot on Tracts B and C 
• Surface Parking on Tracts G and H 

 
 Phase II (Exhibits 7B, 7B.1, and 7B.2) 

• Alternate eastbound/westbound roadway from S.R. 7 to Wochna 
Boulevard/NW 54th Avenue north of Transportation Center (See Exhibit 
11F) 

• 2,800 +/- parking spaces in Phase I of the Transportation Center  
• Drainage Improvements  
• Minor Off-Site Roadway Improvements for Transportation Center access  
• Initial Retail Component (Approximately 25,600 +/- SF) adjacent to 

Transportation Center on abandoned NW 40th Street. 
• On-site pedestrian connections in association with Initial Retail 

Component 
• Utility Modifications 
• New valet location in Transportation Center 
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• Transit Component including charter bus, community shuttle, and Broward 
County Routes 

 
 Phase III (Exhibit 7C) 

• 70,000 sq ft.+/- retail (including Retail Component  
• 50,750 sq ft.+/- food/beverage 
• 150 +/-seat entertainment 
• 66,500 sq ft. +/- convention/business center 
• Off-site roadway improvements (See section G) 
• Approximately 1,000 Parking spaces in expansion of Transportation 

Center  
• Drainage Improvements 
• Roadway Improvements indicated on Exhibit 11G 

Phase IV (Exhibit 7D) 
• Back of house operations 
• Approximately 1,000 Additional Employee Parking spaces if required at 

back of house 
 

 Phase V (Exhibit 7E) 
• Additional Retail Component 
• Additional Food/beverage  
• 1,000 Hotel rooms (including spa, pool, hotel service, service areas) 

 
Phase I is the recent addition to the existing project known as the Marketplace.  The 
Marketplace provides a unique dining experience and includes a grand new port-
cohere valet entrance.  The Marketplace addition required modification of the 
parking lot on the north side of NW 40th Street to accommodate relocated parking 
and improved access.  
 
A parking lot was constructed on the west side of the project (Tracts 66, B and C) to 
provide parking until completion of construction of the Transportation Center on 
Tracts G and H.  Phase I improvements also included modifications to NW 40th 
Street to provide an enhanced MainStreet type streetscape (see Exhibit 11B).  
Phase I Marketplace was designed to provide a keystone for future phases and is an 
integral part of the Master Plan. 
 
Phase II is the construction of the first phase of the Transportation Center and Initial 
Retail Component as well as required drainage improvements.  The proposed 
Transportation Center will contain approximately 2,800 +/- parking spaces.  The 
Transportation Center will be designed and built to accommodate future expansion 
phases.   
 
This Phase includes the abandonment of NW 40th Street which will allow for the 
Initial Retail Component between the Transportation Center and existing building 
which will occur on abandoned NW 40th Street.  The abandonment of NW 40th Street 
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and utility easements is critical to the creation of the Retail Component.  Utilities will 
be relocated as appropriate to facilitate development.    
 
A new main valet parking center will utilize the ground floor of the Transportation 
Center in this Phase.  A transit Component will also be included in this phase 
providing several transit options. 
 
Phase II provides the Initial Retail Component which will be continued in future 
phases to link the MainStreet Project to the east.  This Phase will contain an 
outstanding demonstration of the integration of Green Technology and public art into 
creative building and site designs at focal point of the project that relates to a 
pedestrian scale. 
 
Exhibits 10A, 10B, and 10B.1 illustrate the proposed Transportation Center 
architecture as viewed from different vantage points.  The illustrations are intended 
to demonstrate the overall concepts which will be refined during the development 
process.  The 10B.2, 10B.2.1 and 10B.2.2 exhibits illustrate the overall views of the 
hotel/pool area and Retail Village. 
 
Phase III is the major portion of the project which includes continuation of the 
Retail/Entertainment Components which will provide a unique mix of restaurants, 
clubs, and retail in a pedestrian environment developing a core node along NW 54th 
Avenue.  The Retail/Entertainment Components are enhanced in this phase by 
enabling the incorporation of pedestrian features, such as lush landscaping, 
conspicuous displays of Green Technology and public art for a unique pedestrian-
friendly environment and anchor along Wochna Boulevard/NW 54th Avenue, which 
faces the rest of the MainStreet Project Area.  Further conspicuous displays of 
Green Technology will be incorporated in this area to complement and flow into the 
eastern face of the Transportation Center.  Examples of proposed Green 
Technology are provided in the report section of the Seminole PMDD.  The 
Retail/Entertainment Village is proposed to be developed surrounding the onsite lake 
with two (2) pedestrian access points on NW 54th Avenue providing access to 
MainStreet. 
 
Phase III includes additional casino and hotel components on Trust property which 
illustrates the entire project into a seamless entertainment complex. 
 
Phase III contains completion of the Transportation Center, which includes additional 
vehicle parking for a total of 4,800 +/-spaces.  This phase also includes a new 
signalized access on NW 54th Avenue and other off-site roadway improvements 
identified on Exhibit 11G. 
 
Phase IV provides the back of house operations and an additional 1,000 parking 
spaces for employee parking if required above the back of house area. 
 



Seminole  Keith and Schnars, P.A.
Planned MainStreet Development District  January 27, 2011
 6 
 

Phase V contains a hotel on Tract C as the major feature.  Also included is the pool 
and spa adjacent to the hotel completing the complex. 
 
The project plans and programs outlined make of the Seminole Coconut Creek Plat.  
The project scale varies with use, heights, and massing with are illustrated on 
Exhibit 18. 
 

II EXISTING CONDITIONS 
 

The existing Casino is located on Trust Land on the south side of NW 40th Street 
and is not part of the Seminole PMDD.  There are two surface parking lots; one on 
the north side of 40th Street and the other a temporary lot on the south side of NW 
40th Street adjacent to the access road.  The Phase I Marketplace ties into the 
Casino building as a seamless structure.  On the north side of the parking lot to the 
north of NW 40th Street are Florida Power and Light transmission lines with 
underlying lakes.   
 
A. Natural Features 

 
The site has no natural features. 

 
B. Existing Improvements 

 
The site contains the following:  parking lots, Marketplace, six stormwater 
management lakes, and a major electrical transmission corridor.   
 

C. Future Land Use and Zoning 
 
Land Use 

 
The project is located within the MainStreet Project Area (see Exhibit 4).  The 
City of Coconut Creek and Broward County Land Use Plans designate the 
project as a Regional Activity Center (RAC).  The proposed project is 
consistent with the RAC designation. 

 
Zoning 

 
The request for the Seminole PMDD designation is consistent with the 
Implementation Section of the MainStreet Guidelines for future project zoning 
designations.  The current zoning is Planned Commerce District (PCD).  The 
surrounding area is zoned PCD and B-4 as illustrated on Exhibit 8.  This 
application would zone the property Seminole PMDD according to code 
requirements. 
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D. Plat 

 
The Seminole PMDD project is primarily located in Tracts  (portion of) B, C, 
D, G, and H of the Commerce Center of Coconut Creek Plat as recorded in 
Plat Book 131, Page 30 of the Broward County Records (see Exhibit 3).  The 
plat restriction note states:  This plat is restricted to 487,270 square feet of 
Commercial; 323,389 square feet of Office; 199,538 square feet of Industrial.  
Industrial uses are not permitted on Tracts “A” thru “E.”  Hotel use will need to 
be added to the Plat Note Restriction.  It is anticipated that other permitted 
uses would be reduced or eliminated, such as Office and Industrial to keep 
within the approved trip threshold.  These modifications will require a request 
to amend the Plat.  It is proposed that the Plat Note Amendment be 
consistent with the approved DRI modifications and trip limitations.  The DRI 
has been amended to include the Hotel approved uses and is within the trip 
threshold of 2107.  A new plat will be required that will serve two functions: 1) 
Abandon 15 feet utility easements parallel to NW 40th Street and vacate NW 
40th Street. 2)  Plat NW 40th Street and the .87 acre Tract 66, Block 89 of the 
Palm Beach Farms Plat. 

 
III PROJECT DEVELOPMENT 
 

A. Proposed Uses 
 

The uses proposed in the Seminole PMDD are those adopted in the 
MainStreet Development Standards and are intended to include support 
activities.  The following are the adopted uses in the MS-T Districts which are 
proposed for the Seminole PMDD. 
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Commercial and Office 

 
• Amusement Centers (Indoors only) • Animal Grooming (no overnight boarding) 
• Apparel and accessory stores • Arts, crafts and drafting supplies 
• Automobile Tag Agency • Bake shops and delicatessens 
• Ballrooms and dance halls • Barbershops, beauty/nail salon and tanning 

salons 
• Big box retail over 75,000 sq. ft. • Business services 
  
• Catering and meeting halls • Coin operated Laundromats 
• Convenience stores (without fuel sales) • Dance, musical instruction and martial arts 

studios 
• Detective and security agencies • Drug stores and pharmacies 
• Financial institutions, mortgages &  

stockbrokers 
• Gyms and exercise clubs 
 

• Florists • Hotels/motels 
• Government offices • Liquor stores 
• Hardware store • Employment agencies 
• Indoor tennis, racquetball, handball &  

similar court sports 
• News stands 

• Jewelry shops with repair (no smelting) • Photographic and artist studios 
• Massage therapists • Indoor theatres 
• Pet stores • Real estate offices 
• Professional offices not otherwise specified • Secretarial/data processing/temporary staffing 

services 
• Restaurants, carry-out snack shops, etc.  

(no drive-thru) 
• Travel agencies 

• Video stores  
 

 
B. Development Standards 

 
The MainStreet Design Standards Implementation Section (3.1.3) contains 
the specific criteria that need to be evaluated in PMDD regulations.  The 
Seminole PMDD proposed Design Standards are broken into the following 
five categories which are illustrated on Table 1. 
 

• Streetscape requirements; 
• Right-of-way and typical sections; 
• Plaza and open space requirements; 
• Building design; and  
• Sustainable and green components. 
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Each of the specific criteria in the Design Standards is indicated on Table 1, 
identifying the level of compliance in the proposed PMDD together with the reason 
for any modifications from the adopted MainStreet Standards. 
 
C. Open Space Requirement and Computation 

 
The open space requirements within the MainStreet Design Standards are 16 
percent.  The overall requirements will be 16 percent as reflected on Master 
Open Space Plan Exhibit 9.   
 

D. Landscape Standards 
 

The adopted MainStreet Design Standards for landscape and streetscapes 
are included in the Design Standards Section (Table 1) of this report.  The 
proposed streetscape landscape standards are only modified to adjust to 
specific conditions, and were designed to meet the intent of the adopted 
standards.  The Coconut Creek Land Development Code landscape 
requirements would apply to the on-site development in areas such as 
parking lots and general site requirements not specified on the MainStreet 
Standards. 
 
The Seminole PMDD has four street types to address as indicated in the 
Design Standards.  The proposed MainStreet standards have only been 
modified where not practicable for traffic implementation of the Seminole 
PMDD.  The proposed standards for each roadway type surrounding the 
Seminole PMDD are described in Table 1 and illustrated on Exhibits IIA, IIB, 
IID, IID.1, and IIE. 
 
Previously approved and completed Phase I of the Seminole PMDD 
addressed NW 40th Street, which is a Type B streetscape.  The Seminole 
PMDD Phase I constructed landscape in the right-of-way on the north side of 
NW 40th Street, which is approximately 13 feet in width and on the south side 
of NW 40th Street between the right-of-way and the building, which varies 
between 16-21 feet.  A landscape median of 10 feet was installed for most of 
NW 40th Street.  The proposed Phase I standards also included pavers at 
pedestrian connectors, and site furniture along the street.  Phase I Seminole 
PMDD standard is an interim measure until Phase II when 40th Street no 
longer provides through access.   
 
The proposed street design for Wochna Boulevard/NW 54th Avenue, a Type 
D streetscape, eliminates street parking and residential setbacks as proposed 
in the MainStreet Design Standards.  The existing right-of-way and roadway 
design will remain.  
 



Seminole  Keith and Schnars, P.A.
Planned MainStreet Development District  January 27, 2011
 10 
 

It is proposed that a landscaped gateway to the District be provided, which 
will have focal points on Wochna Boulevard/NW 54th Avenue at Sample 
Road, NW 40th Street.  Exhibits 10B.3 and 10B.4 illustrate the conceptual 
intersection landscape improvements.  An improved streetscape is provided 
on both sides of Wochna Boulevard/NW 54th Avenue from Cullum Road to the 
car dealers on the south based upon the City’s ability to secure the necessary 
landscape easements on non-Seminole property.  (See Exhibit 11D.) 
 
Cullum Road will also receive a 15 foot sidewalk/landscape improvement 
from NW 54th Avenue (Wochna Boulevard) west to the car dealerships.  
Additional landscape easements might be required to accomplish the 
requested upgrade.  Cullum Road is also scheduled for improvements, from 
NW 54th Avenue to Banks Road, which are conditioned on the City‘s securing 
right-of-way and easements.  (See Exhibit 11D.1.) 
 
Phase III contains the perimeter Greenway from Sample Road north to the 
FPL transmission lines parallel to S.R. 7.  The greenway will be located on 
the east side of the perimeter access road.  See Exhibit 11E for design along 
SR 7.  A secondary east-west pathway will run along the south side of the 
FPL easement, connecting to S.R. 7 greenway to NW 54th Avenue.  The 
greenway will run along the lake/open space north of the east-west access 
roadway with a minimum sidewalk width of 6 feet (see Exhibit 11F). 
 
The Seminole PMDD landscape standards adhere to MainStreet Design 
Guidelines for relocating existing trees onsite and incorporating aquatic plants 
where possible.  Increased aquatic plantings along the lake bank will be 
included when allowed by permitting agencies.  Including natural species is a 
priority in all landscape areas. 
 
Irrigation design will provide for reclaim water beginning in Phase II.  Until 
reclaim water is available, adjacent to the site, lake water will be utilized as a 
source of irrigation water. 
 

E. Parking and Loading Standards 
 

The MainStreet Design Standards establish parking criteria of 3 per 1,000 gross 
leasable square feet for the project area.  Other uses will comply with the City Code 
as practical.  However, several uses and the inter-relationships are unique to the 
project and additional parking studies will be provided at time of site plan if required 
to support alternative criteria.  The parking space size for the Seminole PMDD is 
9x18 and valet spaces will be 8.5x18.  All ADA requirements will be incorporated in 
the Seminole PMDD final site plans.  The project will include 4,800 +/- vehicle 
parking spaces in a Transportation Center and up to an additional 1,000 parking 
spaces for employee parking on the south end of the project by Sample Road above 
the back of house.  The Transportation Center proposes a height of up to 100 feet.  
Initial phases are for seven floors; however, if required, an additional level could be 
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added if necessary under the height limit.  Parapet walls, stair or mechanical towers 
can exceed the height limit. 
 
The MainStreet Design Standards discourage service areas oriented toward the 
roadway.  Phase III, which consists of the major building portion of the project, will 
include a complete receiving area (back of house) at the rear of the project accessed 
by the perimeter access road on the southwest side of the project.  Phase I has a 
loading area for the Marketplace, which is mitigated by orienting it away from NW 
40th Street with access provided from an internal road off of Wochna Boulevard/NW 
54th Avenue.  Extensive landscaping is included as a buffer and a wall along NW 
40th Street at the loading area architecturally compatible to mitigate any impacts of 
the service area.  It is proposed that additional loading for the Marketplace and 
Retail/Entertainment Component be accessed through the Transportation Center 
and internal corridors linking areas to the back of house eliminating any street visual 
impacts. 

 
F. Signage and Lighting Standards 
 
 Signs 
 

All signs within the Seminole PMDD shall be architecturally consistent with the 
theme of the buildings.  The unique property location and use dictates sign locations 
that take advantage of numerous access points.  The site will require several on-site 
monument and directional signage to identify and direct the public.  Exhibit 12A 
illustrates the proposed master on-site sign locations and types.  There are five 
basic sign types: Site Monument, Property Monument, Pedestrian Gateway, 
Property Directional and Retail Tenant Identification Signs.   
 
In addition to the on-site signage, off-site directional and identification signage is 
proposed on US 441/S.R.7, Lyons Road, Sample Road, Banks Road, Cullum Road, 
and Wochna Boulevard/NW 54th Avenue, and Turnpike as approved by the 
permitting agencies.  Approved monument signs will be eliminated as areas are 
developed in accordance with the Master Phasing Plan Exhibit12A. 

 
Lighting 

 
Decorative street lighting will be installed during reconstruction of each segment of 
public roadway, which will be consistent with MainStreet Design Standards.  Lighting 
will be provided for landscape and architectural enhancements as well as pedestrian 
plazas on-site.  Details of light fixtures will be provided at time of site plan.  Lighting 
levels in public areas and the Transportation Center will be increased to provide 
enhanced security. 
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G. Analysis of Public Facilities 
 

Roads 
 
The site is located between S.R. 7 and 54th Avenue, on both sides of NW 40th Street.  
The existing access points to the site are from the S.R. 7 connection to NW 40th 
Street, Sample Road and Wochna Boulevard/NW 54th Avenue.  The project is part of 
the Commerce Center of Coconut Creek DRI and has undergone extensive traffic 
analysis.  The number of trips for the DRI is capped at 2,107.  Mitigation 
requirements of the DRI and subsequent PCD approvals have been completed.  The 
Seminole PMDD is within the limits of the approved DRI trip threshold of 2,107.   
 
A traffic analysis was performed as part of the Seminole PMDD to address current 
and future traffic issues.  Traffic reports for the project are included as Reports 1, 
2,6, and 9.  These reports are based on the 2000 traffic analysis for the Commerce 
Center of Coconut Creek DRI/NOPC Analysis which established the 2107 peak hour 
trips (Report 8). 
 
The Application to abandon NW 40th Street from Wochna Boulevard/NW 54th 
Avenue to S.R. 7 has been submitted.  Traffic mitigation for the abandonment has 
been presented in the Seminole PMDD, which includes an alternate roadway on the 
north side of the Transportation Center, providing access for eastbound and 
westbound traffic between S.R. 7 and Wochna Boulevard/NW 54th Avenue.  The 
traffic assigned to NW 40th Street in the original traffic study was casino-related.  The 
abandonment of NW 40th Street and provision of an alternate east-west road did not 
adversely change the traffic analysis.  The net effect of the abandonment of NW 40th 
Street is that there are no additional traffic impacts.  The traffic assignments 
originally indicated did not change; just shifted a couple of hundred feet north.  
Included as part of the traffic analysis is a technical memorandum of explanation that 
there is no new net effect. The traffic projected to utilize NW 40th Street is primarily 
casino-related, and abandoning NW 40th Street would not have a significant impact 
in the area.  Furthermore, the Master Plan provides for a replacement connection 
between S.R. 7 and NW 54th Avenue between the FPL easement and the 
Transportation Center.  The roadway will be a 3-lane section and is illustrated on 
Exhibit 11F.  A separate Technical Memorandum is included in the Report section 
supplementing the original traffic analysis on the abandonment of NW 40th Street.  
 
The purpose of the abandonment is to facilitate flexibility in the design of a 
Retail/Entertainment Component and to provide for the safety of pedestrians in the 
area. The Retail/Entertainment Component has been created as a more vibrant 
environment to serve as the anchor for the MainStreet RAC and to provide for 
increased success of the retail.  The Retail/Entertainment Component, associated 
landscaping, conspicuous displays of Green Technology and public art extends from 
the southern property line to the Transportation Center.  The Retail/Entertainment 
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Component is oriented toward the east to provide connectivity and anchor the 
continuation of the MainStreet RAC across Wochna Boulevard/NW 54th Avenue. 
 
Traffic circulation for the project can best be described as having two main 
components; with and without NW 40th Street.  The existing Phase I will continue to 
utilize NW 40th Street.  Access to the Transportation Center will be from the existing 
access on Wochna Boulevard/NW 54th Avenue, S.R. 7 and NW 40th Street.  Phase II 
contains the first phase of the Transportation Center with access from the same 
access points but without a continuous NW 40th Street.  The first floor of the 
Transportation Center will contain a new valet drop off and pick-up as well as 
providing a transit component. 
 
The second phase of the Transportation Center in Master Plan Phase III completes 
the Transportation Center and provides additional parking.  This phase continues the 
Transportation Center eastward to Wochna Boulevard/NW 54th Avenue, and 
includes the green technology public art display along the street frontage.  Onsite 
traffic circulation of this PMDD is complex and is broken down into phases and 
operations such as valet, self parking, and bus operations.  The 11C thru 11C.5 
exhibits illustrate the major circulatory features of the project. 
 
Phase III will also include a new main access point to the garage that has a 2-lane 
entrance and a 3-lane exit as illustrated on Exhibit 11F.2.  The Wochna 
Boulevard/NW 54th Avenue access also includes dual left turn lanes controlled by a 
signal that is anticipated in the second phase of the Transportation Center.  The S.R. 
7 access is a minor volume access point due to FDOT regulations which will only 
permit right turns in and right turns out.  Improvements on Phase III will also include 
enhancing the entrance at S.R. 7 as illustrated on Exhibit 11F.1 if approved by 
Florida Department of Transportation. 
 
All roadway design/construction, pavement markings, traffic signs, parking and traffic 
control devices will conform to FDOT traffic design standards, City of Coconut Creek 
adopted engineering standards and ordinances.  
 
The MainStreet Design Standards indicate several street types which affect the 
Seminole PMDD.  Each of the street types is included in Table I with the requested 
standards for the Seminole PMDD as illustrated on the exhibits.  Exhibit 11A 
indicates the locations of cross-sections of each of the roadway types that are 
providing access to the site.  The cross-sections are illustrated on Exhibits 11B, 11D, 
11D.1 and 11E.  Exhibit 11D.1 is the typical cross section for adjacent off-site 
roadway obligations established by the City. 
 
The proposed Transportation Center will include a transit facility.  The facility will 
accommodate the local shuttle buses of the City of Coconut Creek and the City of 
Margate, Charter Buses, and Broward County Routes, if desired.  A study was 
performed which analyzed a separate inter-modal transit facility and access roads 
(included in Report Section), which analyzed alternate locations and 
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access/operational considerations.  Based on the analysis a separate location (SW 
Corner of Property) on the Seminole PMDD property is not justified.  The Seminole 
PMDD is providing access for local shuttle buses and Broward County Routes in the 
Transportation Center in Phase III. 
 
The following sections outline the Applicant’s responsibilities in regard to intersection 
improvements and enhancements, landscaping and roadway construction.  These 
obligations are contingent on the City’s ability to acquire all necessary rights-of-way 
and/or easements.  Below, the Applicant has identified the various intersection 
improvements and enhancements, landscaping and roadway improvements as they 
relate to the Phasing of the Applicant’s Master Plan.  Further, the Applicant is 
responsible to construct the roads identified below as permitted and/or approved by 
the regulatory agencies, and the City agrees to seek reimbursement for the 
Applicant by others for the capacity utilized by other projects on a percentage basis. 
 
Obligations within Phasing Schedule 
 
The phasing for this development shall occur as indicated herein, but phasing 
adjustments shall be allowed based upon economic and constructability conditions 
that may occur during the project design and development.  These adjustments may 
include square footage, modifications in program amenities, and alternatives in what 
components will occur in each phase.  In addition, the hotel massing and height will 
be allowed to be adjusted based upon design phasing alternatives, but may be 
developed within the maximum height indicated herein.  The phasing, massing and 
height adjustments will be allowed to occur within the limits expressed within these 
standards but will not require amendments of the Seminole PMDD.   
 
The following improvements are proposed in the following Phases: 

 
Phase I (already approved and completed) 
 

• No capacity improvements required except for modification of turn lanes 
into project. 
 

Phase II  
 

• Install east-west access road and greenway on the north side of the 
Transportation Center (Exhibit 11F) 

• Abandonment of NW 40th Street and vacation/relocation of utility 
easements. 

 
Phase III  

 
Provision of turn lanes into the Transportation Center access point at the 
north end of the property on Wochna Boulevard/NW 54th Avenue (Exhibits 7C 
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and 11F.2).  If signal warrants are approved for the construction of the 
Transportation Center signal on Wochna Boulevard/NW 54th Avenue, the 
signal will be included in this Phase. 
 
Prior to the issuance of the first building permit for the Phase III 
improvements, as detailed in the Seminole PMDD zoning district, or in the 
event STOF Coconut Creek lands are taken into trust by the United States 
Government for the benefit of STOF, prior to commencement of construction 
of vertical improvements in Phase III: 
 
• Wochna Boulevard/NW 54th Avenue, from Sample Road north to Cullum 

Road 
o Keep existing pavement and install landscape along edge of 

right-of-way. (Exhibit 11G & 11D). 
 

• Cullum Road, from Banks west to east corner of car dealership 
o Keep existing pavement and install landscape along edge of 

right-of-way to corner of car dealership. (Exhibit 11G). 
 

Prior to the issuance of a Certificate of Occupancy for any facility in Phase III, 
or in the event STOF Coconut Creek Lands are taken into trust by the United 
States Government for the benefit of STOF, prior to the commencement of 
operations in any facility in Phase III: 

 
• Study of S.R. 7/Sample Road 

The Applicant agrees to evaluate the S.R. 7 and Sample Road access to 
the property. 
 

o Fund an amount not to exceed $150,000 for an arterial grade 
separation modification analysis to determine the necessity, 
feasibility and permitability of a ramp system from Sample 
Road/S.R. 7 to facilitate access to the project. 
 

• Cullum Road from Banks Road to Wochna Boulevard/NW 54th Avenue, 
construct with proposed 80’ right of way with median. (Exhibits 11D.1 and 
11G). 
 

• Intersection Improvements by installing traffic signals at the following 
locations as warranted (Exhibit 11G): 
 

o Wochna Boulevard/NW 54th Avenue and 40th Street 
o Garage access at Wochna Boulevard/NW 54th Avenue 
o Sample Road and Wochna Boulevard/NW 54th Avenue 

 
• Traffic circle at Wochna Boulevard and NW 54th Avenue and Cullum 

Road. 
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• Buttonhook improvements at S.R.7/441 (Exhibit 11G). 
 

• Greenway improvements (Exhibit 11G), including: 
o Northwest corner of property south to the southwest corner of 

property. 
o Northwest corner of property east to the northeast corner of 

property. 
o Cullum Road from Banks Road to Wochna Boulevard/NW 54th 

Avenue. 
o East-West from S.R. 7 to NW 54th Avenue. 

 
 Sidewalk/Landscape and enhancements (Exhibit 11G) 

 
• Northeast corner of property south to NW 40th Street.* 
• Southeast corner of property north to NW 40th Street.* 
• Cullum Road from Wochna Boulevard/NW 54th Avenue to Car Dealers. 
• Intersection gateways on Wochna Boulevard/NW54th Avenue at 

Sample Road, NW 40th Street and Cullum Road. 
• Cullum Road from Wochna Boulevard/NW 54th Avenue to Banks Road. 
• NW 40th Street from Wochna Boulevard/NW 54th Avenue to Banks 

Road. 
* No later than 5 years after Phase II. 

 
Water and Wastewater 
 
The Seminole PMDD is serviced by the City of Coconut Creek for potable water and 
wastewater.  Exhibit 13 illustrates the schematic location and size of potable water 
infrastructure.  Wastewater infrastructure is illustrated in Exhibit 14.  Proposed utility 
relocations and facility upgrades to service the Seminole PMDD and adjacent properties 
are required with the abandonment of NW 40th Street as illustrated on Exhibit 15.  The 
anticipated water and wastewater generated by the project is shown in Table 2. 

 
Broward County’s 2A Water Treatment Plant (2AWTP) provides water to the City of 
Coconut Creek.  As of October 19, 2006, the plant’s permitted capacity is 30.00 million 
gallons per day (MGD), with a two-day maximum day flow of 20.98 MGD, and a committed 
capacity maximum day flow of 0.30 MGD, for a total of 21.28 MGD.  The combined 
permitted capacity of the 2A and North Regional Wellfield is 23.00 MGD.  Current 
projections indicate that the capacity of 2 ASTD should be sufficient until September 2019.  
Broward County’s North Regional Wastewater Treatment Plant (NRWWTP) provides 
wastewater treatment for the City of Coconut Creek.  The level of service standard for the 
NRWWTP is average day flow.  As of October 12, 2006, the two-year average day flow of 
the NRWWTP is 75.52 MGD, with prior commitments of 2.51 MGD, for a total of 78.03 
MGD.  The current capacity of the NRWWTP is 84.00 MGD, with projected capacity of 
100.00 MGD available by end of 2007.  Current expansion costs are estimated at 
approximately $120.5 million which is being financed by a combination of user fees and the 
sale of revenue bonds. Current projections indicate that the expanded NRWWTP should be 
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sufficient beyond 2020.  A water and wastewater agreement with the City currently exists 
for Phase I.  Amendments to the agreement will be made to provide for additional Phases 
of the project.  Water and wastewater agreements will be executed and impact fees paid 
prior to approval of building and engineering permits. 
 
Future demands might require improvements if demands exceed capacity. Future phases 
have identified the possibility of a new lift station as indicated on Exhibit 15.  All 
improvement costs will be the responsibility of the applicant. 
 
Except for approximately 330 feet of wastewater (sewer) gravity main line (including 
manhole) located at the intersection of NW 54th Avenue and NW 40th Street running west on 
NW 40th Street, all utilities, including but not limited to related infrastructure and 
appurtenances in the present and proposed Trust lands will be owned and maintained by 
the applicant.  The specific 330 foot segment will remain public with adequate easements 
and all rights that go with a public utility until such time as the private wastewater system is 
installed and/or completed.  All water mains and wastewater collection systems will be 
constructed and installed in accordance with appropriate regulations as required by: 
 

• City of Coconut Creek Utilities and Engineering Standards and Ordinances; 
• Broward County Health Department; and 
• Broward County Environmental Protection Department. 

 
In case of conflicts between governmental regulations and standards, the most stringent 
requirements shall govern. 
 
All new easements for City utilities shall be approved by the City Commission and 
recorded. 
 
All water mains on Trust and non-Trust lands shall be looped as directed by the City.  Any 
water main line that ends with a service line or fire line shall not be accepted as being 
looped. 
 
Reclaimed water will be utilized for irrigation.  Until reclaimed water lines are adjacent to 
the site, lake water will be utilized for irrigation. 
 
All on-site water and sewer facilities serving the site are to be private.  Except for 
approximately 1,100 LF of 12 inch watermain located on the west perimeter of Tract C and 
west and south perimeter of Tract B.  
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Table 2 

Seminole PMDD Water and Wastewater Generation 
Based On Equivalent Residential Unit Factor 

 
Use Number of Units Water (gpd/uni Water (gpd) Sewer (gpd/un Sewer (gpd)

Phase I      
Marketplace to Remain (Restaurant) 288 seats 37.5 10800 30 8640 
Marketplace to Remain (office) 9000 sf 0.25 2250 0.2 1800 

Total Phase I   13050  10440 
Phase II (Garage -no usage) ---- ---- ---- ---- ---- 

Total Phase II   ----  ---- 
Phase II      

Garage – No Usage      
Retail 16,000 sf 0.25 4,000 0.2 3,200 

Total Phase II   4,000  3,200 
Phase III      

Food/Restaurants (<24 hrs) 1,290 seats 37.5 48,375 30 30,700 
24 Hr. Coffee Shop 6250 sf 0.625 3906 0.5 3125 
Bars / Lounge 1,150 seats 25 28,750 20 23,000 
Seating/Entertainment 3,050 seats 25 76,250 20 61,000 
SPA (Health Club) 30,000 sf 0.385 11,550  10,500 
Convention/Business Center 66500 sf 0.25 16625 0.2 13300 
Retail  79,000 sf 0.25 19,375  15,500 

Total Phase III   204,831  165,123 
Phase IV      

Back of House 0  0 0 0 0 
      

Phase V      
Hotel Rooms Up to 1,000 187.5 187,500 150 150,000 
Hotel Lobby/Office/BOH 57,594 0.25 14,398 .2 11,518 

Total Phase V   201,898  161,518 
      
      

Grand Total   423,779  349,283 
Notes: 
• Per Coconut Creek, Water Demand calculated as 1.25% of wastewater flow which indicates 80% of potable water becomes a wastewater 

flow and 20% of potable water does not return as a wastewater flow. 
• BCEPD Usage rates for sewer (from Section 27-201 Broward County Ordinances). 
• All flows average daily. 
• Data Table is for Planning Purposes Only. 
• Uses on Trust Property not in PMDD. 
• Back of House uses not included, considered support only - rates included in individual uses. 
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Drainage 
 

This project is within the Cocomar Water Control District and is subject to the 
District’s requirements.  Currently, there is a master permit issued by South Florida 
Water Management District for the Commerce Center of Coconut Creek, which 
includes the Seminole PMDD lands.  There are existing lakes in the Seminole 
PMDD which will need to be redesigned to accommodate the proposed Master Plan, 
which will need to be permitted by the appropriate agencies.  A Pre-Post Drainage 
Analysis was done based on the Seminole PMDD Master Plan and requirements for 
other properties within the Commerce Center Plat and existing permit.  The Master 
Drainage Plan provides for additional retention areas and construction of a new lake 
within the Drainage Basin.  An overall Revised Master Drainage Plan will be 
submitted for permitting to the review agencies.  The Master Drainage Plan will be 
implemented in phases as required for Development Impacts.  The existing drainage 
facilities are indicated on Exhibit 14. 
 
A modification to the conceptual surface master water management plan has been 
submitted to Broward County and the SFWMD will be pursued for the entire 
Commerce Center.  The proposed plan provides adequate drainage for all owners 
pursuant to the current permit requirements and building area.  The first modification 
to the existing permit will be for additional drainage at the southern end of Tract B. 
 
The on-site system shall be designed to discharge into the Cocomar Water Control 
District public drainage system.  All drainage improvements will be designed and 
constructed in accordance with Broward County, City of Coconut Creek and South 
Florida Waste Management District Rules and Regulations. 
 
All on-site drainage infrastructure and related appurtenances will be private.  
Regulatory agencies will have the right to inspect systems to ensure public welfare 
and safety. 
 
All drainage designs and improvements will incorporate measures for erosion 
control, sediment control, and include storm water pollution prevention plans as 
required by the following agencies: 
 

• City of Coconut Creek 
• Broward County 
• South Florida Water Management District 
• Cocomar Water Control District 
• Florida Administrative Code 

 
Final design plans and computations will be submitted to the City at the time of final 
Engineering Plans submittal for permit. 
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Solid Waste 
 

The solid waste provider for this project is All Service Refuse Company.  As part of 
the MainStreet and LEED requirements, a recycling program will be instituted to 
reduce landfill requirements and promote environmental issues.  It is anticipated that 
solid waste generation from the Seminole PMDD will be as follows in Table 3. 

 
Table 3 

Seminole PMDD Solid Waste Generation 
 

Use Solid Waste Rate LBS/Day 
Phase I 

Restaurant – 
Bar – 

Office - 

 
24,880 SF 
1,000 SF 
9,020 SF 

 
4 LB/100SF/Day 
4 LB/100SF/Day 
1 LB/100SF/Day 

 
995 
40 
90 

Total Phase I   1,125 
Phase II 

Parking Garage 
Retail 

 

 
N/A 

16,000 SF

 
N/A 

4 LB/100SF/Day

 
N/A 
640 

Total Phase II   640 
Phase III 

 
Retail- 

Food/Beverage – 
Seating/Entertainment – 

Convention/Business Center

 
 
57,000 SF 
67,750 SF 
 
106,500 SF 

 
 
4 LB/100SF/Day 
4 LB/100SF/Day 
 
3 LB/100SF/Day 

 
 

2,190 
2,710 

 
3,595 

 
Total Phase III   8,495 

Phase IV 
Back of House 

 
0 

 
0 

 
0 
 

    
Phase V 

Hotel - Rooms 
 
Up to 1,000 
 

 
3LB/Room/Day 

 
3,000 

 
Total Phase V   3,000 
Grand Total   13,260 

Note:  1. Hotel includes all ancillary uses. 
           2. Uses on Trust Property not in PMDD   
 3. Phase IV generation calculated in phase uses 
 4. Data table for planning purposes only. 

 5.  Back of House uses not included, considered support only - rates included in individual uses. 
 

Utilities 
 

All utilities within the Seminole PMDD will be underground.  Site Plan applications 
will include placing utilities underground as per Ordinance 2005-032.  Any 
development in the PMDD shall be subject to underground placement of utilities per 
City Code of Ordinances and shall be completed as required as outlined in the 
PMDD.  The major FPL transmission lines will remain on the north portion of the 
property.  Natural gas has been extended to the site from S.R. 7 to NW 40th Street.   
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It is the intent to locate all new utilities in areas which will not conflict with landscape 
requirements to the extent practical. Unlike the un-built portion of the MainStreet, the 
Seminole PMDD has to work within the constraints of existing facilities, which requires 
flexibility working within utility easements. 
 
Abandonment and platting of NW 40th Street will vacate the 15-foot utility easements on 
both sides of the right-of-way. As a result of the vacation, communication/electrical and gas 
utilities will need to be relocated or placed in new utility easements. It is anticipated that a 
new main telecommunication, water, and electricity, would be relocated to both the north 
east-west access roadway and to the access road along the north side of the 
Transportation Center. The utility analysis indicates facilities and lines will need to be 
upgraded and proposed utility relocations which are illustrated on Exhibit 15. 
 
It is the Applicant’s intent to make water and sewer private on-site. To ensure public 
welfare and safety, the City or its agents shall have unrestricted access to all lands (Trust 
and non-Trust) owned by the Applicant having utilities connected to the public network to 
inspect structural, biological, ecological and operational integrity of water, wastewater and 
drainage systems or cause to alter or modify said systems at no cost to the City to minimize 
or eliminate potential for contamination. The Applicant will provide all records that may be 
deemed necessary to comply with the requirements of all regulatory agencies having 
jurisdiction. All utilities will be designed in accordance with adopted standards from 
permitting agencies. The City will continue to have responsibilities to inspect, regulate, 
install, and maintain the public system for health, safety and welfare of the public in 
relations to water and sewer utilities. 

 
H. Fiscal Impact Analysis 

 
The proposed building improvements, increased employment and anticipated 
expenditures within the City of Coconut Creek will have a tremendous positive fiscal 
impact.  Table 4 estimates the revenues generated. 
 

Table 4 
Fiscal Impact Analysis 

 
 Proposed 

Employment 
Estimated Value of 
Improvements 

Building Permit 
Fees 

Ad Valorem  
Tax Revenues 

PMDD 
Master Plan 

 
2200 

 
$375 million 

1 
$6.3 million 

2 
$6.440 million 

     

1. Based on estimated structural base fee. 
2. Based on Broward County Property Appraiser Estimates. 

 
There are no municipal costs for recreation facilities since this is a commercial 
project.  Utility services are available to the project and no additional costs are 
anticipated for service to the new development.  Any projected costs will be offset by 
the projected revenues and construction of facilities by the Applicant. 
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I. Public Safety Plan 

 
This Seminole Coconut Creek Public Safety Plan has been prepared as part of the 
zoning process to identify major public safety features in the Master Plan and to 
identify commitments to be included in the future as part of Site Plan approvals.  It is 
intended that individual detailed plans would be prepared as future phases of the 
project are developed and submitted for Site Plan approval which will comply with 
current NFPA Regulations. 
 
The scale of the Master Plan can only illustrate major features, and indicate 
proposed locations of commitments.  The Master Plan does not include any precise 
interior building improvements, but approximate locations of major components.  
Individual commitments will be indicated with specificity on future Site Plans for 
submittal and coordination with the appropriate City public safety department.  
 
More detailed description on how the Public Safety Plan functions through 
development phases is included in the attached Report 7. 
 

IV. SUSTAINABLE AND GREEN COMPONENTS 
 

The MainStreet Design Standards shall at the minimum require all buildings be 
certified by the Florida Green Building Council (FGBC) or LEED Certified by the 
United States Green Building Council (USGBC).  The Seminole PMDD is unique in 
that it surrounds trust land that is not subject to the MainStreet Design Standards.  
The building on the trust property cannot be LEED certified due to indoor air quality 
issues associated with the allowance of smoking. 
  
The project has attempted to meet or exceed the LEED criteria where feasible.  
Attached under Reports is a LEED analysis of the project, including a work sheet 
indicating the proposed level of compliance.  The project will realize at least 26 
points from the LEED rating scale.  The attached worksheet highlights the points 
currently being targeted.  The hotel will also be registered with the Florida Green 
Lodging Program. 
 
Conspicuous displays of Green Technology/Public Art are intended throughout the 
public spaces.  Report 4 identifies potential alternatives and locations. 
 
The PMDD will commit to 1.5% not to exceed $5.6 million of the budget for Green 
Technology and Art to demonstrate the commitment to the concepts outlined. 
 
The basic Green Technology and Public Art principles which are being considered 
for the Seminole PMDD are: 
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• Solar PV Canopies 
• Living Facades 
• Exterior Gardens and Living Walls 
• Interior Gardens 
• Floating Gardens 
• Green Transportation (bicycles, car chargers, car share, etc.) 
• Sculptural Elements (eco-art) 
• Shade Structures 
• Exterior Sculptural Water Elements 
• BioRetention 
• Rainscapes 
• Retention Ponds and Edges 
• Water Storage Concepts 
• Native and Low Water Landscapes 
• Green Roofs 
• Hardscape (permeability, albedo) 
• Heat Recovery 
• Green Materials and Furniture 
• Green Transportation (bicycles, car chargers, car share, Etc.) 
• Signage and Interpretation 

 
Report 4 more fully describes these principles and possible locations. 

 
The MainStreet Standards provide for the utilization of Green Rooftops.  The 
Seminole PMDD proposes to incorporate Green Rooftops by three methods as 
illustrated in Exhibit 16.  Based upon the proposed illustrated Seminole PMDD 
design guidelines extensive Green Roofs and Technology will be provided meeting 
the intent of the standards. 

 
V. PMDD PROCEDURES AND REQUIREMENTS 
 

The Seminole PMDD requires both Planning and Zoning Board and City 
Commission approval for the overall PMDD Master Plan, Site Plan phases; vacation 
of utility easements; and abandonment of 40th Street.  Implementation of the 
Seminole PMDD will require additional permitting from the City to proceed with these 
approved items such as engineering approvals and permitting for infrastructure 
upgrades and roadway improvements; engineering and construction approvals and 
permits for building improvements; and replatting to account for vacation of 
easements and abandonment of 40th Street.  Permitting or authorization will also be 
required from other governmental entities, for modification of the drainage system, 
platting, and abandonment of easements.   

 
The Project is proposed in five Phases.  Phase I contains the Marketplace and 
corporate offices, which were previously approved and have been completed.  



Seminole  Keith and Schnars, P.A.
Planned MainStreet Development District  January 27, 2011
 24 
 

Phase II has been submitted for site plan approval concurrently with the PMDD.  The 
phasing for this development shall occur as indicated herein, but phasing, design or 
plan adjustments shall be allowed based upon economic and constructability 
considerations that may occur during the project design and development.  The 
phasing, design or plan  modifications will be allowed to occur within the limits 
expressed within these PMDD standards but will not require amendments of the 
Seminole PMDD, provided that such modifications do not exceed the height 
limitations, development densities and approved levels of service set forth herein.  
These modifications may include square footage, modifications in program amenities 
and alternatives in what components will occur in each phase.  In addition the hotel 
massing and height will be allowed to be adjusted based upon design phasing 
alternatives, but may be developed within the maximum height indicated herein.     

 
VI. DEDICATION/MAINTENANCE 
 

The Seminole PMDD area is under the control of a single entity, as shown in Report 
5, the Unified Control Agreement.  The Seminole PMDD area will be the perpetual 
maintenance responsibility of the Applicant and its assigns.  Maintenance 
responsibilities include:  Greenways, landscaping and other public areas within the 
Seminole PMDD.   
 
Easements for access by the public to the east-west roadway and greenways will be 
provided when constructed. 
 

VII. CONCLUSION 
 

The Seminole PMDD will facilitate development of a major project in the MainStreet 
RAC.  The Seminole PMDD will be developed in Phases based on a Master Plan for 
the project.  The Seminole PMDD embraces the MainStreet Design Standards and 
sets the development criteria for the project.  The Seminole PMDD has incorporated 
extensive commitments in the areas of displays of conspicuous Green Technology, 
Public Art, superior open spaces and improvements to surrounding infrastructure.  
The project will act as the anchor for the MainStreet Area and establish a foundation 
for future developments in MainStreet, thereby producing a positive impact to the 
City. 
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MAINSTREET DESIGN STANDARDS PMDD JUSTIFICATION 
STREETSCAPE  REQUIREMENTS   
Benches:  Benches shall be comfortable to sit.  To discourage users from sleeping, benches longer than four 
(4’) shall have central armrests.  Metal benches shall be coated to protect users from heat.  Recycled 
materials are preferred. 

Standard incorporated  

Bike Lanes:  Where indicated, there shall be right of way dedicated exclusively to bike traffic.  Unless 
otherwise noted, all bike lanes shall be four (4) feet wide. 

Standard incorporated for new roadway construction.  NW 54th 
Ave improvements are exempt. 

NW 54th Ave is to be repaved within existing ROW.  Greenway provides 
alternative bikeway. 

Bike Racks:  Bike racks shall be an integral component of the streetscape on commercial streets and shall 
be placed at regular intervals to provide convenient access to area residents and patrons.  Placement of bike 
racks (including secured bikes) shall allow for safe storage maneuvering and minimum sidewalk clearances 
as specified under the requirements for each street type.  Racks shall be aligned with other streetscape 
elements such as street furniture, landscaping, etc.  Bike racks shall be securely anchored and shall allow for 
the bicycle frame and front wheel to be secured to the rack using a standard U-shape shackle lock. 

Standard incorporated  

Buffers: Where allowed, surface parking lots shall have a buffer consisting of hedges, trees, walls, fences, or 
a combination thereof.  A living barrier shall be a minimum of 4 feet wide at its narrowest point and is a 
minimum of three feet above finished grade.  It shall be continuously planted with a hedge or shrubs spaced a 
maximum of 30” apart.  A non living buffer shall consist of a wall that is a minimum of three above finished 
grade.  Regardless of type of buffer chosen one tree shall be planted every 35’ or less. 

Standard incorporated  

Bulb-outs:  All parallel parking spaces adjacent to an intersection shall be replaced with a curbed landscaped 
area of the same width, planted with shrubs and one tree.  Unless otherwise noted, all trees shall be the same 
species for the length of the street. 

Bulb-outs eliminated in PMDD 
Not included for the following Reasons: 

• Impedes traffic movement which is paramount in the PMDD 
• Proposed City standards for off-site roads do not include parallel parking 

Continuous Trenches:  Continuous trenches are encouraged as a method of planting street trees that result 
in a look that is similar to standard methods but allows more room for tree root systems, resulting in longer life 
for the trees.  They are composed of a trench approximately 30” deep and six (6) to eight (8) feet wide that 
runs continuously parallel to the curb.  It is filled with structural soil and then covered with geotextile, a base 
course, and paving.  Openings are left for trees and shrubs, which are planted at intervals within the trench. 

Standard incorporated  

Emergency Vehicle Access:  The future street grid shall be coordinated with authorities having jurisdiction 
to ensure adequate emergency vehicle access. Standard incorporated  

Parallel Parking:  Where indicated, parallel parking shall consist of parallel parking spaces 8’ wide by 20’.  
Parallel parking shall be built with pavers. Parallel parking not proposed in PMDD 

Not included for the following Reasons: 
• Impedes traffic movement which is paramount in the PMDD 
• Proposed City standards for off-site roads do not include parallel parking 

Pavers:  Pavers improve drainage and help reduce stormwater runoff.  They are easy to replace when 
damaged, and provide easier access to utilities.  They are decorative and shall be used to define space and 
the relative scale varying street types.  Pavers must be set on a porous surface and be placed with a joint of a 
least 1/8” between pavers.  Interlocking pavers without spacers are not permitted.  Pavers must include at 
least 25% recycled content. 

Pavers must achieve long-term infiltration rates of at least 1.0 
inch per hour.  Pavers contain recycled content. 

Modified for the following reasons: 
• The 1/8” joint requirement bars some effective systems and doesn’t allow 

for future advances in technology.  Achieving a specific infiltration rate 
allows for greater product selection. 

• Pavers with 25% recycled content not available. 
Plant Beds:  Plant beds shall consist of a minimum depth of thirty (30) inches of soil and shall be planted with 
shrubs or ground cover such that coverage will be 100% within six (6) months of planting.  Plant beds must 
have a minimum width of five feet six inches (5’ 6”).  All plant material and planting specifications shall follow 
Coconut Creek Code of Ordinances.  Underground utility lines shall be kept clear of plant beds. 

Standard Incorporated  

Porous Paving:  Porous paving reduces runoff and if installed atop a porous reservoir helps to filter 
pollutants from runoff.  It can be used in parking lots, along canal type streets where there is little or no 
vehicular access.  Porous paving consists of open-graded angular aggregate, approximately 3/8” in size, 
sorted to exclude fines and bound with an asphaltic, Portland cement, or epoxy binder and must be installed 
on top of a porous reservoir consisting of stone or gravel enclosed in filter fabric. 

Standard Incorporated where appropriate  
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MAINSTREET DESIGN STANDARDS PMDD JUSTIFICATION 
STREETSCAPE  REQUIREMENTS   
Recycling:  Recycling receptacles for all materials that are collected by the contracted recycling company 
shall be provided adjacent to all trash receptacles.  At a minimum, two materials shall be recycled.  The style 
of all trash and recycling receptacles shall match. 

Standard Incorporated  

Structural Soil:  Structural Soil consists of a mix of crushed stone (3/4 to 2 inches in diameter) and clay loam 
which is sometimes amended with nutrients or binders.  The stone provides stability to install paving on top, 
but retains enough soil-filled spaces to allow for root penetration even when compacted.  It is also called 
engineered soil. (CU-Structural Soil or similar.) 

Standard Incorporated  

Travel Lanes:  All vehicle travel lanes shall be eleven (11) feet wide. Standard incorporated except for NW 54th Ave and Cullum 
Road West of NW 54th Avenue. 

• Existing Right-of-Way and lane configuration to remain.  Requirement 
for 11 foot lanes to be utilized on new roads only. 

Signage:  Street Signage shall be aluminum or galvanized steel.  The lettering shall be clear and easy to 
read and shall be reflective.  Text and edges shall be extruded. U-channel sign posts shall not be used. 
 
All street signs throughout the district shall be of a consistent style.  The scale of the signage shall vary by 
street type to define hierarchy. 

• Decorative: 6” extruded reflective 
• Large-Scale Decorative: 9” extruded reflective 

Standard Incorporated  

Lighting:  Lighting shall meet and not exceed the recommended levels set by the Illuminating Engineering 
Society (IES).  No light shall be emitted above the horizontal (90 degrees). External signs, including 
advertising and building identification, shall be lit by fully shielded top mounted fixtures.  Flags, statues, and 
other items requiring uplighting shall employ a narrow cone of light to minimize spill and glare.  Lumens per 
watt shall be a minimum of 100 LPW. 
 
All street lighting throughout the district shall be of a consistent style.  The scale of the lighting shall vary by 
street type to define hierarchy and properly illuminate streets of different widths. 

• Banner: Cross arms for a banner or hanging basket shall be added to designated lighting type. 
• Combination Lighting: Post top luminaire (street lighting) with two cross arms, one for a banner and 

one for a pedestrian light (pedestrian lighting). Shall not exceed twenty (20) feet in overall height. 
• Pedestrian Lighting: Smaller-scale post top luminaire.  Shall not exceed (15) feet in overall height. 
• Street Lighting: Larger-scale pot top luminaire. Shall not exceed twenty (20) feet in all height. 

Standards Incorporated, External signs may include LED 
illumination. 

 

Invasive Plants:  No plants on the Florida Exotic Pest Council (FLEPC) Category I or Category II lists of 
invasive species shall be used. 
 
Native Plants:  Native plants offer many benefits over exotics.  They flourish in Florida’s harsh climate and 
often have fewer nutritional watering needs when compared to exotics.  They provide habitat for native 
wildlife and visually project an image that is uniquely Floridian.  At least 50% off all species selected shall be 
native. 

 
Water Use:  Selecting plants with lower water use needs is encouraged.  South Florida Water Management 
District (SFWMD) rates many native and non-native plants for water efficiency.  At least 50% of the species 
selected shall be rated for medium or low water usage, with the exception of aquascaping plants.  
Additionally, at least 50% of the quantity of plants installed shall be rated for medium or low water usage by 
the SFWMD 

Standard Incorporated  
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MAINSTREET DESIGN STANDARDS PMDD  JUSTIFICATION 
STREETSCAPE  REQUIREMENTS   
Type B Street – Lyons Road Entrance – 120 ft. right-of-way 
4 travel lanes of 11’ each & 20’ median. 
NW 40th Street From S.R. 7 to NW 54th Street 

Phase I  
Propose to utilize existing right-of-way with a 2 lane cross 
section including turn lanes and landscape median.  See 
exhibit 11B for criteria. 
 
Phase II 
NW 40th Street is to be abandoned, all standards to be 
eliminated. 

Sidewalks: Sidewalks shall be sixteen (16) feet wide including plant beds or a continuous trench.  Plant 
beds shall be located adjacent to the parallel parking.  At a minimum, one five (5) by five (5) feet plant bed 
with at least one tree or palm shall be provided for each on-street parking space.  Pedestrian access shall 
be provided from every parking space to the sidewalk with the use of a paver path.  A minimum eight (8) feet 
continuous width of sidewalk shall be maintained free of any obstructions, or any temporary or permanent 
structure.  

Standards Incorporated, except for parking references, which 
are eliminated. 

Phase I  
This phase is a short term design that provides MainStreet Design principles to 
enhance the streetscape.  The design provides for improved traffic flow, 
enhanced pedestrian environment, lush landscaping and functions for the 
amount of development proposed. 
 
 
Phase II 
With the abandonment of NW 40th Street this type street is eliminated within 
the PMDD.  Existing conditions to be treated as internal access roadway. 

Parallel Parking: To be placed between the sidewalk and the bike lane on both sides of the street.  All Standards Eliminated Type B Street to be abandoned 
 

Bike Lane: To be placed between the parallel parking and the travel lane on both sides of the street.    

Median: The median is twenty (20) feet wide.       

Pedestrian Crossing: Ten (10) feet wide paved band with concrete divider at major intersections.    

Pavers: To be placed at sidewalks, parallel parking, pedestrian crossings and at intersections with type A, 
C, or F. 

  

Shrub/Groundcovers:  
Coverage not to be less than forty percent (40%) in all pervious areas. 

  

Palms: In sidewalk plant beds, no more than twelve (12) feet on center.   

Shade Trees: At bulb outs.  In median no more than thirty (30) feet on center.   

Accent Trees: Two (2) rows in median, no more than twenty-five (25) feet on center.  In sidewalks plant 
beds, no more than fifteen (15) feet on center. 

  

Site Furniture: Benches:  Along sidewalks, spaced no more than 300 feet apart on each side of the street 
and in the median under shade trees.  

  

Trash/Recycling: One on each side of the major roadway at every intersection.   

Newspaper Stand: Not to exceed one grouping in a unified dispenser on each side of the street every 600 
feet. 

  

Lighting: Combination.   

Street Signage: Large scale decorative.   

Awnings: Awnings, hood, canopies or marquees may project a maximum of 8’ feet into the Right-of-way.    
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MAINSTREET DESIGN STANDARDS PMDD  JUSTIFICATION 
STREETSCAPE  REQUIREMENTS   
Type D Residential Street – 60 ft. of Right-of-Way 
2 travel lanes of 11 ft. each.  NW 54th Avenue from North to South property lines. 

The PMDD proposes to utilize the existing 80 feet Right-of-
Way for NW 54th Avenue, from Cullum Road to south property 
line in accordance with Exhibit IID.  Off site required 
improvements to Cullum Road from NW 54th Avenue to Banks 
Road and NW 40th Street from NW 54th to Banks  will be to 
City approved standards illustrated on exhibit IID.I and will 
include MainStreet standards for hardscape, plant locations 
and site furniture. 

Existing infrastructure is in place for a 4 lane road.  Based on projected traffic 
the MainStreet Standard of 2 lanes is not appropriate.  It is proposed that a 
dual left turn lane be constructed into the garage at the north end of the 
property in Phase III which will require additional ROW.  Obligations for new 
roadways will be constructed to Exhibit 11D.1, if additional row is provided in 
accordance with agreements. 

Sidewalks: Sidewalks shall be eleven (11) feet wide including plant beds or a continuous trench.  Plant 
beds shall be located adjacent to the parallel parking.  At a minimum, one five (5) by five (5) feet plant 
bed with at least one tree or palm shall be provided for each on-street parking space.  Pedestrian access 
shall be provided from every parking space to the sidewalk with the use of a paver path.  A minimum five 
(5) feet continuous width of sidewalk shall be maintained free of any obstructions, or any temporary or 
permanent structure. 

Alternate standards of a 15 foot Landscape Setback.  As 
illustrated on Exhibit 11D and 11D.1 

Proposed City Design. 

Parallel Parking:  To be placed between the sidewalk and the bike lane on both sides of the street. Eliminated Proposed City Design. 
Pedestrian Crossing:  Six (6) foot wide paved band with concrete divider at major intersections. Standards Incorporated  
Pavers:  To be placed at parallel parking, and pedestrian crossings. Eliminated at parallel parking No Parking on typical section. 
Shrubs/Groundcovers:  Coverage not to be less than forty percent (40%) in all pervious areas. Shade 
trees at bulb outs. 

Standards Incorporated except at bulb outs  

Accent Trees: In sidewalk plant beds, no more than fifteen (15) feet on center Standards Incorporated  
Lighting: Pedestrian. Standards Incorporated  
Street Signage: Decorative Standards Incorporated  
Type E Residential Canal – 60 ft. Right-of-Way located in middle of tract B and C To be Eliminated. Not consistent with Resort Hotel and Entertainment Complex 

 Sidewalks: Sidewalks shall be eleven (11) feet wide including plant beds or a continuous trench.  Plant 
beds shall be located adjacent to canal parking and adjacent to the Right-of-Way line to create a leasing 
rhythm.  A minimum of 5 feet continuous width of sidewalk shall be maintained free of any obstructions, or 
any temporary or permanent structure. 

All Standards Eliminated 

 
Bike Lane: Shall be incorporated into sidewalk   
Median:  Canal   
Pedestrian Crossing: Pedestrian bridges shall be provided at mid –block.   
Pavers: To be placed at walkways, bridges.   
Shrub/Groundcovers: Coverage not to be less than forty percent (40%) in all pervious areas.   
Palms: In sidewalk plant beds, no more than twelve (12) feet on center   
Accent Trees: In sidewalk plant beds, no more than twelve (12) feet on center   
Site Furniture: Benches: Along sidewalks, every 300 feet.   
Lighting: Pedestrian    
Street Signage: Decorative   
Frontage Road: (Perimeter) Greenway 
Total Greenway 28 ft. 
Along S.R. 7 and Sample Road. 

Greenway to be located on the east side of the access road, 
from Sample Road to North Property line.  All standards are 
incorporated see exhibit IIE. Additional Bio-swale areas will be 
incorporated into the design to further enhance the 
environmental systems.  A secondary greenway will also be 
incorporated within the FPL transmission lines, but will not 
meet MainStreet Standards due to FPL and drainage district 
requirements.(See Exhibit 11E) 

East-west secondary greenway is secondary to the perimeter greenway and a 
smaller path is justified.  Based on design constraints from agencies, 
landscape will be reduced, however the path is open to a large expansive 
adjacent open space.  FP&L and drainage districts will need to be able to 
utilize a portion of the pathway for maintenance. 

Pathway: Provide minimum of 12 feet in width, shall be concrete with use of pavers.  Pavers shall be light 
colored/high-albedo with a solar reflectance index (SR1)2of at least 29the district. 

Standards Incorporated for the frontage road.  The east-west 
greenway will have a minimum of 6 ft and contain portions that 
are 12 ft.   

Based on availability and permitability within the lake drainage easement and 
FPL easement the width will vary, with emphasis on where connections are 
feasible to other greenways of 12 ft.   
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MAINSTREET DESIGN STANDARDS PMDD  JUSTIFICATION 
STREETSCAPE REQUIREMENTS   
Vertical Clearance: ten (10) ft. of vertical clearance shall be maintained between pathway and frontage roads.  
This is to provide adequate overhead clearance for cyclists and DSA safety measure for visibility. 

  

Lighting: Pathways shall be lit with pedestrian lighting and lighted billboards as necessary and appropriate.  
Shrub/Groundcover: Coverage not to be less then forty percent (40%) in all pervious areas.  Height of shrubs 
shall not exceed 30 inches between pathway and frontage roadway to maintain clear visibility for safety. 

Standards Incorporated 
 

Palms: to be used in addition to shrubs and accent trees requirements, but not As a replacement.   
Shade Trees: No more than thirty (30) ft. on center between pathway and frontage roadway.   
Accent Trees: A minimum of one per 700 square feet shall be provided.   
RIGHT-OF- WAY AND TYPICAL SECTIONS   
Type B – 120 ft. Right-of Way (NW 40th Street) 

• Sidewalks – 2 at 16 ft. 
• Parallel Parking – 2 at 8 ft. 
• Bike Path – 2 at 4 ft. 
• Travel Lanes – 4 at 11 ft. 
• Median – 20 ft. 

Type B - Existing 45 to 60 feet Right-of Way to remain, in 
Phase I and II, See exhibit 11B.  Abandonment submitted for 
NW 40th Street would eliminate requirements in Phase II from 
SR 7 to NW 54th Street.   An alternative 80 ROW is proposed 
for NW 40th Street from NW 54th Avenue to Banks Road 
 
 

Alternative right-of-way section proposed.  Large expansive right-of-way 
in existing platted developed area not practical.  Phase II eliminates 
roadway. 

Type D – 60 ft. Right-of-Way (NW 54th Avenue) 
• Sidewalks – 2 at 11 ft. 
• Parallel Parking – 2 at 8 ft. 
• Travel Lanes – 2 at 11 ft. 

Type D -, Existing 80 feet Right-of-Way to remain, for NW 54th 
Avenue.  See exhibit 11D for design standards. and Cullum 
Road from NW 54th Avenue to Banks Road,  see Exhibit IID.I. 

Type D Street -Character of the street will not be residential as originally 
envisioned.  NW 54th Avenue will function as a commercial corridor and 
existing roadway is justified. 

Type E – 60 ft. Right-of-Way (Interior Area) 
• Sidewalks – 2 at 11 ft. 
• Canal – 38 ft. 

Type f – 60 ft. Right-of-Way (Cullum Road) 
• Sidewalks – 11 ft. wide 
• Bike path – 2 at 4 ft. 
• Travel lanes – 2 at 11 ft. 
• Greenway – 19 ft. 

Type E - To be eliminated 
 
Type F – Existing road design to remain from NW 54th Ave to 
SR 7.  Landscaping and turn lanes to be added if 
ROW/easements are acquired. Cullum Road from NW 54th Ave 
to Banks Road is proposed to vitalize alternative ROW standard 
on Exhibit IID.I if ROW/easements acquired. 

Type E Street - The MainStreet Canal and Residential use within the 
proposed PMDD is inconsistent with the Resort Hotel and Entertainment 
complex proposed. 

Frontage Road Greenway:  
• Total Greenway – 28 ft. 
• Minimum Pathway – 12 ft. 
• Minimum  separation between Trail and Frontage Road – 8 ft. 

Frontage Road 
Standard Incorporated for West perimeter access road.  
Alternative proposed for east-west greenway.  See Exhibit II.E. 

 

PLAZA AND OPEN SPACE REQUIREMENTS   
• Provide easy access to plazas by creating clear paths and well marked crosswalks. 
• Provide a variety of seating and viewing opportunities. 
• Encourage programmed uses in plaza such as places for outdoor performances and vendors. 
• Provide shade through the native landscaping.  Landscaping shall cover at least 30% of the plaza 

to aide in the reduction of heat islands. 
• Where appropriate, provide butterfly attracting gardens as described in Streetscapes, Section 6. 
• Design plazas to take advantage of breezes and incorporate water 
• features, both for cooling and visual interest 
• Provide 1 linear foot of seating for each perimeter linear foot of the plaza. 50% of this seating may 

be provided through the use of retaining walls, planter edges, steps and other similar items. 
• Movable chairs should be considered to add flexibility and encourage group use. 
• Incorporate a large percentage of pervious materials to reduce stormwater runoff. 
• Include public art in the plaza. 
• Incorporate open space components as an integral component of SUDS. 
• Utilize open space components to buffer the existing wetlands.  Use native landscape as provided 

in Section 6.6. 
 

Standards are incorporated.  
• Landscape adjacent to property line not facing right-of-

way is only 5 feet if adjacent property has hedge. 
 

• Duplication of landscape strip not necessary 
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MAINSTREET DESIGN STANDARDS PMDD  JUSTIFICATION 

BUILDING DESIGN BASED ON MS-T REQUIREMENTS   
Density and Height; 

• Maximum Density: 40 units x gross lot acres. 
• Maximum Building Height: 10 stories or 120 ft., whichever is less.  Building height may exceed 10 

stories for properties adjacent to the State Road 7 overpass based on superior building design 
including but not limited to Green Building Certification and increased Public Plaza space. 

• Maximum FAR: Mixed-use developments per development block: 2.0 x gross lot area. 
      Single use developments per development block: .8 x gross lot area. 

•  Maximum building height for the Hotel is 275 feet.  
Does not include roof or architectural features. 

• Transportation Center Building height is 100’ to the top 
garage floor.  Stair towers, parapet walls and 
architectural features are not included in the height 
measurement. 

• FAR requirements are not appropriate with the scale of 
this PMDD and are eliminated. 

 
 

The proposed scale of the project cannot be accomplished with a FAR ratio of 
2.0, and are not appropriate for the proposed uses.  Buildings in the MS-T 
District adjacent to S.R. 7 overpass may exceed the height based on superior 
building design which includes; superior design or increased public plaza 
space and Green Building Certification.  The 275 feet height limit is to permit 
flexibility in the final building design to provide stepping and massing 
refinements.  The proposed Hotel complex provides an exceptional amount of 
open space and will be registered in the Florida’s Green Lodging Program.  
The complex has incorporated extreme displays of conspicuous green 
technology throughout the site as a commitment to demonstrating superior 
design and public spaces (see Section IV).  The height of the hotel does not 
include roof or architectural features above the height limit.  Density eliminated 
since there is no residential. 

Uses: 2 residential, Public and Private Schools, and 47 commercial uses listed. Commercial Standards are incorporated. Residential not proposed. 

BUILDING DESIGN STANDARDS   
Setbacks; 
 
District Commercial Streets:  Type A, B and C;  

• Stories 1-2: Maximum Setback = 0 ft.   
• Above 2 stories: minimum Setback = 15 ft.   
• Parking Garages: Minimum Setback = 15 ft. 

 
District Residential Street:  Type D;  

• Stories 1-2: Maximum Setback = 10 ft.   
• Above 3 Stories = Setback 15 ft.   
• Parking Garages: Minimum Setback = 15 ft. 

 
 
 
 
Frontage streets – (Sample Road; S.R.7, Wiles Road and Lyons Road)  

• All stories: Minimum setback = 28’.  Setback must be improved as a greenway as defined in Section 
6.7. 

When property does not front a district street:  
• Rear: minimum setback = 5’ 
• Front: minimum setback = 5’ 

*Maximum setbacks apply to 80% of the primary building façade or arcade and shall not apply or limit minor 
changes in wall planes that provide building articulation.  Exceptions for maximum setbacks may be 
provided for the development of public plazas and open space.  Buildings may exceed the maximum 
setback when the resultant space is designed and improved as public open space.  Off-Street parking is not 
allowed within the maximum setback.  Awnings and canopies may encroach the maximum setbacks and 
public right of way by a maximum distance of 8’.  Upper story balconies encroach 7’ and architectural 
features may encroach setback requirements by a distance of 3’. 

District Commercial Streets (Type B):  
• Eliminated due to abandonment of NW 40th Street. 
• Type A and B not within PMDD. 

 
 
 
 
District Residential Streets (Type D):  

• Maximum setback to be eliminated if area includes 
green technology, Art ,open spaces and/or landscape. 

• Minimum Parking Garage setbacks incorporated.  
Minimum setbacks of 15’ required above 4 stories, no 
setback required below 3 stories. 

• Side and rear setbacks not required 
 
Frontage Streets:  

• Standards incorporated 
 
Non District Streets:  
Standards incorporated. 
 
Maximum setback standards not included if open space, green 
technology, public art plazas provided. 

Phase I addition setback matches the existing building on Tribal Trust Land 
which is 21 feet from the right-of-way.  Due to 15 feet utility easements along 
the Right-of-Way of NW 40th Street and 54th Avenue it is not possible to locate 
buildings adjacent to the Right-of-Way.  The utility easements contain water 
and sewer lines which also increases setbacks locations.  Future phases 
eliminate Type B Street, therefore, there is no need for regulations. 
 
Proposed setback on type D street(NW 54th Avenue)  will include a landscape 
buffer in front of the Transportation Center and include a display of green 
technology/art.  The Transportation Center will have major green technology 
components along NW 54th Avenue which extends 4 stories creating a 
conspicuous display which also incorporate architectural features.  The areas 
south of the Transportation Center includes the Pedestrian Plaza and Retail 
area.  Pedestrian Plaza architectural elements/landscaping will occur along 
NW 54th Avenue.  Extensive green and architectural elements visible on north 
side of Transportation Center. 
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MAINSTREET DESIGN STANDARDS PMDD  JUSTIFICATION 
BUILDING DESIGN STANDARDS   
Street orientation: All ground level space designed for pedestrian oriented uses shall have external entrances 
directly accessible from public sidewalks and street space.  At least one external entrance shall be located 
along the frontage of the street or on the corner intersection of two streets.  Additionally, each building use, 
such as a retail store with a café or restaurant, shall have separate entrances.  All such entrances shall be 
transparent. 

Standards are incorporated.  

Location of Uses:  
• Commercial Street Frontages: Street Type B. ground floor pedestrian oriented uses required for 75 % 

of the building/street property frontage.  Parking garages and lots shall not front commercial streets 
and shall be lined with active uses on all levels. 

• Residential Street Frontages: Street Types D and E and Parking Garages and lots shall be lined with 
uses, screened with architectural treatment or landscape buffers. 

• FPL Easements: all proposed uses adjacent to the FPL easement shall be subject to proper site 
design in relation to the FPL easement as provided under the site plan review process by the City. 

 

• Commercial Street Frontages: Type B standards 
eliminated 

• Residential Street Frontage: Type D Garage permitted if 
frontage to include landscape and Green Technology/art.  
Uses not required along NW 54th Avenue. 

• FPL Easements: FPL Transmission corridor is being 
utilized as a greenway and open space. Uses not 
required along major FPL Transmission lines. 

Street Type B (NW 40th Street) is to be abandoned, therefore criteria 
should be eliminated.  
 
Master Plan illustrates a landscape buffer incorporating a conspicuous 
display of green technology/art elements along NW 54th Avenue.  Retail 
wraps the south side of the transportation Center, and about the lake. 
Location of the lake makes it impossible to line streets directly.  North side 
of garage does not face activity areas, and fronts the Transportation 
Center access way, where uses are not appropriate. 

Shading: Provide shading measures for building.  Utilize the Florida Solar Energy Center document DN8-86 
for proper sizing and placement of shade devices 

Standards Incorporated  

Air Movement: Provide building elements, such as breezeways, interior courtyards and fans to induce air 
movement and provide comfortable places for rest and relaxation. 

Standards Incorporated  

Materials:  
• Building façade shall incorporate at least two different materials.  When used only for window, 

glass shall not count toward this requirement. 
Transparent glass shall be used at the street level. – New large expanses of reflective glass and 

Standards Incorporated  

Fenestration: Commercial Buildings 
• General: For the first 10 feet of height above the public sidewalk elevation, the building façade 

shall contain windows and/or doorways of transparent glass covering at least 50% of the wall 
area. 

• The base of all transparent openings shall be no more than 30 inches above the public sidewalk 
elevation. 

• Retail uses over 75,000 square feet (see Sub-District MW-P for special requirements):  The 
primary building façade shall contain windows and/or doorways of transparent glass covering at 
least 25% of the wall area.  At least half of the transparent glass shall be placed at pedestrian 
level.  In addition, the primary building façade shall contain display windows or transparent / non-
transparent window treatments covering an additional 10% of the wall area.  Percentages shall be 
based on the wall area for the first 10 feet of height above the public sidewalk.   Display windows 
and treatments may encroach the right of way by a distance of 16” and are not required to provide 
views into the retail space, but shall be placed at pedestrian level.  Display windows shall be 
regularly maintained and shall display retail merchandise sold on the premises. 

• Such merchandise shall be rotated on a seasonal basis at a minimum.  The displays of signs or 
advertisements are subject to the City’s Land Development Code. 

• All Street level use open to the public shall have external entrances directly accessible from the 
sidewalk.  For commercial building, there shall be at least 1 entrance located along the frontage of 
commercial streets or on the corner intersection with other streets. 

Standards are incorporated.  
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MAINSTREET DESIGN STANDARDS PMDD  JUSTIFICATION 

BUILDING DESIGN STANDARDS   

Articulation:  
• Unbroken facades in excess of 100 feet, without changes in wall planes shall be avoided. Changes 

in wall plane shall be employed to add shade and shadow.  Such changes in plane shall be at least 
2 feet. 

• All street level use open to the public shall have external entrances directly accessible from the 
sidewalk.  For commercial building, there shall be at least 1 entrance located along the frontage of 
commercial streets or on the corner intersection with other streets. 

• Building corners shall utilize prominent architectural treatment.  Designers should consider corners 
for the 20% maximum setback exception provided in section 8.2.  the resultant setback should be 
improved as a pedestrian amenity. 

• Awnings, canopies or arcades shall be utilized on all commercial street frontages and shall provide 
consistent and continuous pedestrian protection from the elements, to the extent feasible. 

• Awnings or arcades shall have a consistent depth as those of neighboring buildings with a 
minimum depth of 6 feet.  

• Awnings and canopies may encroach the right-of-way by a distance of 8 feet and shall provide a 
vertical clearance of 8 feet.  Awnings, canopies and arcades shall contain fans (or other devices or 
apparatus) to induce air movement. 

• Arcades shall provide an unobstructed pedestrian pathway of at least 8 feet. 

Standards are incorporated.  

Rooftops:  
• 40% of all commercial and office buildings within the MainStreet District shall incorporate 

greenroofs. 
• Screen rooftop service equipment from view. 
• Use light colored/high albedo materials. 
• Roof overhangs shall be sized according to section 8.6. 

Standards are incorporated, with the provision that Green 
Rooftops are accomplished by utilizing 3 methods illustrated on 
Exhibit 16, and use of solar collection as an alternative solution. 

The Transportation Center comprises the majority of roof space on the 
project and does not have a true rooftop.  The Transportation Center will 
include as an alternative, solar devices which incorporate water re-use and 
shading to meet the green roof top requirements.  The Hotel due to its height 
also is not appropriate for green roof tops.  Lower retail areas have an 
alternative method to meet the intent of the code on a practical basis, 
incorporating different alternatives into a green roof top program. 

Signage:  
• Unless otherwise provided herein, refer to the City’s Land Development Code for number and size of 

signs, as follows:  
 Residential Uses: Sec. 13-458(d) 
 Commercial and Office Uses: 13-458(e). 
• In addition to ground or monument signs allowed for places of worship or community facilities, there 

shall be no more than 4 ground or monument signs within the District.  Such signs shall be limited to 
overall district announcement as whole and should not advertise individual establishments 

• Signs shall be generally oriented and scaled for the pedestrian. 
• Lettering styles shall be limited to 2 per signs 
• Signs shall not obscure windows or other architectural features including window trim/molding, grille 

work, piers, pilasters and other detail features 
Wall-mounted signs on fascias above storefront windows should be sized to fit within friezes, lintels, 
spandrels and other similar features.  Such signs shall be generally centered over storefronts and/or 
primary entrances. 

PMDD proposes several sign types and general locations as 
illustrated on Exhibits 12A and 12A.1.   

Due to the scale of the project and numerous access points, additional 
locations and sizes are warranted to direct the public.  Building, monument, 
and directional signs will be architecturally consistent with the building 
designs and of the highest quality materials.  
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MAINSTREET DESIGN STANDARDS PMDD  JUSTIFICATION 
BUILDING DESIGN STANDARDS   

• Electrical transformer boxes, raceways and conduits shall be concealed from public view.  Raceways 
shall be mounted internally behind the finished exterior wall. 

• Signage on awnings shall be limited to the valance drop.  Such signage shall be centered, shall not 
exceed 50% of the front length of the awning and letters shall not exceed 8” in height.  The vertical 
dimension of the valance drop should not exceed 12”. 

• Signage illumination shall not spill over or produce glare for nearby residential uses or adjacent 
roadways. 

• Hanging and projecting signs: 
 Shall be limited to one sign per storefront or building use; 
 Shall provide a minimum vertical clearance of 8 feet from the top surface of the sidewalk; 
 Shall be double faced and mounted at 90 degree angle to the primary building façade;  
 Shall be limited to 15 square feet per sign face; and 
 Shall not project more than 42” from building façade. 

  

Shared Parking: 
• Utilize shared parking when possible. 
 Shared parking for residential units must be located within 300’ of dwelling unit entrance they serve. 
 Shared spaces for other uses must be located within 500’ of the principle building entrances, except 

that up to 20% of the spaces may be located between 500’ and 1000’. 
 

Parking Requirements: 
• Commercial/Office/Retail/Restaurant/Entertainment Uses: 3 spaces per 1000 square feet of gross 

leasable area. 
• Residential Uses: 1.5 spaces per dwelling unit. 
• Parking for all other uses and for the disabled shall be as proved in Sections 13-398 of the City’s Land 

Development Code. 
• For all uses, perpendicular parking spaces shall not be less than 9 feet in width and 18 feet in length. 
• For all uses, parallel parking spaces shall not be less than 8 feet in width and 20 feet in length. 

 
Parking Screens: 

• Screen parking garages and lots from public view.  Blank, unarticulated walls shall not be permitted for 
parking garage facades that are not lined with uses.  Such facades shall have architectural treatments 
designed to be compatible with adjacent buildings.  Ramps, stairwells and any other portion of a 
garage should be buffered with the use of decorative grilles and screens, landscaping, and other varied 
materials. 

• Parking Garages and lots on commercial streets: 
 Shall not front commercial streets. 
 Pedestrian oriented uses are required at street level. 
 Upper levels shall be lined with uses such as residential or office. 
• Parking garages and lots on residential streets: 

Lining with active uses is required along residential canals.  It is encouraged on other residential 
streets. 

• When garages and lots are not lined with uses, they shall be screened through the use of architectural 
treatment or landscape buffers. 

Shared Parking: Standards are incorporated 
 
 
 
 
 
 
Parking Requirements: Valet Parking spaces to be 8.5x18, 
other standards incorporated. One to 300 requirement 
incorporated except when, the interrelationships between uses 
dictate alternative parking requirements which can be 
demonstrated. 
 
 
 
 
Parking Screens:  

• Parking Garages permitted on Type B commercial street 
for Phase I without uses lining at Street level. 

• Parking Garage on residential street is permitted to 
eliminate active uses if alternative landscape and green 
technology/art are provided. 

• Parking lots permitted if screened with landscaping. 

 
 
 
 
 
 
 
 
Casino parking rates are not addressed in the code as well as inter 
relationships between hotel, retail and entertainment uses. 
 
 
 
 
 
Until NW 40th Street is abandoned, parking is permitted without uses lining 
street. 
  
There will not be retail fronting NW 54th Avenue in front of the Transportation 
Center. A conspicuous display of green technology is proposed as an 
alternative solution to retail. 

SUSTAINABLE AND GREEN COMPONENTS   
Service Area and Refuse: 

• Services areas, garbage receptacles, utility meters, mechanical and electrical equipment shall be 
screened from public view. 

• Lighting levels shall be one foot-candle and shall be located to avoid pollution. 

Standards are incorporated  
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MAINSTREET DESIGN STANDARDS PMDD  JUSTIFICATION 
SUSTAINABLE AND GREEN COMPONENTS   
All buildings in the MainStreet District shall be at a minimum, Certified by the FGBC Florida Green Building or 
LEED certified by the USGBC United States Green Building Council.  Amendments to the FGBC and LEED 
requirements will be enforced at the time of site plan review. 

Requirement for certification not included.  Project will obtain a 
minimum of 26 LEED points and include a conspicuous green 
technology component.  Hotel on Tract C to include Florida 
Green Lodging Program. 

Due to the fact that the PMDD will be integrated with a smoking facility 
which is not subject to the City requirements, LEED certification is not 
feasible.  The project will function as one interconnected facility with as 
many LEED points achieved as feasible. (See LEED Report Section under 
Indoor Environmental Quality Prerequisite Site No.2.).  In an effort to 
demonstrate support of LEED and Green technology, extra measures have 
been incorporated and described in Section IV. 

Commercial Recycling:  
• Institute a Commercial and Multi-Family Recycling requirement that all multi-family communities with 

100 or more units and businesses with 100 employees or more, or buildings with and aggregate of at 
least 100 employees that have a single garbage collection service, shall establish and on-site recycling 
program and recycle a minimum of two designated materials listed above. 

• Businesses shall recycle a minimum of 2 materials. 
• All business owners in the MainStreet area must provide a Recycling Plan to the City of Coconut Creek 

within 14 days of beginning operations. 

Standards are incorporated.  

Stormwater Management/ Pervious Materials/ Aquascaping:  
• Use pervious materials for small, low use parking areas, low-use driveways, utility access roads, 

pedestrian walkways, fire lanes and highway shoulders when feasible. 
• Use pavers, blocks and soil stabilization products with recycled content. 
• Utilize aquascaping as a fundamental component of water feature design. 

 
Standards are incorporated 

 

Reduced Site Disturbances/Site Protection: 
• Comply with LEED Sustainable Site Credit 5. 

LEED standard is not achieved Site is currently altered 

Earth Work/Tree Protection: 
• Protect the existing cypress dome. 
• Protect existing trees in compliance with Coconut Creek Requirements. 
• Stockpile and reuse existing topsoil. 
• Use recycled concrete as a backfill material and as subgrade to the extent possible. 

Standards are incorporated.  

Alternative Transportation: 
• Provide electric vehicle refueling stations as defined by LEED. 
• Provide bicycle racks as defined by LEED. 
• Provide hybrid bus service to future rapid transit developed along State Road 7. 

 
Provide 5% of public spaces for alternative fuel vehicles in all 
new construction.  Provide bike racks at convenient locations for 
public use and at service area for employees. 

Transit opportunities will be provided in the garage for Charter Bus, Local 
Shuttle services and county system as part of the Applicant’s program.  
Valet operations reduce alternative fuel requirements in total requirement.  
Bike racks not practical for a resort complex.  Bike racks to be provided 
primarily for employees. PMDD has no ability to provide hybrid bus service 
to rapid transit which has not been programmed. 

Light Pollution: 
Comply with LEED sustainable Site Credit 8. 

• Provide full cut-off luminaries. 
• Keep light poles low and space more closely.  
• Focus light downward. 

 

Standards are incorporated with the exception of building up-
lighting standards. 

Hotel structure will be a landmark building, and up-lighting is proposed. 
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SUSTAINABLE AND GREEN COMPONENTS   
Reduce Heat Islands: 
Greenroofs shall provide the following: 

• Use light colored/ high albedo materials (reflectance of at least 0.3) and/or open grid pavement for at 
least 30% of the site’s non-roof impervious surfaces, including parking lots, walkways, plaza, etc. 

• Place a minimum of 50% of parking spaces covered by parking structures. 
• Use an open-grid pavement system (less than 50% impervious) for a minimum of 50% of the parking 

lot area. 
In addition, provide one of the following:  
• Use ENERGY STAR compliant and high emissivity roofing (at least 0.9) for a minimum of 75% of the 

roof surface. 
• Provide a green (vegetated) roof for at least 50% of the roof area. 
• Combinations of high albedo and green roof can be used providing they collectively cover 75% of the 

roof area. 

Standards are incorporated.  

Water Conservation: Comply with LEED Water Efficiency Credit 1. Credit 1.1 and 1.2 are achieved, 3.1 and 3.2 not achieved.  A 
final water budget will be provided at the project’s completion, 
highlighting the water savings. 
 

Credit 1.2 is fully achieved when grey water is provided to site by City. 

BUILDING COMMITMENTS   

Energy Conservation: 
• Commissioning is encouraged for all buildings.  This is a process that ensures that all building 

systems perform interactively accordingly to the contract documents.  While each component 
purchased can be viewed as a commodity that has been tested thoroughly at the manufacturer’s 
plant, the combination of systems for each building is unique.  The benefits of fine-tuning the systems 
at start-up are that the energy savings are maximized and the maintenance costs are minimized.  It is 
estimated that commissioning increases energy efficiency by 5 to 10%.  (on a 50,000 sq. ft. building, 
this could equal $5,000.00 per year).  Commissioning should be in compliance with LEED 
Prerequisite 1. 

• Maximize Overall Building Efficiency.  Building must exceed the minimum level of energy efficiency of 
the Florida or Building code, or ASHRAE standard 90.1, whichever is more stringent by 10% 
calculation method and shall comply with LEED Energy and Atmosphere Credit 1. 

• Conserve energy by installing energy efficient HVAC equipment.  This can be accomplished by 
exceeding the Florida Energy Code minimum efficiency by 20% for residential electric driven air 
conditioning equipment.  Another method is to exceed the ASHRAE 90.1 standard by 20%. 

• Conserve energy by installing energy efficient office equipment and use energy star equipment to 
reduce plug loads.  Equipment includes copiers, computers and refrigerators.  

• Reduce Ozone depletion.  This is accomplished by installing equipment that contains zero CFC 
refrige 

 

Portions of this requirement are achieved. See LEED Narrative 
for details of proposed standards.  Commissioning will be 
incorporated in this project.  A full Energy Compliance Report 
will be provided upon completion outlining the Energy 
Efficiency of the project.. 
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Indoor Air Quality: 
• Provide a Construction IAQ Management Plan. Develop an indoor Air Quality (IAQ) Management 

Plan for the construction and preoccupancy phases of the building. Performance shall comply with 
LEED Environmental Quality Credit 3.1 and 3.2.  The intent is to minimize building contamination 
prior to occupation.  HVAC systems are particularly prone to contamination from particulate matter 
generated during construction activities.  Proper measures during construction and a flush-out of the 
building prior to occupancy can minimize these effects. 

• No smoking. Provide zero exposure of non-smokers to Environmental Tobacco Smoke. Performance 
shall comply with LEED Environmental Quality Prerequisite 2. 

• Provide CO2 Monitoring.  This inexpensive sensor can be incorporated into a ventilation control 
system to modulate outdoor air intake to provide an indoor air quality level with no more than 530 
parts per million of carbon dioxide at any time.  When the occupant load in the building is low, the 
CO2 sensor can modulate the outside air volume down to save energy, as long as the building does 
not develop a negative pressure state. 

• Use Low Emitting materials.  Meet or exceed VOC limits for adhesives, sealants, paints, composite 
wood products and carpet systems. Provide materials that comply with LEED Environmental Quality 
Credit 4. 

• Control indoor chemicals and pollutant sources.  Provide permanent entryway systems to capture 
dirt/contaminants and prevent them from entering the buildings.  Isolate rooms with chemical 
processes such as copying / print rooms and janitor’s closets.  Extend the walls surrounding these 
rooms to the structural deck and provide exhaust to prevent entrainment of these contaminants into 
the indoor environment.  Locate fresh air intakes away from pollution sources, dumpsters, exhaust 
fans, etc. 

• Provide for a thermally comfortable environment.  Provide an environment that supports the 
productive and healthy performance of the building occupants.  Building shall comply with ASHRAE 
Standard 55-1992, Addenda 1995.  Provide permanent temperature and humidity sensors in the 
building that allow the HVAC system to control the environment to maintain a level of comfort. 

• Provide for a visually comfortable environment.  Provide an environment that supports a connection 
between indoor and outdoor environments through the introduction of sunlight and views into the 
occupied areas of the building.  A large portion of the Coconut Creek sense of place is derived from 
the outdoor environment.  To encourage occupants to interact/appreciate the outdoor environment, 
new buildings shall meet the LEED Environmental Quality Credit 8 for daylighting and views. The 
views provide quality of environment.  Daylighting will provide connection to the natural cycles of the 
sun and lower energy costs by reducing the dependence on artificial lighting. 

Portions of this requirement are achieved. See LEED Report for 
details of proposed standards. Construction IAQ Management has 
been implemented with the LEED requirements.  Low emitting 
materials have been specified on this project. The project will utilize 
roll-out mats at all high volume entry-ways and any areas required 
to have deck to deck partitions have the proper systems installed. 
Multiple thermostatic control zones have been designed to allow 
occupant control.  
 
This project connects to a smoking facility which is not subject to 
the City’s requirements making indoor points difficult to obtain. 

Due to the programmatic nature of several spaces within this project including: 
smoking.  Full compliance is not possible. 
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